TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
. HUYEN C Poc lap - Tu do - Hanh phiic
TINH LONG AN
Ban an s6: 54/2023/DS-ST
Ngay: 08-9-2023
V/v tranh chap hop dong
tin dung

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN C - TINH LONG AN

- Thanh phin Hpi dong xét xir so' tham gom cé:

Thdm phan - Chii toa phién toa: Ba Huynh Thiy Tién.

Cdc Hoi tham nhan dan:

1. Ong Truong Thanh Phuong.

2. Ba Pham Ngoc Mai.

- Thu ky phién toa: Ba VO Thi L¢é Trinh — Thu ky Toa an nhan dan
huyén C, tinh Long An.

_ - Dgi dién Vién kiém sdt nhén ddn huyén C tham gia phién toa: Ong

Nguyén Thanh Phong — Kiém sat vién.

Ngay 08 thang 9 nam 2023, tai tru s¢ Toa an nhan dan huyén C xét xur
so tham cong khai vu 4n thu 1y s6 512/2022/TLST-DS ngay 08 thang 11 nim
2022 vé Tranh chap hop dong tin dung theo Quyét dinh dua vu an ra xét xir sd
59/2023/QbXXST-DS ngay 27 thang 7 nam 2023 gitra cac duong su:

1. Nguyén don: Ngan hang TMCP B;

Dia chi try s¢ chinh: Tang A Toa nha T, S6 B, duong T, phudng T, quan
H, Thanh ph6 Ha Noj,

~ Nguoi dai dién theo phap ludt: Ong Pham Doan S — Chtic vu: Tong Giam
doc.

Ngueoi dai di¢n theo 1y quyén: Ong Nguyén Puc D, sinh nim: 1979 (Gidy
uy quyén ngay 29/7/2022);

DPia chi lién hé: So D, duong L, Phuong B, quan T, Thanh phé HO Chi
Minh.

2. Bi don:

2.1. Ong Nguyén Van C, sinh nim: 1984;

2.2. Ba Tran Ding Thanh T, sinh nam: 1985;

Dia chi: Ap A, xa T, huyén C, tinh Long An.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20B%C6%B0u%20%C4%91i%E1%BB%87n%20Li%C3%AAn%20Vi%E1%BB%87t:%3C/b%3E%20Ph%E1%BA%A1m%20Do%C3%A3n%20S%C6%A1n
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20475,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20V%C4%83n%20S%E1%BB%B9,%20Ph%C6%B0%E1%BB%9Dng%202,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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3. Ngueoi c6 quyén loi, nghia vu lién quan:
3.1. Ong Nguyén Van M, sinh nam: 1962;
Dia chi: Ap A, xa T, huyén C, tinh Long An.
3.2. Chéau Nguyén Quéc T1, sinh nim: 2012;

Nguoi dai dién theo phap lut cua chau T1: Ong Nguyén Van C, sinh
nam: 1984 va ba Tran Bang Thanh T, sinh nam: 1985;

Cung dia chi: Ap A, x T, huyén C, tinh Long An.

(Ong Nguyen buce D, ba Tran béng Thanh T, 6ng Nguyen Vén M, chau
Nguyén Quéc T1 ¢6 don yéu ciu giai quyét vang mat; ong Nguyén Vin C ving
mat)

NOI DUNG VU AN:

- Theo don khéi kién dé ngay 28/ 7/2022, cac loi khai trong qua trinh gidi
quyét vu dn, ngwoi dai dién theo ity quyén ciia nguyén don 6ng Nguyén Pac D
trinh bay nhw sau:

Ngay 27/11/2020, 6ng Nguyén Vin C va ba Tran Piang Thanh T c6 dé
nghi vay vén theo Gidy phuong an st dung vén va tra ng véi s tién 1a
1.540.000.000 dong tai Ngan hang TMCP B — Chi nhanh T2 véi muc dich tiéu
dung theo Hop dong tin dung s6 HDTD5102020210 ngay 08/12/2020 va Khé
udc nhan no s6 KU5102020210 ngay 09/12/2020. Chi tiét khoan vay cu thé nhu
sau: Tong so tién vay 1a 1.540.000.000 dong. Thoi han cho vay 1a 15 nam (180
thang) ké tir ngay nhan no 09/12/2020 dén ngay 09/12/2035. Muc dich sir dung
tiéu dung. Lai suat vay 10.7%/ndm. Lii sudt qua han bang 150% 13i suét trong
han. L3i suit no 13i cham tra 10%/nam. Tra ng 13 tra hang thang theo du ng
thuc té. Tra ng gde tra hang thang.

Pé d¢am bao cho khoan vay cua ong Cvaba T, ong Nguyen Van M co ky
v6i Ngan hang TMCP B Hop ddéng thé chip quyén st dung dat so:
HDTC510202018 ngay 08/12/2020 da dugc ching thuc tai Van phong C1 ngay
08/12/2020, s6 cong chimg 8425, quyén s6 09 TP/CC-SCC/HDGD va dang ky
giao dich dam bao ngay 08/12/2020 tai Chi nhanh Van phong dang ky dat dai tai
huyén C, tinh Long An. Tai san thé chap bao gdm quyén st dung dat va tai san
gan lién voi dat tai cac thia dat: thira dat s6 959, to ban do6 so 05, muc dich st
dung dat & tai néng thon theo Glay ching nhéan quyén st dung dat, quyen sO hiru
nha & va tai san khac gan lién voi dat sé phat hanh CL913209, s vao sO cap
GCN: CS04268 do S Tai nguyén va Mdi trudng tinh L cip ngay 04/12/2017,
cap nhat bién dong chu sir dung ngay 22/12/2017 chu sir dung 6ng Nguyén Vin
M va thtra dat s6 970, to ban d6 s6 05, muc dich su dung dat ¢ tai nong thon
theo Gidy chung nhan quyén str dung dat, quyén so hiru nha ¢ va tai san khéc
gin lién voi dat sb phat hanh CL913210, 'sb vao sb cap GCN: CS04269 do S¢
Tai nguyén va Mai trudng tinh L cAp ngay 04/12/2017, cip nhat bién dong chu
st dung ngay 22/12/2017 chi sir dung 6ng Nguyén Vin M.
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Ngay 09/12/2020, Ngan hang da giai ngan so tlen 1.540.000.000 ddng cho
ong Cvaba T. Trén co s¢ tuan thu ké hoach tra ng gdc, 13i vay dugc quy dinh
tai Hop dong tin dung sé HDTD5102020210 ngay 08/12/2020 thi 6ng C va ba T
phai thanh toan cho Ngan hang theo tién d6 da thoa thuan.

~ Tuy nhién, ké tir ngay khoan vay bi chuyén no qué han ngay 15/02/2022
deén nay thi 6ng C va ba T khong thyc hién nghia vy trd ng day du va ding han
theo quy dinh cua Hop dong tin dung.

Ngan hang TMCP B — Chi nhanh T2 d nhiéu lan lién h¢ don déc, thong
bdo ng qué han va lam viéc doi voi ong C va ba T nhung dén nay 6ng Cvaba T
van khong thuc hién nghia vu tra no.

Nay Ngan hang TMCP B khdi kién, yéu cau giai quyét nhu sau:

1. Yéu cau 6ng Nguyén Van C va ba Tran Ping Thanh T thanh toan sb no
gbc va no 1ai tinh dén ngay 08/9/2023 1a 1.898.653.741 dong (Mot ty, tAm trim
chin muoi tdm triéu, sdu tram nam muoi ba nghin, bay tram bon muoi mot
d6ng). Trong d6, no goc 1a 1.454.426.994 dong va no 13i 1a 444.226.747 dong.

2. Trong thoi gian chua thanh toan no, ong Nguyén Vin C va ba Tran
Ping Thanh T phai chiu 13i suit qua han phat sinh theo théa thuan tai cac Hop
dong tin dung va cac cam két ky két voi Ngan hang TMCP B cho dén khi tat
toan hét khoan vay.

3. Truong hop ong Nguyén Vin C va ba Tran Ping Thanh T khong tra no
hoic chi tra dugc mot phan khoan no va bén thé chép tai san bao dam cho khoan
vay cua 6ng C va ba T khong thuc nghia vu tra no thay cho ong C va ba T theo
cac Hop dong tin dung, Hop dong thé chap da ky két thi Ngan hang TMCP B
dugc quyén yéu cau co quan Thi hanh an ¢ tham quyén xu 1y céc tai san bao
dam néu trén dé thu hdi no vay. Sau khi xir 1y hét tai san bao ddm ma van khong
tra hét no, 6ng Nguyén Vin C va ba Tran Pang Thanh T c6 nghia vu phai tiép
tuc tra hét khoan no trén cho dén khi hoan thanh nghia vu trd no.

- Trong qud trinh gidi quyét vu dn, bi don 6ng Nguyén Vian C trinh bay:

Ong C va ba Tran Ping Thanh T 1a vo chong. Ong C xé4c nhan vo chong
ong co ky Hop dong tin dung s6 HDTD5102020210 ngay 08/12/2020, Hop
dong thé chap quyén sir dung dat so HDTC510202018 ngay 08/12/2020, Gidy
dé nghi giai ngan kiém khé wdc nhan no s6 5102020210/01 ngay 09/12/2020 véi
Ngéan hang TMCP B — Chi nhanh T2.

Ngay 09/12/2020, Ngan hang da giai ngan cho vog chdng 6ng sd tién
1.540.000.000 dong.

_Qua trinh thyc hién hop dong, vo chong ong da tra dugc cho Ngan hang
s6 tién nhu sau: Ngay 20/01/2022, tra so tién 29.100. 000 dong; Ngay
23/02/2022, tra s tién 15. 000.000 ddng; Ngay 22/3/2022, tra sb tién 15.000.000

dong, Thang 04/2022, tra sb tién 15.000. 000 ddng. Tong cong la 74.100.000
d6ng nhung ong khong biét viéc phan bo sb tién vao tién gbe va 1ai nhu thé nao.
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Do Ngan hang co cau lai viéc tra no hang thang 1a 29.000.000 déng nén
ong C khong tiép tuc thanh toan cho Ngan hang.

Ong C khong dNong y viéc chuyén no qua han tir thang 02/2022 vi dén
thang 4/2022, 6ng C van con tra ng cho Ngan hang.

Dbi v6i yéu cau khoi kién ciia Ngan hang, 6ng C khong dong ¥ sb6 no goc
va no l3i tinh dén ngay 05/5/2023 1a 1.806.913.147 dong (Mot ty, tam tram le
sau triu, chin tram muoi ba nghin, mot tram bén muoi bay dong). Trong do, no
goc 1a 1.454.426.994 dong va ng lai 1a 352.486.153 dong. Véi ly do: So ng goc
6ng C no it hon s no gdc ma Ngan hang yéu cau va cach tinh sd tién 13i cta
Ngén hang cting khong ding. Ong C khong biét tién no gbc va no 13i con lai cu
thé 1a bao nhiéu; 6ng C s& ngp tai liéu ching ctr chimg minh cho viéc tra tién
ctia 6ng va trinh bay sd tién cu thé 6ng C con no lai ciia Ngan hang.

Toa an di ra Quyét dinh yéu cdu cung cp tai liéu, ching cr yéu cau ong
Nguyén Vin C cung cap tai liéu ching minh cac lén da thanh toan tién cho
Ngan hang TMCP B va cung cap ban tuong trinh s tién cu thé ong Nguyen Vian
C con no lai Ngan hang TMCP B nhung dén nay 6ng C van khong cung cap.

- Trong qud trinh gidi quyét vu dn, bi don ba Tran Ping Thanh T trinh
bay:

Ba T va 6ng Nguyén Vin C la vo chong. Ba T xac nhan ba T va ong C c6
ky Hop dong tin dung s6 HDTD5102020210 ngay 08/12/2020, Hop dong thé
chap quyén sur dung dat sb HDTC510202018 ngay 08/12/2020, Gidy dé nghi
giai ngan kiém khé wdc nhan ng sé 5102020210/01 ngay 09/12/2020 v6i Ngan
hang TMCP B — Chi nhanh T2. Chi tiét khoan vay cu thé nhu sau: Tong s tién
vay 1a 1.540.000.000 dong. Thoi han cho vay 13 15 ndm (180 thang) ké tir ngay
nhan ng 09/12/2020 d&én ngay 09/12/2035. Muc dich st dung tiéu dung. Lai suat
vay 10.7%/nam. Lai sut qua han bang 150% lii suat trong han. L3i suat no 1ai
cham trd 10%/mnam. Tra no 1ai trd hang thang theo du no thuc té. Tra no goc tra
hang thang.

Bién phap bao dam: Thé chap cic quyén sir dung dat va tai san gan lién
v6i dat tai cac thira dat: thira dat sb 959, to ban d6 s6 05, muc dich st dung dat o
tai nong thon theo Glay ching nhan quyén sir dung dat, quyen sO hitu nha ¢ va
tai san khac gan lién voi dat s6 phat hanh CL913209, s6 vao s0 cap GCN:
CS04268 do So Tai nguyén va Mbi truong tinh L cAp ngay 04/12/2017, cap nhat
bién dong chu st dung ngay 22/12/2017 chu sir dung ong Nguyén Vin M; thira
dat sb 970, to ban dod sb 05, muc dich st dung dat & tai nong thon theo Giéy
chtng nhén quyén st dung dat, quyén s hiru nha & va tai san khac gan lién voi
dat s6 phat hanh CL913210, s6 vao sd cap GCN: CS04269 do S¢ Tai nguyén va
Moi truong tinh L cdp ngay 04/12/2017, cap nhat bién dong chu sir dung ngay
22/12/2017 chu str dung 6ng Nguyén Vin M.

Ngay 09/12/2020, Ngéan hang da giai ngan cho vg chdng 6ng ba sb tién
1.540.000.000 dong.
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Qua trinh thyc hién hop déng, viéc thuc hién thanh toan tién hang thang
cho Ngan hang do 6ng C 1a ngudi thuc hién nén ba T ciing khong biét cu thé sb
tién da thanh toan cho Ngan hang 1a bao nhiéu.

Dbi v6i yéu cau khoi kién ciia Ngan hang: ba T dong ¥ thanh toan sb tién
con thibu cho Ngan hang TMCP B theo Hop ddng tin dung sb
HDTD5102020210 ngay 08/12/2020; Gidy dé nghi giai ngan kiém khé wéc nhan
ng sd 5102020210/01 ngay 09/12/2020. Tuy nhién d6i voi sb tién cu thé phai
thanh toan cho Ngan hang thi ba T thong nhat hoan toan véi phan trinh bay cua
6ng C. Y kién ctia 6ng C nhu thé nao thi ba T s& dong ¥ nhu vay.

Dbi véi yéu cau xir 1y tai san thé chip: hién nay ba T va con trai Nguyén
Quéc T1, sinh ndm 2012 dang sinh séng tai cin nha cat trén thira dat s6 959 va
970, cling to ban dd s6 05, loai dat & tai nong thon, toa lac tai ap A, xa T, huyén
C, tinh Long An do 0ng Nguyen Vin M 1a chi sir dung 12 tai san thé chap theo
Hop dong thé chap quyén sur dung dat ngay 08/12/2020. Trong truong hop
khong thanh toan du tién ng cho Ngan hang TMCP B theo Hop dong tin dung s6
HDTD5102020210 ngay 08/12/2020; Gidy dé nghi giai ngan kiém khé uwéc nhan
ng s6 5102020210/01 ngay 09/12/2020 thi ba T va con trai Nguyén Quéc T1 (ba
T 1a nguoi dai dién theo phéap luat ciia chau T1) dong y xir 1y tai san thé chap
trén va khong ¢ yéu cau gi khac.

Do ban phai di Iam nén ba T dé nghi Toa an giai quyét vu 4n vang mat ba
T trong subt qua trinh té tung va tai Tda an cac cap.

- Nguoi c6 quyén loi, nghia vu lién quan éng Nguyén Van M trinh bay tai
bién ban ldy loi khai cua dwong sw ngay 14/4/2023:

Ngay 08/12/2020, 6ng M c6 ky Hop dong thé chip quyén sir dung dat véi
Ngan hang TMCP B dé dam béao cho khoan tién cta con ong 1a Nguyen Vian C
va con dau la Tran Pang Thanh T vay tai Ngan hang TMCP B (Hop dong thé
chap s6: HDTC510202018 ngay 08/12/2020). Tai san thé chap la tai san riéng
ctia 6ng M, khong phai 1a tai san chung ctia vo chong.

Nay Ngan hang TMCP B khdi kién yéu cau 6ng C va ba T tra ng. Truong
hop ong C va ba T khong c6 kha nang tra ng cho Ngan hang thi 6ng M dong y
phat mai tai san da thé chép dé dam bao cho viéc thi hanh an khoan ng cia ong
C va ba T d6i voi Ngan hang TMCP B.

Do ban cong viéc nén ong M yéu cau Toa 4n giai quyét vang mit ong M
trong sudt qua trinh té tung tai Toa an cac cap.

- Nguoi ¢é quyén loi, nghia vu lién quan chdu Nguyén Qubc T1 trinh bay
tai Pon yéu cdau gidi quyét vu dn vang mqt:

Yéu cau Toa an giai quyét vu an ving mit. Ly do: ban di hoc. Cung ¥
kién vdi cha me la 6ng Nguyén Van C va ba Tran Bang Thanh T.

- Kiém sat vién dai dién Vién kiém sdt nhan dan huyén C, tinh Long An
phat biéu y kien:
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1. V& viéc tuan theo phap luat t6 tung:

- Tham phan dugc phan cong thu ly giai quyét vu an thuc hién nhiém vu
va quyén han quy dinh tai DBiéu 203 Bo luat T6 tung dan su.

+Vé thém quyén thu 1y vu 4n: ding quy dinh tai Diéu 26, Biéu 35, Diéu
39 B0 luat T6 tung dan su.

+ Quan hé phép luét tranh chip: hop dong tin dung.

+ Xac dinh tu cach phap ly va méi quan hé giira nhitng nguoi tham gia td
tung: ding quy dinh Di¢u 68 B luat T6 tung dan su.

+ Vige thu thap ching cu: Tham phan da tién hanh xac minh, thu thap
chirng cur theo quy dinh Bicu 97 B luat T6 tung dan su.

+ Viéc tdng dat cho cac duong su: dung quy dinh.

+ Thoi han chuan bi xét xir diing v6i quy dinh tai Dicu 203 Bo luat TH
tung dan sy.

+ Thoi han giri ho so cho Vién kiém sat nghién ctru: dang quy dinh.

- Hoi dong xét xtr, thu ky phién toa di tuan theo dung cac quy dinh cia
B luat T6 tung dan su.

- Nguoi tham gia to tung da thuc hién day di quyén va nghia vu té tung
theo quy dinh cua phap luat.

2. Vé viéc gidi quyét vu an: Xét ndi dung tranh chap va céc tinh tiét cua
vu an nhan thay:

Ong Nguyén Vin C va ba Tran Ding Thanh T 1a vo chong. Tai thoi diem
ky két hop dong tin dung so HDTD5102020210 ngay 08/12/2020, Hop dong thé
chap quyén st dung dat so HDPTC510202018 ngay 08/12/2020, gidy dé nghi
kiém khé uéc nhan no sé 5102020210/01 ngay 09/12/2020 véi Ngan hang
TMCP B Chi nhanh T2 véi vo chong éng C, ba T thi cac bén c¢6 du ning luc
giao két, hop dong dam bao vé mit hinh thirc va ndi dung nén cé hiéu luc.

Vé ndi dung: phia Ngan hang cho 6ng C, ba T vay 1.540.000.000 dong,
thot han vay la 15 nam tur 09/12/2020 dén 09/12/2035, muc dich vay ti€u dung.
Lai suat 10,7%/nam, 14i suat qua han bang 150% lai suat trong han, 13i suat ng
1ai chdm tra 10%/nam, tra lai va goc hang thang. Bién phap bao dam la thé chap
quyen str dung dat va tai san gan lién v6i dat ddi voi cac thira 959 va 970, to ban
d6 05 cua chu su dung la 6ng Nguyén Vin M. Phia Ngan ‘hang yéu cau Toa an
giai quyét budc 6ng C va ba T thanh toan sé no tinh dén ngay 08/9/2023 la
1.898.653.741 ddéng (MOt ty, tam traim chin muoi tAm triéu, sau trim nim muoi
ba nghin, bay trim bon muoi mdt dong). Trong dé, no gbc 1a 1.454.426.994
ddng va no i 1a 444.226.747 dong.

Phia éng C trinh bay qua trinh thyc hién hop dong vo chéng ong da tra
cho Ngén hang téng cong 74.100.000 dong nhung ong khong biét Ngan hang
phan bd tién gdc va 13 nhu thé nao. Do Ngan hang co cdu lai viéc tra no hang
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thang la 29.000.000 d6ng nén 6ng khong tiép tuc thanh toan cho Ngén hang. Péi
v6i yéu cau khai kién cua Ngan hang thi 6ng khong dong ¥y tra s6 ng goc va ng
1ai tinh dén ngay 05/5/2023 la 1.806.913.147 dong vi s6 ng gbc 6ng no Ngan
hang it hon s6 Ngan hang yéu cau va cach tinh tién 141 ctia Ngan hang khong
ding. Tuy nhién trong suot qua trinh t6 tung dén nay 6ng C khong cung cap
duogc tai liéu chimg minh vé viéc tra ng cho Ngén hang nén y kién trinh bay cua
6ng C 1a khong c6 co sé chip nhan. Phia ba T ddng ¥ thanh toan sé tién con no
cho Ngan hang tuy nhién sé tién cu thé bao nhiéu thi ba thong nhat theo phan
trinh bay cta ong C.

Vé 14i suat: phia Ngan hang xac dinh no lai tinh dén ngay 08/9/2023 la
444.226.747 ddng 1a phu hop véi lai sut trong hop dong nén yéu cau tinh lai
ctia Ngan hang 13 c6 co s chap nhan. Phia 6 6ng C cho rang Ngan hang tinh tién
lai khong dung nhung 6ng C khOng cung cap duogc tai liéu ching minh nén
khong c6 co so chap nhan.

Vé xur 1y tai san thé chap: tai san thé chap 1a quyén str dung dat va tai san
trén dat dbi voi cc thira dat s6 959, dién tich 64m” va thira dat s6 970, dién tich
110m2, to ban dd 05, loai dét ¢ tai nong thon, toa lac tai ép A, xa T, huyén C cua
chu str dung 1a 6ng Nguyén Van M. Ong M trinh bay tai san thé chap trén 1a tai
san riéng clia c4 nhan 6ng dé dam bao khoan vay cho ong C va ba T néu 6ng C
va ba T khong c6 kha nang tra ng thi ong M dong y xur 1y tai san thé chap. Ba T
va con la chau Nguyén Qudc T1, sinh nam 2012 hién dang song trén cin nha
x4y trén thtra dat s6 959 va 970, trong trudng hop khong thanh toan du tién cho
Ngan hang thi ba T va chau T1 ddng ¥ xt 1y tai san thé chéap trén va khéng co
yéu cau gi khac. Theo bién ban xem xét tham dinh tai chd ngay 10/02/2023 cua
Toda 4an thi 02 thira dat s6 959 va 970 tiép giap voi nhau khong c6 ranh gidi trén
dat c6 01 can nha bé tong cbt thép nén lat gach men gém 01 phong khach, 02
phong ngt, 01 phong vé sinh, 01 nha bép va cac cong trinh phy tro theo éng C
trinh bay cac cong trinh tai san trén dat 1a cua 6ng Nguyén Vian M. Do d6 viéc
Ngéan hang yéu ciu co quan thi hanh 4n xtr 1y tai san thé chap dé bao dam thu
héi no trong trudng hop ong C va ba T khong c6 kha nang tra no 1a ¢6 co so
chap nhan.

Tur nhiing phan tich trén xét thdy yéu cau ciia Ngan hang TMCP B la c6
co s& chap nhan.

Quan diém cua Vién kiém sat nhan dan huyén C: can ct Piéu 227, 228
Bo luat T6 tung dan sy, Diéu 317, 318, 323, 463, 466, 468 Bo luat dan su, Piéu
91, 95 Luét Cac to chirc tin dung dé nghi giai quyét theo huéng chap nhan yéu
cau khai kién ctia Ngan hang TMCP B, cu thé :

- Budc 6ng Nguyén Vin C va ba Tran Pang Thanh T ¢6 nghia vy tra cho
Ngén hang sb tién con ng dén ngay 08/9/2023 1a 1.898.653.741 dong (Mot ty,
tam trdm chin muoi tim triéu, sau trim ndm muoi ba nghin, bay trim bén muoi

mot dong). Trong do, no goc 1a 1.454.426.994 dong va no lai la 444.226.747
dong, ong C va ba T ti€p tuc tra 1ai theo hop dong dén khi thanh toan xong ng.
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Truong hop bi don khong c6 kha nang tra ng thi Ngan hang co quyen yéu cau co
quan thi hanh 4n xtr 1y tai san thé chap, sau khi xur 1y tai san thé chap ma van
khong tra hét no thi 6ng C ba T phai tiép tuc tra cho dén khi hét no.

- V& an phi: bi don chiu 4n phi theo quy dinh phap luat.
3. Yéu céau kién nghi, khic phuc vi pham: khong.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong ho so vu an dugc tham tra tai
phién toa, Hoi dong xét xtr nhan dinh.

[1] V& thu tuc t6 tung:

[1.1] Tranh chap phat sinh gitta Ngan hang TMCP B véi 6ng Nguyén Vian
C va ba Tran Dang Thanh T thong qua Hop dong tin dung sb
HDTD5102020210 ngay 08/12/2020 va Khé wdc nhan no sé6 KU5102020210
ngay 09/12/2020 1a tranh chap Hop ddng tin dung theo khoan 3 Diéu 26 ciia Bo
luat T tung déan sy. Bi don 6ng Nguyén Vian C va ba Tran Pang Thanh T ¢6 noi
cu trd tai xa T, huyén C, tinh Long An nén vu an thudc thAm quyén giai quyét
ctia Toa 4n nhan dan huyén C, tinh Long An theo quy dinh tai Piéu 35, khoan 1
Diéu 39 cua Bo luat T6 tung dan su.

[1.2] Ngudi dai dién theo uy quyén cua nguyén don Ngan hang TMCP B
la 6ng Nguyén Puc D, bi don ba Tran Pang Thanh T, nguoi ¢ quyén loi, nghia
vu lién quan ong Nguyén Vin M va chau Nguyén Québc T1 c6 don yéu cau Toa
an xét xu vang mat; Bi don ong Nguyen Van C da dugc Toa an triéu tap hop I¢
lan tht hai tham gia phién tdoa nhung van vang mit khong ¢ 1y do. Do d6, Toa
an xét xtr vu an vang mit Ngan hang TMCP B, éng C, ba T, 6ng M va chau T1
theo quy dinh tai khoan 2 Piéu 227, khoan 1 Diéu 228 ciia B luat T tung dan
su.

[2] V& noi dung vu an:

[2.1] Hiéu lyc caa Hop dong: Hop dong tin dung s6 HDTD5102020210
ngay 08/12/2020 va Khé udc nhan no sé6 KU5102020210 ngay 09/12/2020 giita
Ngan hang TMCP B va ong Nguyén Vin C, ba Tran Pang Thanh T; Hop dong
thé chap quyén st dung dat s6 HDTC510202018 ngay 08/12/2020 gitta Ngan
hang TMCP B va 6ng Nguyén Vin M duoc xac 1ap gitra cac chu thé c6 ning luc
phap luat dan sy, niang luc hanh vi dan sy; chil thé hoan toan ty nguyén, muc
dich va ndi dung cua giao dich dan su khong vi pham diéu cAm cua luat, khong
trdi dao duc xi hoi. Riéng Hop ddng thé chip quyén st dung dat sb
HDTC510202018 ngay 08/12/2020 da dugc ching thuc tai Van phong C1 ngay
08/12/2020, s6 cong chimg 8425, quyén s6 09 TP/CC-SCC/HPGD va ding ky
giao dich dam bao ngay 08/12/2020 tai Chi nhanh Vin phong ding ky dat dai tai
huyén C, tinh Long An nén Hop dong tin dung sé6 HDTD5102020210 ngay
08/12/2020, Khé wéc nhan ng s6 KU5102020210 ngay 09/12/2020 va Hop dong
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thé chap quyén sir dung dat s HDTC ngay 08/12/2020 phat sinh hiéu luc gitta
cac bén.

[2.2] Can c&t vao “Hop dong tin dung s6 HDTD5102020210 ngay
08/12/2020 va Khé udc nhan no sé KU5102020210 ngay 09/12/2020” giita
Ngan hang TMCP B va 6ng Nguyén Vin C, ba Tran Ping Thanh T cing 10i
khai cta cac bén duong sy xac dinh vo chdng 6ng C va ba T c6 vay cua Ngan
hang TMCP B s6 tién 1.540.000.000 dong. Thoi han cho vay 1a 15 nam (180
thang) ké tir ngay nhan no 09/12/2020 dén ngay 09/12/2035. Muc dich sir dung
tiéu dung. Lai suat vay 10.7%/ndm. Lai suat qua han bang 150% lai suit trong
han. Lai suat no 1di chdm tra 10%/ndm. Tra no 1i tra hang thang theo du no
thuc té. Tra ng gdc tra hang thang.

[2.3] Qua trinh thuc hién hop ddng, Ngan hang TMCP B trinh bay 6ng C
vabaT khong thyc hién thanh toan dung theo tién do da thoa thuan nén khoan
vay bi chuyen ng qua han ké tir ngay 15/02/2022, Ngan hang TMCP B yéu cau
ong Nguyen Vin C va ba Tran Ping Thanh T thanh toan sd no goc va no lii
tinh dén ngay 08/9/2023 1a 1.898.653.741 dong (Mot ty, tam tram chin muoi
tam triéu, sau tram nam muoi ba nghin, bay tram bon muoi mét dong) Trong
d6, ng goc 1a 1.454.426. 994 dong va no 13i 1a 444.226.747 dong. Ong Nguyén
Vin C khong dong ¥ yéu cau khoi kién trén véi 1y do Ngan hang chuyén khoan
vay sang ng qua han tir thang 02/2022 1a khong dung vi dén thang 4/2022, 6ng C
van con tra ng cho Ngén hang; S6 g goc 6ng C con ng it hon sO ng gbc ma
Ngan hang yeu cau va cach tinh sO tlen 1ai cua Ngan hang ciing khong dung.
Ong C khong xéac dinh dugc s6 tién no gbe va no 13i con no Ngan hang cu thé 1a
bao nhiéu. Ba Tran Pang Thanh T ddng ¥ thanh toan sd tién con ng cho Ngan
hang tuy nhién sd tién cu thé bao nhiéu thi ba théng nhét theo phan trinh bay cta
6ng C. Tuy nhién, 6ng Nguyén Vian C va ba Tran Ping Thanh T khong dua ra
dugc chung clir chimng minh cho so tién da thanh toan cho Ngan hang. Do do,
Hoi dong xét xir chap nhan yéu cau khai kién ciia nguyén don Ngan hang TMCP
B.

[2.4] Ngan hang TMCP B yéu cau trong thoi gian chua thanh toan no, ong
Nguyén Vin C va ba Tran Pang Thanh T phai chiu 1ai suat qua han phat sinh
theo thoa thuén tai Hop dong tin dung va cac cam két ky két véi Ngan hang
TMCP B cho dén khi tat toan hét khoan vay. Piéu nay phu hop véi quy dinh tai
Diéu 13 Nghi quyét 01/2019/NQ-HDTP ngay 11/01/2019 hudng dan ap dung
mdt sé quy dinh cua phap luat vé 14, 13i suat, phat vi pham nén dugc chap nhan.

[2.5] Xu 1y hop dong thé chap: tai san thé chap theo Hop ddng thé chap
quyén st dung dat sd HDTC510202018 ngay 08/12/2020 giira Ngan hang
TMCP B va Ong Nguyén Vin M bao gdm: thira dat sb 959, to ban d6 s6 05, muc
dich sur dung dat & tai nong thon theo Glay ching nhan quyén st dung dat
quyén so hitu nha & va tai san khac gan lién v&i dat so phat hanh CL913209, sb
vao s0 cap GCN: CS04268 do S¢ Tai nguyén va Moi trudng tinh L cap ngay
04/12/2017, cap nhat bién dong chu st dung ngay 22/12/2017 chu stir dung 6ng
Nguyén Vian M; thira dat s6 970, to ban do sé 05, muc dich st dung dat & tai
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nong thon theo Gidy ching nhén quyén sir dung dat quyen sO hitu nha ¢ va tai
san khac gan lién v6i dat s phat hanh CL913210, sO vao s6 cap GCN: CS04269
do S¢ Tai nguyén va Mai truong tinh L cap ngay 04/12/2017, cap nhat bién
dong chu su dung ngay 22/12/2017 chu su dung 6ng Nguyén Vin M; Cac tai san
gan lién véi tai san thé chip do bén thé chap dau tu, tao 1ap trudc va trong khi
thé chip; Vat phu cua tai san thé chap, hoa loi, loi tic va cac quyén phat sinh tur
tai san thé chip; Moi quyén, quyén loi va loi ich phat sinh lién quan dén tai san
thé chap, bao gdm nhung khong gidi han béi: tién, tai san do dén bu, boi thuong
thiét hai, bo hiém.

[2.6] Tai Gidy cam két thang 12/2020, ong Nguyen Vin C, ba Tran Pang
Thanh T va ba Nguyen Thi N (vog cua 6ng Nguyen Vin M) cam két cic cong
trinh xay dung trén dat va cung toan b tai san gan lién véi dat chua co ching
nhan quyén s& hitu tai thot dlem trude, trong va sau khi ky cam két nay déu
duogc tao 1ap hoan toan bang tién riéng ciia 6ng Nguyén Vian M, khong co bat cir
su dong gop nao ddi voi viée tao lap tai san néu trén.

[2.7] Theo bién ban lay 1oi khai ngay 14/4/2023, ba Nguyén Thi N trinh
bay ba 1a vo ciia 6ng Nguyén Van M. Tai san ong Nguyén Vin M thé chap dé
dam bao khoan vay cho 6ng Nguyén Van C va ba Tran Dang Thanh T bao gém
thira dat s6 959 va 970, to ban do sb 5 tai xa T, huyén C cung toan b tai san
trén dat 13 tai san riéng ctia 6ng M. Ba N khong c6 yéu cau hay khiéu nai gi.

[2.8] Ba Tran Pang Thanh T va con la chdu Nguyén Quédc T1 sinh nim
2012 hién dang song trong cin nha xdy trén thira dat sé 959 va 970. Trong
truong hop, 6ng C va ba T khong thanh toan du tién cho Ngan hang TMCP B thi
ba T va chau T1 dong ¥ xtr Iy tai san thé chap trén va khong co yéu cau gi khac.

[2.9] Ong Nguyén Van M trinh bay tai san thé chap trén 13 tai san riéng
ctia ¢4 nhan 6ng dé dam bao khoan vay cho ong C va ba T néu 6ng Cva ba T
khong c6 kha nang tra no thi ong M dong y xu 1y tai san thé chap.

[2.10] Do d6, Hoi dong xét xtr cin clr vao cac Piéu 307, Biéu 319, biéu
323 cua B luat Dan su xac dinh truong hgp 6ng C va ba T khong thuc hién
hoac thyc hién khong ding nghia vu tra no thi Ngan hang TMCP B ¢o6 quyen
yéu cau co quan thi hanh 4n c6 thAm quyén xir 1y tai san thé chap néu trén dé thu
héi ng cho Ngan hang. Trong trudng hop phat méi tai san thé chap khong du dé
thanh toan khoan ng cho Ngan hang thi 6ng C va ba T con phai tiép tuc thanh
toan cho Ngan hang TMCP B cho dén khi hoan thanh nghia vu tra no.

[3] V& chi phi xem xét thim dinh tai chd véi s6 tién 1a 1.200.000 dong, do
Ngan hang da n0p tam ung trudce toan bd, nén budc 6ng C va ba T lién dai tra lai
Ngan hang TMCP B sé tién 1.200.000 dong.

[4] V& an phi: Ong Nguyén Vin C va ba Tran DPang Thanh T c¢6 nghia vu
lién d6i chiu 68.959.500 dong an phi dan su so thim. H lai cho Ngan hang
TMCP B s6 tién tam tng an phi 1 30.440.000 dong theo bién lai thu s6 0000934
ngay 04/11/2022 cta Chi cuc Thi hanh an dan sy huyén C, tinh Long An.

Vi cac lé trén,
10


https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20M%C6%B0%E1%BB%9Bp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201B,%20x%C3%A3%20T%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20ch%C3%A1u%20Th%E1%BB%8Bnh:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BA%B7ng%20Thanh%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201B,%20x%C3%A3%20T%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BA%B7ng%20Thanh%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201B,%20x%C3%A3%20T%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20M%C6%B0%E1%BB%9Bp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201B,%20x%C3%A3%20T%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20M%C6%B0%E1%BB%9Bp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201B,%20x%C3%A3%20T%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20M%C6%B0%E1%BB%9Bp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201B,%20x%C3%A3%20T%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20M%C6%B0%E1%BB%9Bp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201B,%20x%C3%A3%20T%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20ch%C3%A1u%20Th%E1%BB%8Bnh:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BA%B7ng%20Thanh%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201B,%20x%C3%A3%20T%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%B0%E1%BB%9Bp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BA%B7ng%20Thanh%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201B,%20x%C3%A3%20T%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20ch%C3%A1u%20Th%E1%BB%8Bnh:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20B%C6%B0u%20%C4%91i%E1%BB%87n%20Li%C3%AAn%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20M%C6%B0%E1%BB%9Bp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201B,%20x%C3%A3%20T%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%B0%E1%BB%9Bp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20B%C6%B0u%20%C4%91i%E1%BB%87n%20Li%C3%AAn%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20B%C6%B0u%20%C4%91i%E1%BB%87n%20Li%C3%AAn%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20B%C6%B0u%20%C4%90i%E1%BB%87n%20Li%C3%AAn%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20ch%C3%A1u%20Th%E1%BB%8Bnh:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BA%B7ng%20Thanh%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201B,%20x%C3%A3%20T%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20B%C6%B0u%20%C4%91i%E1%BB%87n%20Li%C3%AAn%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20B%C6%B0u%20%C4%91i%E1%BB%87n%20Li%C3%AAn%20Vi%E1%BB%87t

QUYET PINH:

Cin cr vao cic Diéu 26, 35, 39, 147, 207, 227, 228, 266, 273 va Diéu 280
ciia BO luat T tung dan su; cac Diéu 292, 295, 298, 299, 307, 317, 318, 319,
323, 463, 466, 468 va Piéu 470 cua Bo luat Dan SU; Piéu 91 va Piéu 95 cua
Luat Céac t6 chuic tin dung; Piéu 13 cua Nghi quyét 01/2019/NQ-HDTP ngay
11/01/2019 hudng dan 4p dung mot so quy dinh cua phap luat vé 14i, 1ai suét,
phat vi pham; Diéu 26 cia Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016
ciia Uy ban thuong vu Quéc hdi quy dinh vé mirc thu, mién, giam, thu, ndp,
quan ly va st dung an phi va 1€ phi Toa an.

1. Chap nhan toan bd yéu cau khoi kién ctua nguyén don Ngan hang
TMCP B vé viéc Tranh chip hop ddng tin dung ddi véi bi don 6ng Nguyén Vin
C va ba Tran Pang Thanh T.

1.1. Budc 6ng Nguyén Vin C Va ba Tran Pang Thanh T c¢6 trach nhiém
lién d6i tra cho Ngan hang TMCP B sb tién 1a 1.898.653.741 dong (Mot ty, tam
trdm chin muoi tam triéu, sau tram nam muoi ba nghin, bay tram bén muoi mét
dong). Trong do, ng gbc 1a 1.454.426.994 dong va no 13i 1a 444.226.747 dong

1.2. Ké tir ngdy 09/9/2023 cho dén khi thi hanh an xong, ong Nguyen Vian
C va ba Tran Pang Thanh T con phai lién doi chiu khoan tién i cta s6 tién con
phai thi hanh theo muc 13i sudt ma cic bén thoa thuan trong Hop dong tin dung
s6 HDTD5102020210 ngay 08/12/2020 va Khé udc nhan ng s6 KU5102020210
ngay 09/12/2020 cho dén khi thi hanh 4n xong toan bo sd tién nay.

1.3. Trong truong hop 6ng C va ba T khong thyuc hién hodc thuc hién
khong dung nghia vu tra ng néu trén thi Ngan hang TMCP B co quyén yéu cau
co quan thi hanh an c6 tham quyén xir 1y tai san thé chap bao gdm: thira dat sd
959, t& ban d6 s6 05, muc dich sir dung dat ¢ tai nong thon theo Gidy chimg
nhan quyén sir dung dét, quyén s¢ hitu nha & va tai san khic gan lién voi dat sé
phat hanh CL913209, s6 vao sO cap GCN: CS04268 do S¢ Tai nguyén va Mbi
truong tinh L cap ngay 04/12/2017, cap nhat bién dong chu s dung ngay
22/12/2017 chu st dung 6ng Nguyén Vin M va thira dat s6 970, to ban d6 s6 05,
muc dich sir dung dat & tai nong thon theo Gidy ching nhan quyén sir dung dat
quyen sO httu nha ¢ va tai san khac gan lién v6i dat sd phat hanh CL913210, 50
vao so6 cap GCN: CS04269 do S¢ Tai nguyén va Moi truong tinh L cap ngay
04/12/2017, cap nhat bién dong chi sir dung ngay 22/12/2017 chi st dung 6ng
Nguyén Vin M cing toan b tai san c6 trén thira dat s6 959 va thira dat sé 970
theo Bién ban xem xét tham dinh tai chd ngay 10/02/2023 cia Toa an nhan dan
huyén C, tinh Long An.

Céc tai san trén thé chip theo Hop dong thé chip quyén st dung dat sb
HDTC510202018 ngay 08/12/2020 giita Ngan hang TMCP B va 6ng Nguyén
Vin M dugc cong chimg tai Van phong C1 ngay 08/12/2020, sé cong ching
8425, quyén s6 09 TP/CC-SCC/HPGD va ding ky giao dich dam bao ngay
08/12/2020 tai Chi nhanh Vian phong ding ky dat dai tai huyén C, tinh Long An.
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20M%C6%B0%E1%BB%9Bp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201B,%20x%C3%A3%20T%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20B%C6%B0u%20%C4%91i%E1%BB%87n%20Li%C3%AAn%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20M%C6%B0%E1%BB%9Bp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201B,%20x%C3%A3%20T%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20M%C6%B0%E1%BB%9Bp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201B,%20x%C3%A3%20T%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20L%C3%AA%20V%C4%83n%20%C4%90%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An

Trong trudng hop phat mai tai san thé chﬁi,p khong du dé thanh toan khoan
ng cho Ngén hang thi ong C va ba T con phai tiep tuc thanh toan cho Ngan hang
TMCP B cho dén khi hoan thanh nghia vu trd no.

2. V& chi phi té tung: budc vo chong 6 ong Nguyén Vin C va ba Tran bing
Thanh T ¢6 trach nhiém lién d6i hoan tra tién chi phi xem xét tham dinh tai chd
s6 tién 1.200.000 ddng cho Ngan hang TMCP B.

Ké tir ngay ngudi duoc thi hanh c¢6 don yéu cau thi hanh an cho dén khi
thi hanh 4n xong cic khoan tién, hang thang ngudi phai thi hanh phai chiu thém
khoan tién 13i cta s tién cham tra twong Ung véi thoi gian cham tra theo khoan
2 Diéu 357 cua B9 luat dan su.

3. V& 4n phi: budc 6ng Nguyén Vin C va ba Tran Dang Thanh T phai lién
d6i chiu 68.959.500 ddng an phi dan su so tham. H lai cho Ngan hang TMCP B
s6 tién tam Ung an phi 12 30.440.000 ddng theo bién lai thu sé 0000934 ngay
04/11/2022 cua Chi cuc Thi hanh dn dan sy huyén C, tinh Long An.

4. V& quyén khang cdo ban 4n so tham: dwong su vang mit c6 quyén
khang céo trong thoi han 15 ngay ké tr ngay nhan dugc ban an hodc ban an
dugc niém yét.

5. Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan sy thi ngudi dugc thi hanh an, nguoi phai thi hanh an dan
su co quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi
hanh 4n hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9 Luat
thi hanh an dan sy; thoi hi¢u thi hanh an dugce thuc hién theo quy dinh tai Diéu
30 Luat thi hanh an dan su.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- TAND tinh Long An; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén C; ’

- THADS huyén C;

- Céc duong su;
- Luu ho so, Iuu 4n van;

Huynh Thiy Tién
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