TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tu do - Hanh phuc
Ban 4n s6: 249/2025/DS-PT
Ngay: 05-6-2025
Viv: “Doi lai dat va phan to yéu cau huy
GCNOSDP”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim gom cé:

- Thdm phéan — Chii toa phién toa: dng Dinh Phudc Hoa

- Cdc Tham phén: ong Nguyén Tién Diing

ba Phan Thi Van Huong

- Thu ky phién toa: 6ng Tran Xuan Loc, Thu ky Toa an nhan dan cap cao
tai Pa Ning.

- Dai dién Vign kiém sdt nhén dén cdp cao tai Pa Ning tham gia phién toa:
ba Nguyén Thi Ha, Kiém sat vién.

Ngay 05 thang 6 naim 2025, tai try s¢ Toa 4an nhan dan cip cao tai Da Ning,
xét xtr phuc thAm cong khai vu an dan su thu Iy sb 98/2025/TLPT-DS ngay
10/3/2025 vé viéc: “Doi lai ddt va phdn t6 yéu cau hity GCNOSDP . Do Ban an
dan sy so tham s6 113/2024/DS-ST ngay 19 thang 12 nam 2024 cua Toa 4n nhan
dan tinh Quang Binh bi khang cdo, khang nghi.

Theo Quyét dinh dua vu an ra xét xir phuc tham sé 1568/2025/QD-PT ngay
22 thang 5 nam 2025, gifra cac duong su:

1. Nguyén don: Ba Nguyén Thi Q, sinh ndm 1953. Pia chi: Thon V, xa C,
huyén T, tinh Quang Binh.

Ngueoi dai dién theo ity quyén ciia ba Q: Ong Tran Vin T. Dia chi: Thén V,
xa C, huyén T, tinh Quang Binh. Vang mit.

2. Bi don: Ong Nguyén Dinh Q1, sinh nam 1968; ba Nguyén Thi T1, sinh
nam 1971. Pia chi: Thon T, xa C, huyén T, tinh Quang Binh. Cé don xin xét xur
vang mat.

Ngueoi bdo vé quyén va loi ich hop phdp cho éng Nguyén Dinh Q1: Ong
Dao Vian T2 - Luat su, Cong ty L2, thudc Poan luat su thanh phé H. C6 mat.

3. Ngwoi c6 quyén lgi, nghia vu lién quan vu dn:

3.1. UBND huy¢n T, tinh Quang Binh

Pai dién theo ity quyén: Ong Nguyén Vii Thanh L - Phé Truéng phong Nong
nghiép va Moi trudng huyén T. Co don xin xét Xir vang mat.
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3.2. UBND xa C, huyén T, tinh Quang Binh.

Bai dién theo ity quyén: Ong Nguyén Quang H — Phé Chu tich UBND x4 C,
huyén T, tinh Quang Binh. Cé don xin xét x{r ving mit.

3.3.Ba Tran Thi Thanh T3, éng Tran Van M, ba Tran Thi L1, 6ng Tran Vin
N, ba Tran Thi T4, éng Tran Van T va ong Tran Vian Q2 (nhiing ngudi nay 1a con
dé cua ong Tran Quy Y).

Cung cu trt tai: Thon V, xa C, huyén T, tinh Quang Binh. béu Véng mat.

Ngueoi dai dién theo vy quyén cia éng Q2, ba T4, éng N, ba L1, ba T3 va
ong M: C)ng Tran Van T, sinh nim 1985. Dia chi: Thén V, xi C, huyén T, tinh
Quang Binh. Ving mit.

NOI DUNG VU AN:

Theo don khoi kién, Ban tw khai, Bién ban hoa giai va tai phién toa ba
Nguyén Thi Q va nguoi dai dién theo ity quyén ciia ba Q (viét tat la nguyén don)
trinh bay: Nam 2008, vo chong nguyén don dugce Uy ban nhan dan (UBND) huyén
T cap Gidy chung nhan quyén st dung dat (viét tit GCNQSDD) sd AO 725706
ngay 18/12/2008, dién tich 72.166m?> dat rimg san xuat tai thira dat s6 397, to ban
d6 s6 31 xa C, huyén T. Nam 2022 (tai don khai kién ghi 2012) nguyén don kiém
tra dién tich dat ciia minh thi thay gia dinh 6ng Nguyén Pinh Q1 ¢ thon T, x4 C da
14n chiém khoang 1.000m? dat dé trong keo, nguyén don da yéu cau bi don tra lai
dat nhung bi don khong tra. Bé dam bao quyén loi cta gia dinh minh, nguyén don
khoi kién yéu cau bi don tra lai toan bo dién tich dat da 1an chiém.

Tai Ban ti khai, don yéu cau phdn té, Bién ban hoa gidi va tai phién toa bi
don 6ng Nguyén Dinh Q1, ba Nguyén Thi T1 va nguoi bdo vé quyén, loi ich hop
phdp ciia éng Q1 (viét tat la bi don) trinh bay: Dién tich dat nguyén don tranh chip
v6i bi don ¢6 ngudn gbe ctia gia dinh bi don khai hoang st dung tir trude nam 1990
khong c6 tranh chép. Nam 2008, b1 don dugc UBND huyén T cép GCNQSDb sb
AO 827053 ngay 18/12/2008, dién tich 6.655m?> dat rimg san xuat tai thira dat sd
894, to ban d6 s 29 xi C, huyén T, dién tich dat con lai chua dugce cip GCNQSDD
nhung gia dinh bi don van sir dung 6n dinh, nay nguyén don khéi kién bi don méi
biét dién tich dat minh khai hoang, str dung trudc nim 2008 di cap GCNQSDD
cho nguyén don. Do d6 bi don khong chip nhan viéc khoi kién ctia nguyén don va
yéu cau hity GCNQSDD sd AO 725706 ngay 18/12/2008 ctia UBND huyén T da
cap cho nguyén don.

Tai Ban tir khai, Bién ban hoa gidi va tai phién toa 6ng Tran Van T, nguoi
dai dién theo ity quyén ciia ba Tran Thi Thanh T3, éng Tran Van M, ba Tran Thi
L1, éng Tran Van N, ba Tran Thi T4, 6ng Tran Van Q2 (viét tat la nguoi lién quan)
trinh bay: Ong Tran Quy Y, ba Nguyén Thi Q 1a bd me dé ctia nguoi lién quan
(6ng Y, ba Q hi¢n c6 07 nguoi con, gém: Ba Tran Thi Thanh T3, ong Tran Van M,
ba Tran Thi L1, ong Tran Van N, ba Tran Thi T4, ong Tran Van T va ong Tran
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Vin Q2); 6ng Y chét ndm 2020 khong dé lai di chuc. Nam 2008, bd me ngudi lién
quan duoc UBND huyén T cap GCNQSDD s6 AO 725706 ngay 18/12/2008, dién
tich 72.166m? dat rung san xuét tai thira dat s6 397, t& ban dd sb 31 xa C, huyén
T. Sau khi dugc giao dat gia dinh ngudi lién quan st dung 6n dinh, ndm 2012 phat
hién gia dinh bi don 14n chiém khoang 1.000m? dat dé trong keo. Dé dam bao
quyén loi cua gia dinh minh, nguoi lién quan nhat tri ciing nguyén don khéi kién
yéu cau bj don tra lai toan bo dién tich dat da 1an chiém.

Tai Cong van ngay 20/10/2024 dai dien UBND huyén T trinh bay: Ngay 13
thang 5 nim 2008, vo chong nguyén don lam Pon xin giao dat 1am nghiép va don
Xin cép GCNQSDD tai thira dat s6 397, To ban dd sb 31 xi C, huyén T (c6 xac
nhan cia UBND x4 C); ngay 17/12/2008 UBND huyén T ban hanh Quyét dinh sd
2114B/QD — UBND vé viéc giao dat 1am nghiép cho nguyén don. Ngay
18/12/2008 UBND huyén T cdp GCNQSDD s6 AO 725706, dién tich 72.166m?
dat rung san xuit tai thira dat sb 397, to ban d6 sb 31 xi C, huyén T cho nguyén
don. Viéc cap GCNQSDD s6 AO 725706 ngay 18/12/2008 cho nguyén don dung
theo quy dinh cua Luat Dét dai va cac van ban huéng dan thi hanh, do 6 UBND
huyén T khong chip nhan yéu cau huy GCNQSDD s6 AO 725706 ngiy
18/12/2008 cua bi don.

Tai phién toa dai dien UBND xa C, huyén T trinh bay: Thyc hién viéc giao
dat, giao rimg cho ho gia dinh quan 1y, str dung. Nam 2007 trén dia ban xa C, huyén
T da thuc hién viéc lam thu tuc cép GCNQSDb déng loat cho toan bg cac hd gia
dinh trong toan xa, trong do c6 gia dinh nguyén don va bi don trong vu &n nay, dai
da s6 dién tich dat rimg san xuat giao cho cac ho gia dinh trong xa 1a dat ring tu
nhién nguyén sinh chua giao cho ho gia dinh; tuy nhién c6 mot s6 ho tu phat st
dung dét truée nam 2007 thi dugc ké khai dé cap GCNQSDD trén dién tich dét gia
dinh minh d3 st dung, cac ho gia dinh dugc ky xac nhan ranh gidi str dung dat cta
minh trude khi trinh UBND huyén T cap GCNQSDPD. Do d6 UBND xa C dé nghi
Toa an xét xr theo quy dinh cua phép luat.

Ba Phan Thi H1, éng Hoang Vin T5, éng Hoang Vin T6, ba Nguyén Thi
N1, ba Nguyén Thi T7, éng Nguyén Vin T8, éng Nguyén Vin S, 6ng Hoang N2,
6ng Hoang Vin H2, 6ng Hoang Vin B, éng Nguyén Vin D, ba Nguyén Thi H3,
6ng Nguyén Xuan Q3, ba Nguyén Thi V, ba Hoang Thi C, 6ng Dinh Hitu S1 va
ong Nguyén Van C1 la ngueoi lam chitng trinh bay: Nhitng ngudi 1am ching séng
cung thon véi bi don va ¢o6 dién tich dit canh tac canh dién tich dat nguyén don
tranh chip v6i bi don. Theo nhitng ngudi lam ching thi ngudn gdc dién tich dat
hién tranh chap do bi don sir dung tir trudc nam 1990 va sir dung trong cdy keo tir
nam 2005 cho dén nay.

Tai Ban 4n dan sy so thim s6 113/2024/DS-ST ngay 19 thiang 12 nim
2024, Toa 4n nhan dan tinh Quéng Binh da quyét dinh:

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Quy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Cao%20Qu%E1%BA%A3ng,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Cao%20Qu%E1%BA%A3ng,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Cao%20Qu%E1%BA%A3ng,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Cao%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Cao%20Qu%E1%BA%A3ng,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Cao%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Cao%20Qu%E1%BA%A3ng,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Cao%20Qu%E1%BA%A3ng,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Cao%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20T%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20S%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20N%E1%BB%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20B%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Qu%C3%BD
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20H%E1%BB%AFu%20Sinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%C6%B0%C6%A1ng

“Cén cir khodn 4 Diéu 34, Piéu 157, Diéu 165 va khodn 2 Piéu 227 ciia Bo
ludt T6 tung dan sw nam 2015. A}) dung Piéu 50 va Piéu 75 Ludt Pat dai nam
2003; Diéu 96, Diéu 100 va Diéu 135, Diéu 203 Lugdt Dat dai nam 2013; khoan 2
Piéu 26 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thuong
vu Quéc héi quy dinh vé mikc thu, mién, giam dn phi, 1é phi Toa an; xik:

1. Chdp nhédn don khéi kién ciia ba Nguyén Thi Q vé viéc yéu cau ong
Nguyén Pinh Q1, ba Nguyén Thi T1 trd lai 993,7m? ddt rirng san xudt tai thira
ddt s6 397, to-ban do so 31 xa C, huyén T, tinh Quang Binh.

2. Buéc 6ng Nguyén Dinh Q1, ba Nguyén Thi T1 trd lai cho ba Nguyén Thi
Q va cdc dong thira ké ciia éng Tran Quy Y 993,7m? dat tai thira ddt sé 397, to
ban dé sé 31 xa C, huyén T, tinh Quang Binh. Dién tich ddt éng Q1, ba T1 phdi
tra cho ba Q1 va cdc déng thira ké ciia éng Tran Quy Y tai cdc diém 9, 2, 17, 3,
18, 19 va 10 trén so do tham dinh; trong d6 tir diém 17 dén diém 3 dai 25,08 mét;
tir diém 3 dén diem 18 dai 17,52 mét; tir diém 18 dén diém 19 dai 2,19 mét; tir diém
19 d@én diém 10 dai 56,38 mét; tir diém 10 dén diém 9 dai 18,83 mét; tir diém 9 dén
diém 2 dai 41,85 mét va tir diém 2 dén diém 17 dai 4,93 mét.

So do thira ddt nhur sau:

3. Ba Nguyén Thi Q va cdc dong thira ké ciia 6ng Tran Quy Y dwoc so hitu
todn bg cdy keo do 6ng Nguyén Dinh Q1, ba Nguyén Thi T1 trong trén 993,7m?
dat tai thira dat s6 397, to ban d6 sé 31 xa C, huyén T, tinh Quang Binh.

4. Ba Nguyén Thi Q va cdc dong thira ké ciia ong Tran Quy Y phdi tra cho
éng Nguyén Dinh Q1, ba Nguyén Thi T1 3.665.200 dong (gid tri cdy keo éng Ql,
ba T1 da trong trén 993,7m? dat tai thira dat so6 397, to ban do s6 31 xa C, huyén
T, tinh Quang Binh).

5. Khéng chdp nhéan don phan t6 ciia 6ng Nguyén Dinh Q1 vé viéc yéu cdu
huy Gidy chimg nhdn quyén sit dung dat sé6 AO 725706 ngay 18/12/2008 ciia Uy
ban nhan dan huyén T cdp cho éng Tran Quy Y, ba Nguyén Thi Q tai thira ddt so
397, toban do s6 31 xa C, huyén T, tinh Quang Binh. ”

Ngoai ra, ban an so tham con quyét dinh vé phan chi phi t6 tung, an phi va
quyén khang céo theo quy dinh cua phap luat.

Ngay 30/12/2024, Toa 4n nhan dan tinh Quang Binh nhan dugc “Pon khdang
cdo” dé ngay 27/12/2024 ctia ba Nguyén Thi Q.

Ngay 02/01/2025, bi don 6ng Nguyén Dinh Q1 khang c4o toan bd ban an so
tham.

Ngay 31/12/2024, Vién truéng Vién kiém sat nhan dan tinh Quang Binh ¢
Quyét dinh khang nghi phuc tham sé 153/QD-VKS-DS dé nghi Toa an cap phic
tham sira ban an dan sy so thim vé phan chi phi t6 tung va an phi dan su so tham.

Tda an nhan dan tinh Quang Binh d3 ban hanh “Théng bdo ndp tién tam iing
dan phi phiic tham” sb 4230/TB-TA dé yéu cau ba Q ndp 300.000 ddng tién tam
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{rmg an phi phac tham. Do ba Q khong ndp tam tmg an phi nén tai “Thdéng bdo vé
viéc khang cdo, khang nghi” s6 89/TB-TA ngay 16/01/2025, Tda 4n nhan dan tinh
Quang Binh chi x4c dinh 6ng Nguyén Dinh Q1 khéang c4o va Khang nghi ciia Vién
kiém sat nhan dan tinh Quang Binh.

Tai phién toa phuc tham, 6ng Nguyén Dinh Q1 giit nguyén yéu cau khang
c40. Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang rat mot phﬁn Quyét dinh
khang nghi vé dé nghi sira 4n phi dan sy so tham, giit nguyén ndi dung khang nghi
vé phan chi phi td tung.

Dai dién Vién kiém sat nhan dan cp cao tai Da Nang phat biéu ¥ kién: Qua
trinh giai quyét vu an, vé trinh tu, thu tuc giai quyét thi Hoi dong xét xur, thu ky da
tudn thi dng quy dinh cua Luét t6 tung dan su. Can cr vao nhiing tai liéu, ching
ctr ¢ trong hd so vu 4n thi Toa an cdp so thim chap nhan yéu cau khoi kién cia
ba Nguyén Thi Q 1a ding quy dinh phap luat. Tai phién toa phic tham, ong Q1
khong xuét trinh thém tai liéu, chting cr gi m&i nén dé nghi Hoi dong xét xir khong
chap nhan khang cdo cta 6ng Nguyén Vian Q4. Toa an cap so tham c6 sai sot vé
phan chi phi t6 tung khi budc ba Q phai chiu % chi phi té tung, dé nghi Hoi dong
xét xtr chap nhan khang nghi cua Vién kiém sat tinh Quang Binh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg cit ¢ trong hd so vu an; y kién trinh
bay, tranh luan cua duong sy, ngudi bao vé quyén va loi ich hop phap cia duong
su va y kién cua dai dién Vién kiém sat tai phién toa, Hoi dong xét xtr nhan dinh:

[1] Tai phién toa phuc tham, nguyén don ving mat; bi don vang mit va xin
xét XU ving mit; ngudi c¢o quyén loi, nghia vu lién quan vang mat. Tuy nhién, day
1a phién toa dugc mé 1an 02 va nhiing ngudi vang miat déu di co y kién trinh bay
trong hd so vu an, viéc vang mit cua nhimg duong su néu trén khong lam anh
huong dén qué trinh giai quyét vu an nén Hoi dong xét xtr quyét dinh xét xtr vang
mat nhitng duong sy trén.

[2] Ngudn gdc thira dat 993,7m? dang tranh chap:

Thuc hién chinh sach giao dat, giao rimg cho ho gia dinh quan 1y, sir dung,
can cir vao don xin giao dat 1am nghiép va xin cép gidy ching nhan quyén st dung
dat ciia ba Nguyén Thi Q, Uy ban nhan dan huyén T da cap Gidy chimg nhan quyén
st dung dat s6 AO 725706 ngay 18/12/2008, dién tich 72.166m? dat rimg san xuat
tai thira dat s6 397, to ban dd s6 31 toa lac thon V, xa C, huyén T.

Theo Két qua tham dinh tai chd ngay 23/7/2024, thé hién 6ng Nguyén Pinh
Q1 d3 1an chiém 993,7m? thudc thira s6 397, to ban do sb 31.

[3] Qua trinh cép gidy chimg nhin quyén st dung dat cho ba Nguyén Thi Q
thi Uy ban nhan dan huyén T da thuc hién ding quy dinh phép luat, ban than 6ng
Nguyén Dinh Q1 ciing kY xac nhan ranh gidi thira dat tai Bién ban xac nhan ranh
gidi, mdc gidi lap ngay 24/8/2007.
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[4] Gia dinh 6ng Q1 cho rang dién tich dat nay 1a do gia dinh khai hoang st
dung tir nhitng ndm 1990 cho dén nay. Nhung qua trinh st dung thi ong Q1 khong
thuc hién viéc dang ky, ké khai theo quy dinh phap luat.

Can ctr dé chimg minh viéc gia dinh bi don st dung dat tir nam 1990, 13 15i
khai ctia 17 ngudi 1am chimg. Tuy nhién, nhiing ngudi 1am chimg nay déu 1a bi
don trong nhitng vu 4n tranh chip dat nén Toa an cép so tham xac dinh viéc 1am
chung nay khong khach quan 1a c6 co sé.

[5] Vi nhitng nhan dinh trén thi Toa an cip so thdm chap nhan yéu cau khoi
kién ctia ba Nguyén Thi Q vé viéc budc ong Nguyén Dinh Q1 tra lai dién tich dat
d3 1an chiém va khong chip nhan yéu cau phan té ctia ong Q1 dé nghi huy gidy
chtng nhan quyén st dung dat s6 AO 725706 ngay 18/12/2008 do Uy ban nhan
dan huyén T cdp cho ba Nguyén Thi Q 1 dung quy dinh phéap luat.

[6] Tai phién toa phuc tham, ong Q1 khong cung cip duoc thém tai licu,
chtng ¢t ndo méi 1am thay doi ndéi dung vu an nén khong ¢ cin ctr dé chap nhan
khang cao cua 6ng Q1.

[7] Ba Nguyén Thi Q va cac dong thira ké cua ong Tran Quy Y duoc so hitu
toan bo cay keo trong trén 993,7m? dat co gia tri 3.665.200 dong nén Toa 4n cap
so tham budc ba Q phai tra cho 6ng Nguyén Pinh Q1 sd tién 3.665.200 dong 1a
ding quy dinh phap luat.

[8] Trong viéc 6ng Nguyén Pinh Q1 14n chiém dat thi ba Nguyén Thi Q
khong c6 161, Toa an cap so thdm xac dinh “nguyén don cé 16i vé viéc khéng sir
dung ddt ciia minh tir nam 2008 (khi dwoc cap GCNOSDP) cho dén nam 2022 dé
budc ba Q phai chiu ¥ chi phi tham dinh, dinh gié, chi phi to tung 12 khong ding
quy dinh. Vi vdy, ¢6 cin ctr dé chap nhan khang nghi cia Vién kiém sat nhan dan
tinh Quang Binh, stra ban an dan su so thim vé phan chi phi t6 tung, ding theo
quy dinh phap luat.

[9] V& 4n phi dan sy phuc tham: Ong Nguyén Pinh Q1 phai chiu 4n phi dan
su phiic tham vi khéng cdo khong dugc chap nhan.

Vi cac lé trén;

QUYET PINH:

Can ct diém ¢ khoan 1 Diéu 289; Diéu 295; khoan 2 Diéu 308, khoan 6
Piéu 313, Diéu 148 Bo luat T tung dan sy nam 2015.

Dinh chi xét xtr phtc tham d6i v6i Quyét dinh Khang nghi phtic thim sb
153/QD-VKS-DS ngay 31/12/2024 cua Vién kiém sat nhan dan tinh Quang Binh
vé noi dung budc nguyén don phai chiu an phi dan sy so thdm c6 gid ngach 300.000
ddng.

Khong chap nhan khang cdo ciia 6ng Nguyén Dinh Q1.

Chép nhan Quyét dinh khang nghi phuc tham s6 153/QP-VKS-DS ngay
31/12/2024 cia Vién kiém sat nhan dan tinh Quang Binh budc bi don chiu toan bo
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chi phi t6 tung. Stra Ban an dan su so thim sé 113/2024/DS-ST ngay 19/12/2024
ctia Toa 4n nhan dan tinh Quang Binh vé phan chi phi t tung.

Ap dung khoan 4 Diéu 34, Piéu 157, Piéu 165 va khoan 2 Diéu 227 ctia Bo
luat T tung dan su nim 2015. Ap dung Diéu 50 va Piéu 75 Luat Pat dai nim
2003; Diéu 96, Piéu 100 va Diéu 135, Piéu 203 Luat D4t dai nam 2013.

1. Chép nhan don khéi kién ctua ba Nguyén Thi Q vé viéc yéu cau ong
Nguyén Pinh Q1, ba Nguyén Thi T1 tra lai 993,7m? dat rimg san xuét tai thira dat
6 397, to ban d6 s6 31 x4 C, huyén T, tinh Quang Binh.

Budc ong Nguyén Dinh Q1, ba Nguyén Thi T1 tra lai cho ba Nguyén Thi Q
va cac dong thira ké cua 6ng Tran Quy Y 993,7m? dét tai thira dit sb 397, to ban
d6 s6 31 x4 C, huyén T, tinh Quang Binh. Dién tich dat ong Q1, ba T1 phai tra cho
ba Q1 va cac dong thira ké ctia 6ng Tran Quy Y tai cac diém 9, 2, 17, 3, 18, 19 va
10 trén so d6 tham dinh; trong d6 tir diém 17 dén diém 3 dai 25,08 mét; tir diém 3
dén diém 18 dai 17,52 mét; tir diém 18 dén diém 19 dai 2,19 mét; tir diém 19 dén
diém 10 dai 56,38 mét; tir diém 10 dén diém 9 dai 18,83 mét; tir diém 9 dén diém
2 dai 41,85 mét va tir diém 2 dén diém 17 dai 4,93 mét. So d6 thira dat dugc thé
hién tai ban an dan sy so tham.

Ba Nguyén Thi Q va cac dong thira ké ctia ong Tran Quy Y dugc so hitu
toan bd cdy keo do dng Nguyén Pinh Q1, ba Nguyén Thi T1 trong trén 993,7m?
dat tai thira dat s6 397, to ban do s6 31 xa C, huyén T, tinh Quang Binh.

Ba Nguyén Thi Q va cac dong thira ké ctia 6ng Tran Quy Y phai tra cho dng
Nguyén Pinh Q1, ba Nguyén Thi T1 3.665.200 dong (gia tri ciy keo dng Q1, ba
T1 d4 trong trén 993,7m? dét tai thira dat s6 397, to ban do s6 31 xa C, huyén T,
tinh Quang Binh).

Khoéng chap nhan don phan t6 ctia ong Nguyén Dinh Q1 vé viéc yéu cau huy
Gidy chung nhan quyén sir dung dat s6 AO 725706 ngay 18/12/2008 ciia Uy ban
nhan dan huyén T cap cho ong Tran Quy Y, ba Nguyén Thi Q tai thira dat s6 397,
td ban d6 s6 31 xa C, huyén T, tinh Quang Binh.

Ap dung Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc hoi khoa 14 vé an phi, 1é phi Toa an.

2. Stra ban an dan sy so tham vé phan chi phi t6 tung nhu sau: ong Nguyén
Pinh Q1, ba Nguyén Thi T1 phai chiu 9.200.000 d6ng chi phi tham dinh, dinh gia.
Ba Nguyén Thi Q va cac dong thira ké ctia 6ng Tran Quy Y khong phai chiu chi
phi t6 tung. Do ba Nguyén Thi Q d& ndp nén budc dng Nguyén Pinh QI, ba
Nguyén Thi T1 phai tra lai cho ba Q 9.200.000 dong.

3. An phi dan sy phtic thim: Ong Nguyén Dinh Q1 phai chiu 300.000 dong
an phi dan su phuc tham. X4c nhan ong Q1 da ndp 300.000 déng tién tam ung an
phi phic tham theo Bién lai thu tién tam tng an phi, 1¢ phi Toa 4n s6 0005232 ngay
13/01/2025 cua Cuc Thi hanh an dan sy tinh Quang Binh.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Quy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%A9nh%20Xu%C3%A2n,%20x%C3%A3%20Cao%20Qu%E1%BA%A3ng,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%C3%BD%20Y%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%A9nh%20Xu%C3%A2n,%20x%C3%A3%20Cao%20Qu%E1%BA%A3ng,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Quy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%A9nh%20Xu%C3%A2n,%20x%C3%A3%20Cao%20Qu%E1%BA%A3ng,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Quy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tu%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Ti%E1%BA%BFn,%20x%C3%A3%20Cao%20Qu%E1%BA%A3ng,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Quy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy

4. Nhimg quyét dinh khac cta ban 4n dan su so tham khong c6 khang céo,
khang nghi c6 hiéu luc ké tir khi hét thoi han khang cdo, khang nghi.
5. Ban an phiic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
“Vull-TAND to cao; - THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Quéng Binh;

- VKSND tinh Quang Binh;

- Cuc THADS tinh Quéang Binh;

- Nhing ngudi tham gia t6 tung;

- Luu HSVA, PHCTP, LT.

Pinh Phwoc Hoa



