TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH THAI NGUYEN Poc 1ap — Tu do — Hanh phic

Ban an s6: 147/2024/HS-PT
Ngay: 19 / 12/ 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THAI NGUYEN

- Thanh phén Hpi dong xét xir phiic thdm gém cd:
Thdm phén - Chii toa phién toa: Ong Duong Vin Ban;
Cdc Tham phan: Ong Pang Minh Tuan;

Ong Nguyén fch Yén.

- Thu ky phién toa: Ba Hoang Thi Mai Loan — Thu ky Toa 4n nhan déan tinh
Thai Nguyén.

- Dai dién Vién kiém sat nhdn dan tinh Thdi Nguyén tham gia phién toa: Ba
Duong Thi Thu Hién - Kiém sat vién.

Ngay 19 thang 12 nam 2024 tai Tru s& Toa an nhan dan tinh Thai Nguyén xét
xtr cong khai vu an hinh su phitic tham, thu 1y sé 97/2024/TLPT-HS ngay 02 thang
10 nam 2024, do c6 khang cdo cua cac bi cao Tran Van S d6i v6i ban an hinh sy so
tham sé 42/2024/HSST ngay 30/7/2024 cta Tda 4n nhan dan thanh huyén Pha
Luong, tinh Thai Nguyén.

Bi cdo c6 khing cdo: Tran Vin S, tén goi khéc: khong; sinh ngay 18 thang 6
nam 1964 tai Thai Nguyén; Noi thuong tri va chd ¢0: Xom Y, xa Y, huyén P, tinh
Thai Nguyén; Nghé nghiép: Lao dong tu do; trinh ¢ hoc van 03/10; Dan toc: Kinh;
G161 tinh: Nam; Ton gido: khong; Quéc tich: Viét Nam; Chuc vu Bang, doan thé:
Khong; Con 6ng: Tran Vin H (d4 chét); Con ba Nguyén Thi T (d chét); Vo: Nguyén
Thi O, sinh nam 1962; c¢6 03 con, con 16n sinh nam 1987, con nhé sinh nam 1994,
Tién an: Khong; Tién su: Khong; Nhan than: Khong

Bi c4o bi bat tam giir tir ngay 04/01/2024 dén ngay 12/01/2024. Hién dang bi
ap dung bién phap ngin chin cam di khoi noi cu tra (c6 mit tai phién toa).

Trong vu 4n ndy con cd cac bi cdo khac va nhimg nguoi c6 quyén loi, nghia
vu lién quan khong khang céo, khong bi khang nghi, vang mit do Toa an khong
tri¢u tap.

NOI DUNG VU AN:

Theo céc tai liéu co trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:
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Hoi 17 gid 50 phat ngay 04/01/2024 tai xom L, x3 Y, huyén P, tinh Thai
Nguyeén, t6 cong tac Cong an huyén P phdi hop véi Cong an xa Y phat hién, bét qua
tang Hoang Vian D dang c6 hanh vi danh bac, sat phat nhau bang tién, hinh thirc ban
50 10, s6 d& véi L& Anh T1 va Dao Vin C. Cu thé:

- Ban cho L& Anh T1: s6 d& 32;58;79 x 50.000 d6ng/01 sb d& = 150.000 dong,
s6 16 32;58 x 50 diém x 23.000 ddng/ 01 diém 16 = 2.300.000 ddng. Tong sd tién:
2.450.000 dong;

- B&n cho Pao Van C: s6 dé 09;90;49 x 100.000 dong/01 sé dé& = 300.000
dong; s6 dé 59;69 x 50.000 dong/01 sb d& = 100.000 dong; sd 16 09; 49 x 50 diém x
23.000 d6ng/01 s6 16 = 2.300.000 dong. Tong sb tién 1a 2.700.000 dong.

Vit chimg thu giit: 01 to gidy c¢6 dong ké, loai vo “Hai Tién” bén trén to gidy
co ghi chir, sb cua Hoang Van D; 01 but bi, loai but c6 soc ké mau vang, den trrfmg
va 01 bat bi loai but c6 soc ké mau vang xanh trang va s6 tién 5.150.000 dong. Kham
xét khan cép nha o ciia Hoang Vin D, khong phat hién thu giit d6 vat, tai liéu lién
quan dén hanh vi danh bac.

Hoang Van D khai nhén, ban than truc tiép ban sb 16 s6 dé cho khach, roi
chuyén cho Tran Van S dé€ hudéng hoa hong, kiém 10o1.

Cung ngay, co quan diéu tra Cong an huyén P tién hanh kham xét khan cap
nha ¢ ciia Tran Van S tai xom Y, xa Y, huyén P, phat hién va thu git:

- 01 dién thoai di dong Galaxy J2 Prime s6 IMEI1 357161093168036, so
IMEI2 357162093168034 gin thé sim 0326.875.761 va 0971.159.501, may di qua
st dung.

- 01 dién thoai gii dong Galaxy J2 Prime s6 IMEI1 35716109547035, s6 IMEI2
357162095747033 gan thé sim 0357.271.867 va sim 0834.748.334, may da qua sur
dung.

- 03 to gidy gém 02 to glay trang dong ke ngang va 01 to glay lich ngay
29/12/2023 mat sau to lich co phan gidy trang dugc viét cac chir va sd (03 to gidy
nay dugc danh sé tir 1 dén 3, 6 chit ky xac nhan cta Tran Vin S).

- 04 to gidy gdom 01 to gidy tring dong ké ngang, 03 to glay 1a to lich cac ngay
12/11/2023, 25/12/2023, 26/12/2023, phia sau 03 to lich c6 viét cac chir va so. 04 to
gidy nay duoc danh s6 1an luot tir 4 dén 7 c6 chit ky xac nhan caa Tran Vin S).

Tran Vin S khai nhan, hai chiéc dién thoai di dong bi thu giir dugc sir dung
vao viéc trao d6i, mua ban s6 16 s6 dé vai thu ky va cac con bac; 07 to gidy c6 danh
s6 1an luot tir 1 dén 7 1a cac to gidy Sac ghi s6 16 sé dé& dd ban cho cac con bac vao
ngay 01, 02 va 04/01/2024.

Két qua diéu tra cho thay: Khoang cubi ndm 2023, Tran Vin S nay sinh y dinh
danh bac bang hinh thirc ban s6 16, s6 dé dé hudng loi. Sic thong nhat voi Hoang
Vin D, Tran Vin C1, Ninh Van H1, La Vian H2 va Nguyén Tién D1 lam thu ky mua
ban s6 10, s6 dé roi giri cho S dé hudng hoa hong, théng nhat chia 1oi nhuan nhu sau:
V6i mbi diém 16 ban cho con bac 23.000 dong, chuyén cho S 22.500 dong, hudng
lo1 500 déng/Ol diém 16; mdi s dé, 16 xién 2, xién 3, xién 4 va ba cang ban cho con
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bac s& chuyén cho S 80% s tién d4 ban va hudng loi 20%. Ngoai ra, S ciing truc
tiép ban sd 16, s6 dé cho cac con bac khac khi c6 nhu cau. Viéc ban s 16, sé dé duoc
thuc hién thong qua tai khoan zalo cta S tén “Ly An X” dang ky bang s6 dién thoai
0357.271.867 hodc cac con bac goi dién thoai truc tiép qua sd dién thoai
0326.875.761 cia Sac.

Hinh thtre va thu doan danh bac nhu sau:

- Hinh thirc “danh d&”: Ngudi choi chon mua cac sO  tuy thich trong day so tur
nhién tir 00 dén 99, tring thudng khi trung véi hai s6 cudi cua giai dic biét x6 s
Mién B mé thudng trong ngay. Nguoi choi dé néu trang thudng sé& dugc gap 70 lan
s tién bo ra ban dau dé mua sd dé do.

- Hinh thirc “danh 16”: Nguoi choi chon mua cac sb tiy thich trong day s6 tur
nhién tir 00 den 99, nhung khac vo6i danh dé nguoi danh 16 phai mua theo diém khi
tring véi hai s6 cudi cia mot trong 27 giai x0 s6 Mién Bic mo thuong trong quy
udc 01 diém 16 bang 23.000 dong S6 16 trung thuong ngay tir giai dic biét dén giai
bay Néu trang thuéng mot diém 16 nguoi choi s& duge thuong 80.000 dong/ 01
diém 1.

- Dang 16 xién 2: Gom 01 cip c6 02 s6 16 duoc so sanh véi 02 6 s6 cudi clia
27 giai x0 s6 M md thudng trong ngay tir giai dic biét dén giai bay, néu trung ca 02
s6 10 trong cdp 16 xién 2 thi nguoi tring thuong, néu khong tring thuéng ngudi choi
s& mat so tién ¢& mua. Nguoi tring thudng 16 xién 2 thi duoc nhan 10 lan s tién dat
cuoc.

- Dang 16 xién 3: Gom 01 cap co 03 s6 16 duoc so sanh v&i 02 6 s6 cudi cua
27 giai x6 s6 M mé thudng trong ngay tir giai dic biét dén giai bay, néu tring ca 03
s6 10 trong cip 16 xién 3 thi tring thuong, néu khong tring thi nguoi choi s& mat sd
tién d4 mua. Nguoi tring thudng 16 xién 3 thi dugc nhan 40 lan s6 tién dit cuoc.

- Dang 16 xién 4: Gom 01 cap co 04 s6 16 duoc so sanh vai 02 6 s6 cudi cua
27 giai x0 s6 M mé thudng trong ngay tir giai dic biét dén giai bay, néu tring ca 04
s6 16 trong cip 16 xién 4 thi tring thuong, néu khong tring thi nguoi choi s& mat sd
tién ¢4 mua. Nguoi trang thudng 16 xién 4 thi dugc nhan 100 1an s tién dit cuoc.

- Panh ba cang: Ngudi choi s& chon 3 con s bat ky tir 000 dén 999. Ngudi
choi s€ trung thudng néu trung 03 con s6 da dat cugc dung véi két qua xo so. Nguoi
trang thudng ba cang thi dugc nhan 350 lan so tién dat cugc

Qua trinh diéu tra cing cac tai liéu thu gitt, xac dinh hanh vi danh bac cua
Tran Van S nhu sau:

1. Ngay 01/01/2024:

1.1. Ban cho Hoang Van D: Tong s tién ban sb 16, s6 dé véi Dam ngay
01/01/2024 1a 1.234.000 dong.

1.2. Ban cho Tran \{én Cl: Téng s6 tién mua ban s 10, sd dé vai Chuac ngay
01/01/2024 1a 2.560.000 dong.
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~ 1.3.Béan cho Tran Vin L (SN 1977; HKTT: xém T, xa Y, huyén P): Tong so
tién mua ban s6 dé vai Ludn ngay 01/01/2024 1a 90.000 dong x 80% = 72.000 dong

Téng sd tién mua ban s6 16, sd dé& ngay 01/01/2024 cua S 1 3.866.000 dong.
2. Ngay 02/01/2024:

2.1. Bén cho Tran Van Cl: Tong sb tién mua ban s 16 sé d& v6i Chuc ngay
02/01/2024 14 6.031.500 dong.

2.2. Ban cho Ninh Van HI: Téng s6 tién mua ban sb 16 s6 dé véi Hon ngay
02/01/2024 1a 1.349.000 dong.

2.3. Ban cho La Van H2: Téng sd tién mua ban sb 16 s6 d& v6i Hoc ngay
02/01/2024 1a 2.820.000 dong.
2.4. Ban cho Tran Van H3 (SN 1950; HKTT: xom Y, x4 Y, huyén P): Tong s0 tién
mua ban s6 16 s6 d¢ cua Hoat ngay 02/01/2024 la 300.000 dong x 80% = 240.000
dong.
2.5. Ban cho Tran Vian L: Tong §6 tién mua ban s6 dé voi Luan ngay 02/01/2024 1a
103.000 dong x 80% = 82.400 dong;

2.6. Ban cho Nguyen Tién D1 (SN 1951; HKTT: xom T, x4 Y, huyén P): Tong s6
tién mua ban s6 16 s6 dé véi D1 ngay 02/01/2024 1 2.206.800 dong.

_2.7.Ban cho Vii Minh C2 (SN 1978; xém Lang L&, xa B, huyén P): Tong s
tién mua ban s6 16, s6 dé vi Cuong ngay 02/01/2024 1a 1.432.500 dong.

_ 2.8.Ban cho Hau Buc Q (SN 1955; HKTT: x6m B, xa T, huyén P):Tong so
tién mua ban s6 10 véoi Q ngay 02/01/2024 1a 292.500 dong.

_ 2.9.Béan cho Ngb Hai T2 (SN 1951; HKTT: xom Y, x4 Y, huyén P): Tong s0
tién mua ban s6 10 véi T2 1a 512.500 dong.

Tong s‘é tién S mua ban sb 16 s6 dé cho cac con bac ngay 02/01/2024 1a
14.967.200 dong.

3. Ngay 04/01/2024:
3.1. Ban cho Hoang Van D: Téng sb tién mua ban sd 16 sd dé véi Dam ngay
04/01/2024 1a 10.930.500 dong.

3.2. Ban cho Tran Vian C1: Tong s tién mua ban so 16 s6 dé voi C1 1a
3.489.000 dong.

3.3. Ban cho Ninh Van HI: Tong s tién mua ban s6 16 s6 dé véi H1 1a
10.059.500 dong.

3.4. Ban cho La Vién H2:Tong so tién mua ban s6 16 s6 dé véi Hoc ngay
04/01/2024 1a 2.664.500 dong.

3.5. Ban cho Tre‘in‘Va‘m H3: Tong s6 tién mua ban sb 16 sd dé voi Hoat ngay
04/01/2024 12 921.000 dong.

3.6. Ban cho Tr?m‘Vén L nhu sau:Téng sé tién mua ban sb dé véi Luan ngay
04/01/2024 1a 140.000 dong x 80% = 112.000 dong.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Lu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20Ti%C3%AAn%20Th%C3%B4ng,%20x%C3%A3%20Y%C3%AAn%20L%E1%BA%A1c,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ch%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%8Bnh%20V%C4%83n%20H%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20La%20V%C4%83n%20H%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ho%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20Y%C3%AAn%20Th%E1%BB%A7y%201,%20x%C3%A3%20Y%C3%AAn%20L%E1%BA%A1c,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Lu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20Ti%C3%AAn%20Th%C3%B4ng,%20x%C3%A3%20Y%C3%AAn%20L%E1%BA%A1c,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Minh%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20%C4%90%E1%BB%99ng%20%C4%90%E1%BA%A1t,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A7u%20%C4%90%E1%BB%A9c%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20%C4%90an%20Kh%C3%AA,%20x%C3%A3%20T%E1%BB%A9c%20Tranh,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20H%E1%BA%A3i%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20Y%C3%AAn%20Th%E1%BB%A7y%202,%20x%C3%A3%20Y%C3%AAn%20L%E1%BA%A1c,%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20D%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ch%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%8Bnh%20V%C4%83n%20H%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20La%20V%C4%83n%20H%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ho%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Lu%E1%BA%ADn

3.7. Ban cho Nguyén Tién D1 nhu sau: Toéng so tién mua ban s6 16 s6 dé voi
D1 ngay 04/01/2024 1a 1.234.500 dong.

3.8. Ban cho Vii Minh C2 nhu sau: Téng s tién mua ban s6 16 sd dé véi C2
ngay 04/01/2024 1a 430.500 dong.

3.9. Ban cho Hau Duc Q nhu sau: Téng sb tién mua ban s 16 s6 dé voi Q
ngay 04/01/2024 1a 625.000 dong.

3.10. Ban cho Ninh Véan A nhu sau: Téng sd tién ban sb dé cho A ngay
04/01/2024 1a 65.000 dong x 80% = 52.000 dong.

Ngoai ra, qué trinh klem tra dién thoai ctia Tran Van S phat hién vao ngay
30/12/2023, S ciing ban s6 16 (85,49,94) x 10 diém/01 s x 22.500 ddéng/01 sb =
675.000 dong cho tai khoan zalo “Nam to”. Sac khai day 1 tai khoan zalo ctia 6ng
Vii Van N (sinh nim 1951, d chét) nén khong c6 cin ct xir Iy d6i voi hanh vi trén
cua N.

Sic khai sau khi tong hop sb 16, s6 dé d3 ban trong ngay tir thu ky va ban truc
tiép, S tiép tuc chuyén toan bd cho Nguyén Vin N1 (sinh nam 1977; HKTT: xém Y,
xa Y, huyén P) dé huong loi 500 dong/01 diém 16 va 5% sb tién dé da ban. Kiém tra
tai khoan zalo cta S, phat hién ngay 04/01/2024, S da nhan tin chuyén 439 diém 16
va 5.741.000 tién mua sd dé dén tai khoan zalo c6 tén “Lam Giau Khong Kho” va
xéc dinh day 1a tai khoan zalo ctia Nam. Kham xét khan cép nha & ctia Nguyén Van
N1, khong phat hién, thu gitr d6 vat tai lidu gi lién quan dén hanh vi mua ban s6 16
s6 dé. ‘Tai Co quan diéu tra, N1 khai khong sir dung tai khoan zalo ndi trén va khong
ban s6 16 s6 dé voi S, do d6 khong c6 can ctr dé xir 1y ddi voi Nam

Vé6i hanh vi nhu trén tai ban an hinh su so tham sé 42/2024/HSST ngay
30/7/2024, Toa &4n nhan dan huyén Phii Luong, tinh Thai Nguyén d3 tuyén bd cac bi
cdo: Tran Van S, Hoang Van D, Hoang Thi C3, Ninh Van H1 va Tran Vian C1 pham
t01 “DPanh bac” .

Vé hinh phat: Ap dung khoan 1, khoan 3 Diéu 321, diém s khoan 1, khoan 2
Piéu 51, diém g khoan 1 Diéu 52; Piéu 17; Piéu 58, Diéu 38 ctia B luat hinh su:
Xtr phat Tran Vin S 18 (muoi tdm) thang tu, thoi han tu tinh tir ngdy bi céo di chap
hanh ban an, dugc trir di thoi gian bi tam gilt tir ngay 04/01/2024 dén ngay
12/01/2024.

Phat b0 sung bi cdo Tran Vin S 6 tién 15.000.000 dong. Truy thu so tién
45.643.500 dong ndp vao ngan sach nha nudc.

Ngoai ra ban 4n so thim con quyét dinh hinh phat doi véi bi céo khac, xir 1y
vat ching, nghia vu ndp an phi va quyén khang cdo ban an theo quy dinh.

Ngay 07/8/2024 bi cao Tran Van S khang céo xin giam hinh phat, xin huéng
an treo.

Tai phién toa phuc thAim hém nay bi cdo rat mot phan ndi dung khang cao, chi
khang céo xin dugc giam hinh phat.
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Quan diém gidi quyét vu dn ciia Kiém sat vién tai phién toa: Sau khi tom tat
ndi dung vu an, phan tich danh gia tinh chét, hanh vi pham t01, nhan than, cac tinh
tiét gidm nhe trach nhiém hinh su, céac van deé lién guan dén khang cao cua bi cao,
dé nghi Ho1 déng xét xt can ¢ diém b khoan 1 Diéu 355; diém ¢ khoan 1 DPiéu 357
Bo luat td tung hinh su; chép nhan khang cdo cta céac bi cdo Tran Van S; stta ban an
hinh sy so thdm s6 42/2024/HSST ngay 30/7/2024 cta Toa an nhan dan huyén Phu
Luong, tinh Thai Nguyén theo hudng giam mot phan hinh phat cho bi céo.

Bi cao khong tranh luan vai két luén cua dai dién Vién kiém sat.

Lo1 noi sau cung, bi cdo Tran Van S deé nghi Hoi dong xét xtir xem xét cho
hudng mirc an thap.

NHAN PINH CUA TOA AN:

Trén co sd ndi dung vu an, can ctr vao cac tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1]. V& thu tyuc t6 tung: Pon khang céo cta bi cdo Tran Vin S giri trong thoi
han va dung theo thu tuc quy dinh nén dugc chap nhan xem xét theo trinh tu phuc
tham.

[2]. V& ndi dung vu an: Can cr vao 101 khai cia bi cdo trong qua trinh diéu
tra va tai phién toa so tham, phtc tham va cac tai liéu, chimg ctr ¢6 trong hd so vu
an, Hoi dong xét xir c6 du can ctr két luan: Hanh vi cta bi cdo Tran Van S da yéu t6
c4u thanh thanh t0i “Danh bac”, Toa an cép so tham da ap dung khoan 1, khoan 3
Piéu 321, diém s khoan 1, khoan 2 Piéu 51, diém g khoan 1 Diéu 52; Piéu 17; Diéu
58, Piéu 38 ctia Bo luat hinh su: X phat Tran Van S 18 (muoi tam) thang tu, thoi
han tu tinh tir ngay bi céo di chép hanh ban an, duogc trir di thoi gian bi tam giir tur
ngay 04/01/2024 dén ngay 12/01/2024 14 c¢6 can ci;

[3]. Xét khang cao cua bi cao: Ho1 dong xet xu x¢t thdy ngay sau khi khang
cao bi cao da chu dong nop toan bo tién phat bo sung, tién truy thu, tién an phi hinh
su so tham theo nhu quyét dinh ctia ban an so tham, thé hién thai d6 chap hanh phap
luat cta bi cao, phu hop véi quy dinh cua phép luat nén cho bi cdo dugc huong thém
mot tinh tiét giam nhe trach nhiém hinh su quy dinh tai khoan 2 Diéu 51 cua b luat
Hinh su; Xét thay day 1a tinh tiét giam nhe trach nhiém hinh sy méi phat sinh tai cap
phuc thim nén c6 cin ¢ giam nhe mot phan hinh phat cho bi cdo dé dong vién bj
c4o an tim cai tao sém duogc tré vé voi gia dinh va xa hoi, thé hién chinh sach khoan
hong cta phap luat ddi nhimg bi cao pham toi 1an dau, khi pham t6i thanh khan khai
bao an nin hoi cai .

[4]. V& an phi hinh su phtc thim: Khang céo ctia bi cao duogc chap nhan nén
bi co khong phai chiu an phi hinh sy phtc tham.

[5]. Céc quyét dinh khac ctia ban an so tham khong co khang cao, khang nghi,
Hoi dong xét xir khong xem xét va di ¢6 hiéu luc phép luat ké tir ngay hét thoi han
khang cao, khang nghi.

Vi cac lé trén,
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QUYET PINH

Cin ctr diém b khoan 1 Diéu 355; diém c khoan 1 Piéu 357 Bo luat t6 tung
hinh su; chép nhan khang cdo cua bi cao Tran Vin S; stra ban an hinh sy so tham s
42/2024/HSST ngay 30/7/2024 cua Toa an nhan dan huyén Phti Luong, tinh Thai
Nguyén theo huéng giam mot phan hinh phat cho bi céo.

Tuyén bé: Bi cdo Tran Vin S pham toi “Danh bac”.

1. Ap dung khoan 1, khoan 3 Diéu 321; diém s khoan 1; khoan 2 Diéu 51,
diém g khoan 1 Diéu 52; biéu 17; Piéu 58, Diéu 38 ctua Bo luat hinh su: X phat
Tran Vin S 09 (Chin) thang tu, thoi han ti tinh tir ngay bi céo di chap hanh ban an,
dugc trir di thoi gian bi tam giit tir ngay 04/01/2024 dén ngay 12/01/2024.

2. Ghi nhan bj cdo Tran Vian S déd ndp toan bo tién phat bd sung, tién truy thu,
tién an phi hinh su so tham, tong s tién 60.843.500 (Sau muoi triéu tdm trim bén
muoi ba nghin nim trim dong) theo bién lai thu 0002122 ngay 27/8/2024 cua Chi
cuc T3 hanh 4n Dan su huyén P, tinh Thai Nguyén.

3. An phi: Cian ct DPiéu 136 Bo luat t6 tung hinh su; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Qudc hd. Bi cao
Tran Van S khong phai chiu an phi hinh sy phuc tham.

4. Céc quyét dinh khac cua ban an hinh sy so tham so 42/2024/HSST ngay
30/7/2024 cua Toa an nhan dan huyén Phi Luong, tinh Thai Nguyén c6 hiéu luc
phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

N\%’( f;ﬁtgt T Neuv T.M HQI PONG XET XU PHUC THAM
- tin. a1 Nguyen, 2 7 - A 3
- Céng an tinh Théi Nguyén; THAM PHAN - CHU TOA PHIEN TOA
- S& tu phap tinh Thai Nguyén;

- TAND huyén Phu Luong;

- Chi cuc THADS huyén Phu Luong;
- Cong an huyén Phu Luong;

- Bi céo;

- Luu ho so vu an; Dwong Van Ban
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