TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC D - LAM DONG Poc lap - Tw do - Hanh phuc

Ban 4n sb: 20/2025/HS-ST
Ngay: 30 - 7 - 2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN KHU VUCD - LAM PONG

- Thanh phiin Hopi dé‘ng X6t xi 50’ tham g&m co:

Tham phén - Chii toa phién toa: Ba Nguyén Thi Huyén

Cdc Hoi tham nhén dan: + Ong Nguyén Vin Mac Vi

+ Ba Mai Luong Anh

- Thuw ky phién toa: Ba Tran Thi Huong - Tham tra vién Toa an nhan dan
khu vic d - Lim Dong.

- Dai dién Vién kiém sdt nhdan din khu vuwe d - Lam B(”}ng tham gia
phién tda: Ong Tran Minh Giang - Kiém st vién

Ngay 30 thang 7 nam 2025, tai Ho1 truong xét xir Toa &n nhan dan khu vuc
d - Lam Déng, xét xir so' tham cong khai vu an thu ly s6 10/2025/TLST-HS
ngay 10 thang 7 nam 2025, theo Quyét dinh dwa vu 4n ra xét xu sb
15/2025/QDXXST - HS ngay 14/7/2025 d6i voi bi céo:

Ho va tén: Bui Minh T, sinh ndm: 2000, tai: Thanh Hoa; noi dang ky ho
khau thuong tra va cu tra: Thon N T, x3 N A, huyén N L (nay 12 xa N A), tinh
Thanh Ho4; trinh d6 hoc van: 12/12; nghé nghi¢p: Lao dong tu do; dan toc:
Mudng; gidi tinh: Nam; qudc tich: Viét Nam; ton gido: Khong; con éng: Bui
Minh X, sinh nim: 1972 (d chét) va ba: Nguyén thi T, sinh nam: 1979; vo Lé
Thi N, sinh nam: 2002; c6 02 ngudi con, 16n nhét sinh nam: 2023; nho nhét
sinh ndm: 2024; chirc vy, doan thé, dang phai: Khong; tién 4n, tién sy: Khong.

Bi c4o bj bat, tam giam ngay 25/3/2025 hién dang bi tam giam tai Trai
tam giam s6 1 - Cong an tinh Lam Déng.

- Nguoi chitng kién: Anh Touneh Bi Z, sinh nam: 1986; dia chi: Thén 1,
ba S, huyén L D, tinh Lam Déng.

(Bi cdo cé mdt; nguoi chirng kién vang mdt).

NOQI DUNG VU AN:

Theo cac tai liéu co trong hé so vu dan va dién bién tai phién toa, noi dung
vu dn dwoc tém tdt nhir sau:

Bui Minh T 1a d6i tuong nghién ma tay loai Heroine tir nim 2021.
Khoang thang 02/2025, Bli Minh T quen biét nguoi tén H (khéng rd nhan
than, lai lich) va biét H c6 ban ma tly Heroine, T d3 mua ma tay Heroine cta
H nhiéu 1an dé st dung cho ban than, mdi lan T mua 1.000.000 dong, st dung
dugc khoang 4 - 5 ngay. Sang ngay 23/03/2025, Tu lién hé véi H hoi mua



1.000.000 dong tién ma tiy, H dong ¥ va hen giao ma tiy cho T tai khu vuc
gan san van dong Phuong B, thanh phé D L (nay 14 Phuong L - P L), tinh
Lam Pong. Tai diy, H dua cho T mot g6i nylon bén trong c6 ma tly loai
Heroine, T dua cho H 1.000.000 déng. Sau khi mua dugc ma tay, T cAt vao tdi
dang deo trén nguoi rdi di vé can choi tai duong 79, xa Pa S (nay la x4 L D),
tinh Lam Pong. Sau d6, T 1y ma tily Heroine ra sir dung ba lan, s ma tay con
lai T bo vao tai, muc dich dé sir dung dan. Dén khoang 14 gid 15 phat, ngay
25/03/2025, Co quan Canh sat diéu tra Cong an tinh LAm Pong kiém tra, phat
hién, bit qua tang, thu giit trong tii deo chéo mau den cta Bui Minh T 01 g6i
gidy bac bén trong chtra chat bot mau trang va tang vat lién quan (BL: 20 - 22;
37 - 50).

Bién ban bat ngudi pham t6i qua tang ngay 25/03/2025, tai duong 79,
thon 1, xa Pa S, huyén L D (nay & xd L D) tinh Lam Pong, phat hién va thu
giir trong tli deo chéo ctia BUi Minh T cat giau 01 goi gidy bac mau vang kich
thude 1,5x02 cm, bén trong chira chat bot mau trang; 01 xe mo t6 khong bién
kiém soét, s6 may: VMSBSAH 032183. (BL: 20 - 22).

Két luan giam dinh sb: 217/KL-KTHS ngay 28/03/2025 cua Phong k¥
thuat hinh sy Cong an tinh Lam Déng két luan: Mau cuc bot dung trong mot
g6i gidy bac duoc niém phong gui giam dinh 1a ma tiy, c6 khdi luong 0,4479g
(khéng phdy bén bén bay chin gam), loai Heroine, c¢6 tén khoa hoc la:
Diacetylmorphine, duoc quy dinh tai BO luat Hinh sy va Nghi dinh
57/2022/ND-CP ngay 25/8/2022 ctia Chinh phu quy dinh cac danh muc chét
ma tly va tién chat (BL: 27).

Qua trinh bat qua tang, Co quan canh sat diéu tra Cong an tinh Lam Pong
da tam giir: 01 (mot) t4i deo chéo mau den; 01 (mdt) gbi gidy bac mau vang
kich thude 1,502 cm, bén trong chira chit bot mau trang; 02 (hai) to gidy bac
mot mat mau vang, mot mat mau tréng kich thudc khoang 8,2cm x 17,6cm; 01
(m¢t) bat lra mau do kich thudc khoang 2cm x 7,5 cm; 01 (mge¢) bat ltra mau
vang dugc boc trong tui nylon kich thudc khoang 2cm x 7,5cm; 02 kim tiém
dai 11,2 cm phan dau kim tiém c6 nap mau cam; 01 to gidy bac kich thudc
6x3,8 cm bi chay xém mdt phﬁn; 01 (mot) kéo gap mau tréng kich thudc khi
gap khoang 5,6cm x 2,8cm; 01 (mot) dién thoai di dong nhan hi¢u Iphone 8
Plus, mau vang. Co quan CSDT Cong an tinh Lam Pong tiép tuc tam giit dé
xtr ly. Doi voi sd tién 2.140.000 dong 1a tai san hop phap ctia Bui Minh T
khong lién quan dén vu an nén Co quan CSPT Cong an tinh Lam Péng da xir
1y vat chung tra lai cho T. DPbi v6i 01 xe mo to khong gan bién s, sé may:
VMSB8AH 032183 hi¢n chua xac dinh dugc chu s& hitu, Co quan CSPT
Cong an tinh Lam Pdng tiép tuc xac minh, khi nao 1am rd s& xir 1y sau. (BL:
22; 59).



Tai ban cao trang s6 05/CT-VKSKV1-LD ngay 10/7/2025 cuiia Vién kiém
sat nhan dan khu vuc d - Lam Pong truy t6 bi cao BUi Minh T vé t6i “Tang
trit trai phép chat ma tiiy” theo diém ¢ khoan 1 Diéu 249 ctia Bo luat hinh sy.

Tai phién toa, bi cao Bui Minh T khai nhan, khoang 14 gio 15 phut ngay
25/3/2025, tai duong 79, thén 1, xa Pa S, huyén L D (nay la x4 L D) tinh Lam
Pong, Co quan Canh sat diéu tra Cong an tinh Lam Pong bt qua tang B
Minh T dang cat giit 01 g6i ma tdy Heroine nhu céo trang truy tb 1a hoan toan
chinh xéc; bi cdo khong thac mic, khiéu nai vé céo trang truy td va xin duoc
giam nhe hinh phat.

Sau ph?m luan toi, dai dién Vién kiém sat van gilt nguyén quan diém
truy t6 bi cao BUi Minh T vé t6i “Tang tri trai phép chat ma tiiy” va dé nghi
ap dung diém c khoan 1 Diéu 249; diém s khoan 1 DPiéu 51 va Diéu 38 cua
Bo luat hinh sy, xr phat bi cdo TU tir 24 (hai muoi bon) dén 30 (ba muoi)
thang tu.

Vé xir Iy vdt chimg: Dé nghi tich thu tiéu huy toan bd sé6 ma tuy da thu giir
la tang vat ctiia vu an da qua giam dinh va 01 (mgt) ti deo chéo mau den; 02
(hai) to gidy bac mdt mit mau vang, mdt mit mau trang kich thudc khoang
8,2cm x 17,6cm; 01 (mot) bat Itra mau do kich thudc khoang 2cm x 7,5 cm; 01
(m¢gt) bat Ira mau vang dugc boc trong tii nylon kich thudc khoang 2cm x
7,5cm; 02 kim tiém dai 11,2 cm phan dau kim tiém c6 nap mau cam; 01 to
gidy bac kich thudc 6x3,8 cm bi chay xém mot phan; 01 (mdt) kéo gap mau
trang kich thudc khi gap khoang 5,6cm x 2,8cm. Tich thu sung cong quy Nha
nudc 01 (mgt) dién thoai di dong nhan hi¢u Iphone 8 Plus, mau vang. Giao
cho Co quan diéu tra Cong an tinh Lam Pong 01 xe mo t6 khong bién kiém
soat dé tiép tuc diéu tra, xc minh va xur 1y theo quy dinh.

NHAN DINH CUA TOA AN:

Trén co so ngi dung vu an, can cur vao cdac tai liéu trong hé so vu an da
duwoc tranh tung tai phién toa, Hoi déng xét xu nhan dinh nhuw sau.

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Coéng an tinh LAm
Béng, Diéu tra vién; Vién kiém sat nhan dan khu vuc d - Lam Déng, Kiém sat
vién trong qua trinh diéu tra, truy t6 da thuc hién dung vé tham quyén, trinh tu,
thu tuc quy dinh cta B luat T tung hinh su. Qué trinh diéu tra va tai phién
toa, bi cdo khong c6 y kién hodc khiéu nai vé hanh vi, quyét dinh cia Co quan
tién hanh t4 tung, nguoi tién hanh tb tung. Do do6, cac hanh wvi, quyét dinh tb
tung cua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thuc hién déu
hop phép.

[2] Vé hanh vi pham t6i ciia bi cdo BOi Minh T: La ddi tugng sir dung ma
tuy loai heroine va dé c6 ma tuy str dung, vao sang ngay 23/3/2025, T lién hé
v6i H (chua xac dinh dugc nhan than, lai lich) mua 01 goi heroine véi gia
1.000.000 dong (mét triéu dong). Sau khi mua duge ma ty T4 mang vé choi
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tai duong 79, xa Pa S (nay 1a x4 L D) tinh Lam Pong va sir dung ba 1an, s ma
tly con lai T cat gidu trong tai deo mau den thi bi bat qua tang. Dén khoang 14
gio 15 phat ngay 25/3/2025, tai thon 1, xa Pa S, huyén L D (nay la xa L D)
tinh Lam Pong, Co quan Canh sat diéu tra Cong an tinh LAm Pdng bat qua
tang BUi Minh T dang cat giit 01 (mdt) goi ma tly trong tli deo chéo mang
trén nguoi. BUi Minh T khai nhan, TG 14 ngudi nghién heroine nén mua vé
muc dich dé str dung cho ban than.

Tai Két luan giam dinh s6 217/KL-KTHS ngay 28/3/2025 cua Phong K¥
thuat hinh sy Cong an tinh LAm Pdng xac dinh tong s6 ma tuy Bui Minh T
dang ct gitt dé sir dung c6 khdi lwong 1a 0,4479g (khong phdy bon bon bay
chin gam), loai Heroine.

[3] Xét thay, bi cao BUi Minh T 13 nguoi di trudong thanh va c6 diy du
ning luc chiu trach nhiém hinh sy. Ban than bi cdo biét rd viée tang trit trai
phép chat ma tay dé str dung 1a vi pham phép luat, nhung 1a d6i tuong sir dung
ma tuy Heroine va dé c6 ma tay str dung bi cao van thuc hién nham théa man
cho nhu cau ca nhan. Hanh vi ctia BUi Minh T khong chi vi pham phap luat vé
chinh sach doc quyén quan 1y cua Nha nude vé chat ma tay, xam pham trat ty
an toan xa hdi tai dia phuong ma con la mdt trong nhitng nguyén nhan gop
phan giy ra nhiing té nan xa hoi khac. Can cr 101 khai nhén toi cta bi cdo tai
phién toa; 10i khai ctia bi céo, ciia nguoi ching kién trong qua trinh diéu tra,
phu hop véi tai liéu chimg ctr da thu thap trong qua trinh diéu tra vu an. C6 du
can cur két ludn hanh vi caa BOi Minh T d3 pham vao t6i “Tang trit trdi phép
chat ma tiiy” theo diém ¢ khoan 1 Diéu 249 cta B¢ luat hinh sy nhu cdo trang
s6 05/CT-VKSKV1-LD ngay 10/7/2025 cua Vién kiém sat nhan dan KHU
VUCD - Lam Béng truy t6 va két luan cua Kiém sat vién tai phién toa la hoan
toan co can cu va dung phép luat.

[4] Vé tinh tiét giam nhe trdch nhiém hinh sy: Do BUi Minh T thanh khan
khai bao thé hién sy an nan héi 18i vé& hanh vi pham toi cia minh nén ap dung
diém s khoan 1 Diéu 51 ctia Bo luat hinh sy 13 tinh tiét giam nhe cho bi céo 13
phu hop.

[5] Trong vu 4n ndy con c6 d6i tuong tén H (chua rd nhan than, lai lich) 1a
ngudi di ban ma tuy cho Bui Minh T. Co quan diéu tra Coéng an tinh Lam
DPdng dang diéu tra xdc minh, nhung chua c6 két qua. Do vay, kién nghi Co
quan Diéu tra Cong an tinh LAm Pdng tiép tuc diéu tra, xac minh va xir 1y theo
dung quy dinh ctia phap lut hinh sy nhdm trdnh oan sai, dong thdi khong bo
lot t01 pham.

[6] Vé xir Iy vt chimg: Co quan Diéu tra d3 thu giit tang vat gdm: 01
(mét) tli deo chéo mau den; 01 (mdt) goi gidy bac mau vang kich thudc
1,5x02 cm, bén trong chira chat bot mau tring; 02 (hai) to gidy bac mot mat
mau vang, mot mat mau tréng kich thudc khoang 8,2cm x 17,6cm; 01 (mot)
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bat Itra mau do kich thudc khoang 2cm x 7,5 cm; 01 (mot) bat Itra mau vang
duoc boc trong ti nylon kich thudc khoang 2cm x 7,5cm; 02 kim tiém dai
11,2 cm phan dau kim tiém c6 ndp mau cam; 01 t& gidy bac kich thudc 6 x
3,8cm bi chay xém mdot phan va 01 (mdt) kéo gip mau tring kich thudc khi
gap khoang 5,6cm x 2,8cm. Xét thdy, 1a chat cdm luu hanh va vat dung ding
dé thue hién hanh vi pham t01 khong c6 gia tri st dung nén tich thu tiéu huy.
Dbi v6i 01 (mét) dién thoai di dong nhan hiéu Iphone 8 Plus, mau vang, la
phuong tién bi cdo dung dé lién lac mua ma tuy nén tich thu ban sung Ngan
sach Nha nudc. Dbi v6i 01 (mdt) xe md to khong gin bién sb, sb may
VMSB8AH 032183, Co quan diéu tra x4c dinh khong phai caa Bli Minh T
nén da tach ra dé xu 1y sau theo quy dinh cua phap luit nén khong dé cap xem
Xét.

Péi vai s6 tien 2.140.000 dong, Co quan CSPT Cong an tinh Lam Pdng
da xir 1y vat chtng tra lai cho BUi Minh T nén khong dé cap xem xét.

[7] Vé dn phi: Budc bi cao phai chiu an phi hinh su so thdm theo quy
dinh.

Vi cac lé trén,

QUYET PINH:

1. Tuyén bd bi cdo BlUi Minh T pham t0i “Tdng trit trai phép chdt ma
tuy”.

Ap dung diém ¢ khoan 1 Diéu 249; diém s khoan 1 Piéu 51 va Piéu 38
ctua B luat hinh su;

Xir phat bi cao Bui Minh T 02 (hai) nam tu. Thoi han tu tinh tir ngay
25/3/2025.

2. Vé xir Iy vt chitng: Ap dung diém a khoan 1 Diéu 47 cta Bo luat hinh s,
Piém ¢ khoan 2 Piéu 106 ctia Bo luat T tung hinh su.

2.1. Tich thu tiéu huy tang vat gdm:

- 01 (mdt) phong bi duoc ni€ém phong c6 chit ky ghi ho tén V& Nhu
Thuéan, Nguyén Quang Hung, V& Vian Hiéu, s6 “1” va hinh ddu tron mau do
ctiia Phong k¥ thuét hinh sy Cong an tinh Lam Dong (bén ngoai duoc dan bang
keo trong), dung bao goi vat chimg gui giam dinh. Bao gom: Mot phong bi
mau trang dyng mot goi gidy bac mau vang.

- 01 (mot) phong bi dugc niém phong c6 chir ky ghi ho tén V6 Nhu
Thuan, Nguyén Quang Hung, V& Vian Hiéu, s6 “2” va hinh dau tron mau do
ctia Phong k¥ thuat hinh sy Cong an tinh Lam Pong (bén ngoai dugc dan biang
keo trong), dung mau vat hoan lai sau giam dinh;

- 01 (mdt) tdi deo chéo mau den;

- 02 (hai) to gidy bac mdt mat mau vang, mot mat mau trang kich thudc
khoang 8,2cm x 17,6cm; 01 (mot) bat ltra mau do, kich thudc khoang 2cm x
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7,5cm; 01 (mot) bat Itra mau vang, dugc boc trong tui nilon kich thudc khoang
2cm x 7,5cm; 01 (mdt) kéo gap mau trang kich thude khi gap khoang 5,6cm x
2,8 cm (tat ca 05 vat ching trén dugc niém phong trong mot phong bi);

- 02 (hai) kim tiém dai 11,2 cm phan dau kim tién c6 nip mau mau cam
va 01 to gidy bac kich thude 6 x3,8cm bi chay xém mot phan (tit ca 03 vat
ching trén dugc niém phong trong mot phong bi);

2.2. Tich thu ban sung Ngan sach Nha nudc 01 (mgt) dién thoai di dong
nhan hiéu Iphone 8 Plus, mau vang (dugc ni€ém phong trong mot phong bi co6
chir ky cua Bui Minh T).

(Theo bién ban giao, nhan tang vat ngay 16/7/2025 gitta Co quan Canh
sdt diéu tra CONG an tinh Lam Pong va Chi cuc Thi hanh dn ddn sw thanh pho
DL).

3. Vé an phi: Ap dung khoan 2 Piéu 135; khoan 2 Diéu 136 B luat t6
tung hinh sy; diém a khoan 1 Diéu 23 Nghi quyét s6 326/2016/UBTVQH14 cua
Uy ban Thuong vu Qudc hoi Khoa 14 quy dinh vé an phi va 1é phi Toa an;

Budc bi cao Bli Minh T phai chiu 200.000d (hai tram ngan dong) &n phi
hinh sy so tham.

4. Quyén khdng cdo: Trong thoi han 15 (muwoi ldm) ngdy ké tir ngdy tuyén
an, bi cdo duoc quyén 1am don khang céo dé yéu cau xét xtr theo thi tuc phuc
tham./.

Noi nhin: ‘ TM. HQOI PONG XET XU SO THAM
- TAND tinh Lam Bong; THAM PHAN - CHU TQA PHIEN TOA
- CQDT Cong an tinh Lam Dong; *

- Phong ho so nghiép vu Cong an Lam

Pong (Phong PV.06);

- VKSND khu vuc d - Lam Ddng;

- Trai tam giam s6 1 - Cong an tinh

Lam Pong;

- Phong THADS khu vuc d-Lam Dong;

- Bi céo‘;

- Luu ho so vy 4n. Nguyen Thi Huyén



