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NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phdn Hpi dong xét xir so' tham gom cé:
Tham phan - Chii toa phién toa: Ba Quach Thanh Binh

Cdc Hoi tham nhan ddn: Ba Lé Thi Nhanh
Ong Nguyén Thanh Chau

- Thw ky phién toa: Ba Nguyén Thi Thu Van - Thu ky Toa 4n nhan dan
Thanh ph6é H6 Chi Minh.

- Dgi dién Vign kiém sit nhan din Thanh phé Hé Chi Minh khéng tham
gia phién toa.

Ngay 03 thang 02 nam 2023, tai tru s6 Toa an nhan dan Thanh phd Ho Chi
Minh xét xur so tham cong khai vu an thu ly s6 434/2022/TLST-HNGD ngay
03/10/2022 vé tranh chap “Ly hén”, theo Quyét dinh dua vu an ra xét xir so
47/2023/QbXXST-HNGD ngay 05/01/2023, gitta cac duong su:

Nguyén don: Ba Lé Thi C, sinh nam 1990 (Vefmg‘mét)
bia chi: X1, phuong P1, quan Q1, Thanh pho H6 Chi Minh.

Bi don: Ong Rajendra Kumar Z, sinh ndm 1966 (ving mat)
Quoc tich: An Da.

Dia chi: A 142 Prodhyogiki Apartment Plot, India.

Luu tri: X2, Quan Q2, Thanh phd H6 Chi Minh.

NOI DUNG VU AN:

Tai Pon khoi kién dé ngay 12/7/2022 va ban tie khai, nguyén don - ba Lé Thi
C trinh bay:

- V& quan hé hon nhan: Ba va éng Rajendra Kumar Z ding ky két hon theo
Gléy chung nhan két hén sé X3 do Uy ban nhan dan huyén H1, tinh Thanh Héa
cap ngay 25/01/2016. Sau khi két hon do tinh chat cong viéc nén éng ba khong
song cung nhau, ba sinh song tai Viét Nam con ong Rajendra Kumar Z sinh séng
tai An D9. Trong qua trinh hon nhan 6ng ba thuong xuyén cai va, phat sinh mau
thuin do bat dong quan diém song va cach nu6i day con; vi khoang cach dia ly
nén ong ba khong co thoi gian gan giii han gan tinh cam, vo chong ngay cang xa



cach. Nay nhan thiy tinh cam khong con, mau thuin tram trong, muc dich hon
nhan khong dat dugc, nén ba yéu cau dugc ly hon véi ong Rajendra Kumar Z.

- V& viéc nuoi_con: Ong ba c6 01 con chung tén Berry Ly F, sinh ngay
22/9/2015. Ba yéu cau duge truc tiép nudi dudng con chung, khéng yéu cau ong
Rajendra Kumar Z cap dudng nuoi con.

- V& tai san chung va no chung: Khong yéu cau Toa an giai quyét.

Tai Ban tu khai ngay 22/12/2022, bi don - ong Rajendra Kumar Z trinh bay:

- V& quan hé hén nhan: Ong déng v ly hon véi ba Lé Thi C.

- V& viéc nudi con: Ong ba c6 01 con chung tén Berry Ly F, sinh ngay
22/9/2015. Ong dong ¥y giao cho ba C truc tlep nu6i dudng con va ong khong
cap dudng nudi con. Néu sau nay ba C c6 van dé gi thi ong s& 1a nguoi truc tiép
nuodi dudng con.

- V& tai san chung va ng chung: Khéng co.

Tai phién toa so tham,
Ba Lé Thi C va 6ng Rajendra Kumar Z c6 don y€u cau dugc xét xir vang
mat.

NHAN PINH CUA TOA AN:

Can cur vao cac tai li€u c6 trong ho so vu an da dugc xem xét tai phién toa,
Hoi dong xét xtir nhan dinh:

[1] V& ap dung phap luat t6 tung:

- Ngay 12/7/2022, ba L¢ Thi C khai kién yéu cau ly hén véi ong Rajendra
Kumar Z. Ong Rajendra Kumar Z dang cu tru tai An D0, nén can ctr vao khoan 1
Diéu 28; khoan 3 Diéu 35; diém a khoan 1 Diéu 37 B6 luat T tung dan sy nam
2015 thi vy 4n thudc thdm quyén giai quyét cua Toa an nhan dan Thanh phd Ho
Chi Minh.

- Ba L€ Thi C va ong Rajendra Kumar Z c6 don dé nghi xét xur Vrfmg mat,
nén cin ct vao khoan 1 Piéu 227; khoan 1 Diéu 228 va Diéu 238 Bo luat T6
tung dan sy nam 2015, Toa an tién hanh xét xtr Vrflng mat cac duong su.

[2] Vé ap dung phép lut ndi dung:

- V& quan hé hén nhan: Ba Lé Thi C va éng Rajendra Kumar Z c¢6 dang ky
két hon theo Giéy ching nhan két hon sb6 X3 do Uy ban nhan dan huyén H1, tinh
Thanh Hoa cip ngay 25/01/2016, nén day 1a quan hé hén nhan hgp phap. Theo
101 khai cua ba C thi vg chdng thuong xuyén mau thuan tram trong do bat dong
quan diém sdng va cach nuoi day con, vg chdng séng xa cach, khong con tinh
cam v&i nhau nén ba yéu cau duoc ly hon, ong Rajendra Kumar Z ciing dong v ly
hon. Do do6 c6 co sé xac dinh ba C va 6ng Rajendra Kumar Z da khong con tinh
cam voi nhau, khong quan tam chdm soc, giup do nhau, vi pham nghiém trong
quyen nghia vu ctia vo chong, lam cho hon nhan 14m vao tinh trang trAm trong,
doi sdng chung khong thé kéo dai, muc dich cua hon nhan khong dat duoc,
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khong c6 kha niang han gin doan tu, nén cin ctr vao Diéu 19, Piéu 51, khoan 1
Diéu 56 Luat Hon nhan va gia dinh ndm 2014, chip nhan yéu cu cua ba C vé
viéc xin ly hon voi 6ng Rajendra Kumar Z.

- V& viéc nudi con: Can cur Gidy khai sinh s6 01 do Uy ban nhan din huyén
H1, tinh Thanh Hoéa cip ngiy 25/01/2016 thi tré Berry Ly F, sinh ngay
22/9/2015 1a con cua ba L& Thi C va 6ng Rajendra Kumar Z. Hién tré Berry Ly
F dang sdng 6n dinh cung ba C va ¢o nguyén vong duoc tiép tuc & voi me. Ong
Rajendra Kumar Z va ba C théng nhét thoa thuén giao con cho ba C tryc tiép
nudi dudng, ong Rajendra Kumar Z khong cap dudng nudi con, nén cin ¢t vao
Bleu 81, Diéu 82, Piéu 83 Luat Hon nhén va Gia dinh ndm 2014, chap nhan yéu
cau cua ba C vé viéc duogc tryc tiép nuodi dudng tré Berry Ly F, sinh ngay
22/9/2015, khong yéu cau 6ng Rajendra Kumar Z cap dudng nudi con.

- V& tai san chung va ng chung: Khong yéu cau Toa an giai quyét.

[3] V& an phi dan su so thim:

Can cu vao khoan 4 Bléu 147 B luat T6 tung dan sy nam 2015; diém a
khoan 5 Diéu 27 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/ 12/2016 cta Uy
ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp quan ly va
str dung an phi va 1& phi Toa 4n. Ba Lé Thi C phai chiu 4n phi d6i voi yéu cau ly
hén 13 300.000 ddng.

Vi cac lé trén,

QUYET PINH:

Can ct khoan 1 Diéu 28, khoan 3 Diéu 35, diém a khoan 1 Piéu 37, khoan
4 Piéu 147, khoan 2 Diéu 227, Piéu 228, Diéu 238, khoan 1 Diéu 273, diém a
khoan 5 Diéu 477 va khoan 2 Diéu 479 B0 luat T tung dan sy nam 2015;

Can ctr Didu 19, Piéu 51, Piéu 56, Piéu 57, Diéu 81, Diéu 82, Diéu 83,
Diéu 84, Piéu 116, Piéu 117 va Biéu 127 Luat Hon nhan va Gia dinh nam 2014;

Cin ctt vao diém a khoan 5 Diéu 27 Nghi quyét sb 326/2016/UBTVQH14
ngay 30/12/2016 caa Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién,
giam, thu, ndp quan ly va st dung an phi va 1€ phi Toa an;

1. Chap nhan yéu cau khai kién cta ba Lé Thi C.

- V& quan hé hon nhan: Ba Lé Thi C dugc ly hon véi ong Rajendra Kumar
Z.

- Ve viéc nudi con: Giao tré Berry Ly F, sinh ngay 22/9/2015 cho ba Lé Thi
C truc tiép nudi dudng. Ba Lé Thi C khong yéu ciu éng Rajendra Kumar Z cép
dudng nudi con.

Ong Rajendra Kumar Z cé quyén, nghia vu thdm nom, cham sbc, nudi
dudng, gido duc con.

Trong truong hop cd yéu cau cta cha me hodc ca nhan, to chirc theo quy
dinh tai Diéu 82, 83, 84, 116, 117 Luat Hon nhan va Gia dinh nim 2014, Tda an
c6 thé quyét dinh viéc thay doi ngudi tryc tiép nudi con hodc viée cap dudng
nudi con.



- Vé tai san chung va ng chung: Khong yéu cau Toa an giai quyét.

2. V& an phi hon nhéan gia dinh so thim: Ba Lé Thi C phai ndp an phi ly
hén 14 300.000 (ba trim nghin) dong, nhung dugc trir 'vao so tién 300.000 (ba
tram nghin) déng tam tmg an phi da ndp theo bién lai sé X4 ngay 03/8/2022 cua
Cuc Thi hanh 4n dan sy Thanh phd H6 Chi Minh. Ba Lé Thi C d3 ndp du an phi.

3. Ba Lé Thi C c6 quyén khang c4o ban an S0 tham trong thoi han 1a 15
(muoi lam) ngay; 6ng Rajendra Kumar Z c6 quyen khang cao ban an so tham
trong thoi han 1a 01 (mdt) thang ké tir ngay ban an duoc tong dat hoac ni€m yét
hop I¢.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Didu 2 Luét
Thi hanh an dan sy thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh an
dan sy c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai céac biéu 6,7, 7a, 7b
va 9 Luat Thi hanh &n dan su; thot1 hi¢u thi hanh an dugc thuc hién theo quy
dinh tai Diéu 30 Luat Thi hanh 4n dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND Téi cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai Tp.HCM;

- VKSND cap cao tai Tp.HCM;

- VKSND Tp.HCM;

- Cuc THADS Tp.HCM;

- Sé Tu phap Tp.HCM;

- S& Tu phap tinh Thanh Hoa;

- UBND huyén H1,

tinh Thanh Hoa; Qu{lCh Thanh Binh

- Céac duong su;

- Luu hd so (20).



THANH VIEN HQOI PONG XET XU THAM PHAN
CHU TQA PHIEN TOA

Nguyén Thanh Chau Lé Thi Nhanh Quich Thanh Binh
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