TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN VAN HO Poc Lap - Tw Do - Hanh Phiic
TINH SON LA

Bén an s6:08/2018/HNGD-ST
Ngay: 23 - 5 - 2018.
VIv xin ly hén.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN VAN HO, TINH SON LA

Thanh phin Hpi dong xét xiv so' tham gom co:

Thdam phdan- Chii toa phién toa: Ong DS Tuan Long.

Cdc héi tham nhaén dan:

1. Ong Trang A L.

2. Ong Mui Van Huan.

Thuw ky Toa an ghi bién bdn phién toa; Ong Vit Hong Nghiém - Céan bo
Toa 4n nhan dan huyén Van Ho, tinh Son La.

Dai dién Vien kiém sdt nhin din huyen Vin Hé, tinh Son La tham gia
phién toa: Ong Nguyén Trong Hiép - Kiém sat vién.

Ngay 23 thang 5 nim 2018, tai try s& Toa an nhan din huyén Van Ho, tinh
Son La; Xét xtr so thAm cong khai vu an dan sy thu 1y sd; 52/2018/TLST- HNGD
ngay 20 thang 03 nam 2018, vé viéc “ Xin ly hon”, theo Quyét dinh dua vu an ra
xét xtr sO; 08/2018/QDXX - HNGD ngay 7 thang 5 ndm 2018 giita cac duong su:

1. Nguyén don: Chi Song Thi C, sinh ndm 1985,
Dia chi: Ban CT, x4 LL, huyén Van Hd, tinh Son La. ( C6 mit tai phién toa).
2. Bidon: Anh Trang A D, sinh nam 1984.
Pia chi: Ban CT, x4 LL, huyén Van Hd, tinh Son La. ( C6 mit tai phién t0a).
3. Nguoi phién dich cho cac duong su: Anh Song A P.
Pia chi; Tiéu khu 0, thi trin MC, huyén Moc Chau, tinh Son La.

NOI DUNG VU AN

Trong don khéi kién ngay 01/03/2018 va bién ban ghi 16i khai ngay
20/03/2018 tai Toa an nhan dan huyén Van Ho, tinh Son La, nguyén don chi Song
Thi C trinh bay:

Chi va anh Trang A D chung song voi nhau nhu vo chdng tir nim 2000, trén
co sO tu nguyén chi t0 chirc dam cudi theo phong tuc tdp quan dia phuwong, khong
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c6 dang ky két hon theo quy dinh caa phap luat. Sau khi chung séng véi nhau nhu
vo chong, anh chi chung séng hanh phiic dugc mudi bay niam thi say ra mau thuan,
nguyén nhan mau thuin do bat déng quan diém trong cudc sbng, tinh tinh khong
hop, khdng ai quan tdm dén ai. Chi da sdng ly than voi anh Trang A D tir thang 12
nam 2017 cho dén nay, nay chi Song Thi Ch thay tinh cam vo chong khong con
yéu cau Toa an giai quyét cho chi ly hon véi anh Trang A D.

V& con chung: Trong thoi gian chung sdng v6i nhau nhu vo chong, chi va
anh Trang A D sinh dugc 05 con chung la chau Trang Thi N sinh nam 2002, chau
Trang Thi C sinh nam 2004, chau Trang Thi M sinh nam 2005, chau Trang A L
sinh ndm 2006, chau Trang Thi M sinh nim 2015. Nay ly hon chi yéu cau dugc
quyén truc tiép trong nom, chim soc, nudi dudng gido duc chau Trang Thi N,
Trang Thi M dén tudi trudng thanh, khdng yéu cau anh Trang A D phai cap dudng
phi ton nudi con chung.

Vé tai san chung, tai san riéng; Trong thoi gian chung song chi va anh khong
c6 tai san gi gid tri, khong yéu cau Toa 4n xem xét giai quyét.

Vé no chung, no riéng: Khong co.

Tai bién ban 101 khai ngay 10/4/2018, anh Trang A D trinh bay: Anh va chi
Soéng Thi C ty nguyén tim hiéu va séng véi nhau nhu vo chdng tir nam 2000, khdng
c6 dang ky két hon theo quy dinh cua phap luat. Vo chdng anh chi chi chung séng
hanh phuc dugc mudi bay nam thi say ra mau thuan, nguyén nhan mau thuin do
bat dong quan diém trong cudc song, tinh tinh khong hop, khong ai quan tam dén
ai. Hién nay anh chi dang song ly thén, chi Soéng Thi C yéu cau xin ly hén anh
khong nhat tri mong mudn quay vé doan tu.

Vé con chung: Ne}l phai ly hén anh nhét tri nhu nguyén vong cta chi Song
Thi Ch, anh dugc truc tiép nudi dudng, cham soc, gido duc chau Trang Thi C, Sir]h
nam 2004, chau Trang Thi M, sinh nam 2005, chdu Trang A L, sinh nam 2006 dén
tudi trudng thanh, chi Song Thi Ch dugc truc ti€ép nuoi dudng, chﬁm,sc')c, gido duc
chau Trang Thi N,Trang Thi M sinh nam 2015, khéng bén nao phai cap dudng nudi
con chung.

V& tai san chung: Anh va chi khong co tai san gi dang ké, khong yéu cau Toa
an xem x¢&t giai quyeét.

V& no chung, no riéng: Khong co.

Tai phién toa chi S(‘Sng,Thi Ch van gilr nguyén yéu cau xin duoc ly hon va
con chung, anh Trang A D nhat tri theo yéu cau cia chi Song Thi C.

Y kién cua dai dién Vién Kiém sat nhan dan huyén Van Ho tai phién toa,

trong qua trinh giai quyét vu an cua Tham phan, Thu ky, Hoi dong xét xir va ngudi
tham gia t6 tung tun theo va chdp hanh dung quy dinh cta B luat T tung dan su.

Phat biéu y kién vé viéc giai quyét vu an nhu sau, Toa an nhan dan huyén
Van Ho, tinh Son La thuy 1y vu an xin ly hon gitra chi Song Thi C va anh Trang A D
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la co can c1'1; dang theo quy dinh cua B luat To tung dan sy va Lpét hon nhan gia
dinh, chi Song Thi Ch va anh Trang A D khong c6 dang ky két hon cd 05 con
chung 1a vi thanh nién, chau Trang Thi M dang dudi 36 thang tudi.

Pé nghi 4p dung vao cac Didu 9, Piéu 14, Piéu 15, khoan 1 Piéu 51, khoan
2 Piéu 53, khoan 1, 3 Piéu 81, Piéu 82, Piéu 83 Luat hon nhan va gia dinh nam
2014; khoan 4 D1eu 147 BLTTDS niam 2015, diém a khoan 5 Diéu 27 Nghi quyét
sO 326/2016/UBTVQH 14, ngay 30/12/2016 cua Uy Ban Thuong vu Qubc Hoi.
Quy dinh vé muc thu, mién, giam, thu, ndp quéan 1y va sit dung 4n phi va 1é phi Toa
an.

Dé nghi Hoi dong xét xtr tuyén bd khong cong nhin quan hé hon nhan giita
chi Song Thi C va anh Trang A D 1a quan hé vo chong.

Pé nghi giao chau Trang Thi N sinh nam 2002, chau Trang Thi M sinh ndm
2015 cho chj Séng Thi C dugc truc tiép nudi dudng, cham soc, giao duc cac chau
truéng thanh du 18 tudi. Anh Trang A D dugc tryc tiép nudi dudng, cham soc, gido
duc chau Trang Thi C sinh nam 2004, chau Trang Thi M sinh ndm 2005, chau
Trang A L sinh ndm 2006 cho dén khi cac chau trudng thanh du 18 tudi, chi Song
Thi C, anh Trang A D khong bén nao phai cap dudng nudi con chung. Chi Song
Thi C, anh Trang A D ¢6 quyén di lai tham nom, cham soc con chung, khong ai
dugc phép ngan can.

Chi Séng Thi C phai chiu an phi dan su trong vu an xin ly hon theo quy dinh.
NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai liéu ching ctr 3 duoc tham tra tai phién toa, cin
ctr vao két qua tranh tung tai phién toa. Hoi dong xét xur nhan dinh:

[1] V& quan hé hon nhan: Chi Song Thi C va anh Trang A D tu nguyén tim
hiéu va chung song véi nhau nhu vo chong tir nam 2000 trén co sd ty nguyén theo
phong tuc tap quan dia phuong. Khong c6 dang ky két hon 1a trai véi quy dinh cia
Luat Hon nhén va gia dinh, quan hé hon nhan giira chi Song Thi C va anh Trang A
D khong 1am phat sinh quyén va nghia vu ctia vo chong theo quy dinh cua phap
luat. Van dung Diéu 9, khoan 1 Diéu 14, khoan 1 Diéu 51, khoan 2 Diéu 53 Luat
héon nhan va gia dinh. Khoan 4 Diéu 3 Théng tu lién tich s6; 01/2016/ TTLT-
TANDTC- VKSNDTC- BTP ngay 6 thang 01 nim 2016 huéng dan thi hanh mot
s6 quy dinh ctia Luat hon nhan va gia dinh. Khong cong nhan quan hé giita chi
Song Thi C va anh Trang A D 1a quan hé vo chong.

[2] Vé con chung: Trong thoi gian chung song véi nhau nhu vo chong chi
Soéng Thi C va anh Trang A D sinh dugc 05 con chung 1a chau Trang Thi N sinh
nam 2002, chau Trang Thi C sinh nam 2004, chau Trang Thi M sinh nam 2005,
chau Trang A L sinh ndm 2006, chau Trang Thi M sinh ndm 2015. Chi Song Thi
Ch c6 nguyén vong dugc quyén truc tiép nudi dudng, cham soc, gido duc chau
Trang Thi N, Trang Thi M dén tudi truong thanh, khong yéu cau anh Trang A D
phai cap dudng nudi con chung, anh Trang A D nhét tri. Anh Trang A D duoc truc
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tiép nudi dudng, cham soc, giao duc chau chau Trang Thi C sinh nim 2004, chau
Trang Thi M sinh niam 2005, chau Trang A L sinh ndgm 2006 cho dén khi cac chau
truong thanh du 18 tudi. Nay Hoi dong xét xtr xét thay dé dam bao quyén loi vé
moi mit cho chau Trang Thi M, dic biét dé dam bao cho chau phat trién vé thé
chat, dam bao viéc hoc hanh va diéu kién cho sy phat trién vé tinh than cho chau
Trang Thi M. Hi¢n nay chau M duéi 36 thang tudi, chau can sy cham soc truc tiép
ctia ngudi me, dé dam bao cho sy phat trién cua cac chau dén tudi trudong thanh va
dam bao viéc hoc hanh cua cac chau. Cac chau Trang Thi C, Trang Thi M, Trang A
L hién tai van dang truc tiép chung song voi anh Trang A D. Chap nhén yéu cua
chi Song Thi C va anh Trang A D, chi Song Thi C duoc quyén truc tiép tréng nom,

cham soc, nu6i dudng giao duc chau Trang Thi N sinh nam 2002, chau Trang Thi
M sinh nim 2015 dén khi cac chau trudng thanh da 18 tudi, anh Trang A D duoc
quyén truc tiép trong nom, chim soc, nudi dudng gido duc chau Trang Thi C sinh
nam 2004, chau Trang Thi M sinh nam 2005, chau Trang A L sinh nam 2006 dén
khi cac chau truong thanh du 18 tudi. Chi Song Thi C, anh Trang A D khong phai
cap dudng nudi con chung, chi Sdong Thi C va anh Trang A D dugc quyén tham
nom con chung khéng ai duoc can tré. Van dung Diéu 15, khoan 1, 3 Piéu 81,

Piéu 82, Piéu 83 Luat hon nhan va gia dinh.

[3] Ve tai san chung, tai san riéng, ng' chung, ng riéng anh chi khong co,
khong yéu cau Toa an xem xét, giai quyét. Toa an khong dat van dé xem xét, giai
quyet

[4] Ve an phi: Chi Song Thi C phai chiu 4n phi dan sy s¢ tham, duoc khau
trir vao so tién tam ng da ndp tai Chi cyc Thi hanh 4n dan su huyén Van Ho, tinh
Son La. Cian ¢t vao khoan 4 Diéu 147 Bo luat T tung dan su; diém a khoan 5
Piéu 27 Nghi quyét sé 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy Ban
Thuong vu Quéc Hoi. Quy dinh vé muc thu, mién, giam, thu, n0p quan 1y va su
dung an phi va 1€ phi Toa an.

Vi cac lé trén
QUYET PINH

Cin clr vao cic Diéu 9, khoan 1 Diéu 14, Diéu 15, khoan 1 Diéu 51, khoan 2
Diéu 53, khoan 1, 3 Piéu 81, Piéu 82, Diéu 83 Luit hon nhan va gia dinh. Khoan 4
Piéu 147 Bo luat T6 tung dan su. Khoan 4 Piéu 3 Thong tu lién tich s6 01/2016/
TTLT- TANDTC- VKSNDTC- BTP ngay 6 thang 01 nim 2016 huéng dan thi
hanh mot sO quy dinh ctia Luat hon nhan va gia dinh. Piém a khoan 5 Diéu 27 Nghi
quyét sd 326/2016/UBTVQH 14, ngay 30/12/2016 ctua Uy Ban Thudng vu Qudc
Hoi. Quy dinh vé muc thu, mién, giam, thu, ndp quan 1y va st dung 4n phi va 1 phi
Toa an.

1. \{é quan hé hon nhan: Xu tuyén bd khong cong nhan quan h¢ hon nhan
gitra chi Song Thi C va anh Trang A D la quan hé vg chong.



2. Vé con chung: Chi Séng Thi C dugc quyén tryuc tiép trong nom, chim soc,
nudi dudng gido duc chau Trang Thi N sinh ndm 2002, Trang Thi M sinh nam
2015 dén khi chau N, chau M trudng thanh di 18 tudi. Anh Trang A D dugc quyén
truc tiép trong nom, cham soc, nudi dudng gido duc chau Trang Thi C sinh nim
2004, chau Trang Thi M sinh nam 2005, chéu Trang A L sinh nam 2006 dén khi
cac chau truong thanh du 18 tudi. Chi Séng Thi C, anh Trang A D khong phai cap
dudng nudi con chung, chi Séng Thi C, anh Trang A D ¢6 quyén di lai thim nom,
chiam soc con chung, khong ai duoc phép ngan can, can trd quyén thim nom, chim
s6c con chung cua chi Séng Thi C, anh Trang A D.

3. Vé tai san chung, tai san riéng, ng chung, no riéng anh chi khong co,
khong yéu cau Toa an xem xét, giai quyét. Toa an khong dat van dé xem xét, giai

quyét.
4. Vé an phi: Chi Song Thi C phai chiu 4n phi dan su so tham xin ly hon 1a
300.000 dong ( Ba tram nghin dong ) dugc khéu trir vao du phi xin Iy hon da nop la

300.000 dong ( Ba trim nghin dong ) tai bién lai thu sd: AA/2016/0000958 ngay
20/03/2018 tai Chi cuc thi hanh an dan sy huyén Van HO, tinh Son La.

5. Vé quyén khang cdo: Chi Soéng Thi C, anh Trang A D c6 quyén khang céo
trong han 15 ngay ke tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Cac du:o’ng su; THAM PHAN - CHU TQA PHIEN TOA
- VKS (2 ban);

- TAND tinh;

- THADS;

- UBND xa Léng Lubng;

- Luu HS.

P6 Tuin Long






Noi nhin TM HOI PONG XET XU SO THAM
-TAT Tham phan — Chu toa

- VKS Séng Ma

- THADS Séng Ma

- Cac duong sy

- Luu HS

- Luu VP

Nguyén Ping Quang









