TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

QUAN HOAN KIEM TP HA NOQI Poc Lap - Tu Do - Hanh Phiuc
S6: 05/2019/QDST-KDTM Hoan Kiém, ngay 30 thang 5 nam 2019
QUYET PINH

CONG NHAN SU THOA THUAN CUA CAC PUONG SU
TOA AN NHAN DAN QUAN HOAN KIEM

- V6i Hoi dong xét xir so' tham gom cé:

Tham phan - Chu toa phién toa: B4 Nguyén Thu Ha - Thiam phan Toa an nhan
dan quan Hoan Kiém

Céc Hoi Tham nhan dan: Ba Nguyén Minh Hwong va Ong Lé Ho Binh.

Thu ky phién toa: Ba Nguyén Thi Thanh Mai - Thu ky Toa an nhan din quan
Hoan Kiém

Pai dién Vién kiém sat nhan dan quan Hoan Kiém tham gia phién toa: Ba
Nguyén Thi Hién - Kiém sat vién.

Can ctr vao Diéu 212, 213 cua B Luat td tung dan sy nam 2015;

Can ctr vao khoan 8 Diéu 26 ctua Nghi quyét sd 326/2016/UBTVQH14 vé
an phi, 18 phi Toa an ngay 30/12/2017 ctia Uy ban Thuong vu Quéc Hoi;

Cin cr vao ho so vu an Kinh doanh thwong mai so tham vé “Tranh chép
hop dong ty thac quan ly von” thy 1y s6 25/2018/TB-TLST ngay 25/4/2018

XET THAY:

Tai phién toa cac duong sy thoa thuin dugc véi nhau vé viée giai quyét vu
an va thda thuan ctia cac duong su la tu nguyén, khong vi pham diéu cam cua luat
va khong trai dao dirc xa hadi.

QUYET PINH:

|. Cong nhan sy théa thuan gitra cac duwong su:

- Nguyén don: Cong ty Co phan Pau tw xay dung VNLI (VNLI) Try sé:
S 109 phé Q, phuong Q, quan Ba Pinh, Ha No6i. Nguoi dai dién theo phap luét:
Ong Pang DT - Tong Giam doc.

Nguoi dai dién theo ty quyén: Ong Bui HQ - sinh niam 1973. Chtc vu:
Chuyén vién phong to chirc. Theo Gidy Uy quyén ngay 05/12/2016. Dia chi lién
lac: P118, 117, phuong LAH, quan Béng ba, Ha Noi.

- Bi don: Cong ty Tai chinh TNHH MTVX (X). Tru sé: S6 120 HTR,
phuong HTR, quan Hoan Kiém, Ha Noi. Nguoi dai di¢n theo phap luat: Ba Pham
Thi MT - Téng Giam dbc.

Nguoi dai dién theo ty quyén: Ong BUi QT - Truéng phong ké hoach téng
hop Céng ty Tai Chinh TNHH MTVX, ba Nguyén TMT - Truéng phong Tai



chinh ké toan Cong ty Tai Chinh TNHH MTVX, ba Tran TY - Ph6 Phong Tai
Chinh K& toan Cong ty Tai Chinh TNHH MTVX, ba Nguyén TT - Chuyén vién
Phong K¢é hoach Tong hop Cong ty Tai Chinh TNHH MTVX theo Gidy Uy quyén
s 01/UQ-TCTT ngay 20/02/2019.

- Nguoi bio vé quyén va loi ich hop phap ciia nguyén don: Luit su
Tran HT. Sinh ndm 1969. Cong ty Luat TNHH GT. Pia chi: S6 01 phé Vii PHH,
phuong YH, quan Cau Gidy, Ha Noi.

I1. Su thoa thuin ciia cac dwong sw cu thé nhu sau:

1. Cong ty C6 phan Pau tu xay dung VNLI va Cong ty Tai chinh TNHH
MTVX cong nhan ngay 1/7/2015, Cong ty C6 phan Pau tu xay dung VNLI va
Cong ty Tai chinh TNHH MTVX chi nhanh Ha Noi da ky két Hop dong uy thac
quan 1y vén s6 02/UT/2015/TCTT.HN-LCG.

2. Cac bén xac nhan:

2.1. Cong ty C6 phan Pau tu xay dung VNLI da nhan dugc tién 13i cia sb
tién uy thac von theo Hop ddng uy thac quan 1y vén s 02/UT/2015/TCTT.HN-
LCG tir 01/7/2015 dén 30/10/2015, mdi thang 1a 8.118.556 dong, tong tién 13i da
nhén 1a: 32.212.335 dong.

2.2. Bén hét ngay 22/05/2019, X con ng VNLI sb tién 1a: 2.692.494.018
(SO tién bang chit: Hai 1y, sdu tram chin hai triéu, bon tram chin tw ngan, khéng
tram muoi tm dong), trong do:

2.2.1. Cong ty Tai chinh TNHH MTVX con ng Céng ty C6 phan Pau tu
xay dung VNLI sd tién gbc cua Hop ddéng uy thiac quan ly von sb
02/UT/2015/TCTT.HN-LCG chua tra 1a: 2.357.000.000 dong;

2.2.2. Cong ty Tai chinh TNHH MTVX con no Cong ty C6 phan Pau tu
xay dung VNLI sé tién 13i 12 335.494.018 dong, cu thé nhu sau:

+ Tu thang 11/2015 dén hét thang 12/2015: 15.975.223 ddng, (1ai suét
4%/nam)

+ Tu thang 01/2016 dén hét thang 12/2016: 94.280.000 dong, (1ai suét
4%/mam).

+ Tir thang 01/2017 dén hét thang 12/2017: 94.280.000 (dong), (141 suit
4%/mam).

+ Tir thang 01/2018 dén hét thang 12/2018: 94.280.000 (dong), (141 suit
4%/mam).

+ Tu thang 01/2019 dén hét 22/05/2019: 36.678.795 dong, (1di suit
4%/nam).

2.2.3. X da thuc hién viéc ddi chiéu x4c nhan cong no (bao gém tién géc,
tién 1ai) véi VNLI ngay sau khi hai bén tién hanh hoa giai tai Toa 4n nhan dan
quan Hoan Kiém tai 04 méc thoi gian: ngdy 31/12/2015, ngay 31/12/2016, ngay



31/12/2017, ngay 31/12/2018. Cac mdc thoi gian dbi chiéu cong no tiép theo
duoc thuc hién vao ngay cudi cung cta cac nam ké tiép hodc khi c6 dé nghi cua
VNLLI.

3. Phuong thirc thanh toan: C4c bén thong nhét X s& tra dan sb tién no gbc
va no 131 2.692.494.018 ddng (Hai ty, sdu tram chin mwoi hai triéu, bon tram chin
muoi tw nghin, khong tram muwoi tdm dong) voi cac ndi dung nhu sau:

3.1. Tra no hang thang:

Vao ngdy 15 dén ngay 20 hang thang Céng ty Tai chinh TNHH MTVX tu
dong tra cho Cong ty C6 phan Pau tu xay dung VNLI sé tién 1a 15.000.000 dong
(Mudi 13m triéu ddng/thang) vao tai khoan cua Cong ty Co phan Pau tu xay dung
VNLI ma khong can vin ban dé nghi thanh toan ctia Cong ty Co phan Pau tu xay
dung VNLLI. Sé tién X tra no, VNLI hach toan thu ng gbc trudc, ng 1ii sau. Viéc
tra no duoc thuc hién bat dau tir thang 01/2019. Riéng trong thang 06/2019, X chi
tra cho VNLI sb tién cua cac thang 1/2019 dén thang 6/2019 1a 90.000.000 ddong
(Chin muoi triéu dong).

3.2. Tra no trong trudng hop dic biét dbi voi sd no con lai:

3.2.1. Trong trudong hop khi Pai Hoi dong c6 dong VNLI c6 nghi quyét
chéap thuan vé viéc giai thé, pha san caa VNLI: X chuyén tra toan bd sb no con lai
cho VNLI trong vong 20 ngay lam viéc ké tir ngdy VNLI giri vin ban dé nghi
thanh toan kém Nghi quyét vé viéc giai thé, pha san ctia VNLI (ban sao )

3.2.2. Trong truong hop khi X c¢6 quyét dinh cta cip co thim quyén chip
thuan phuong an giai thé hoic pha san dbi vai X: X phai thanh toan sé tién con lai
cho VNLI trudc khi 1am thu tyc giai thé/pha san.

I11. An phi Toa an: Ghi nhan su tu nguyén chiu ca toan bd s tién an phi
1a 85.849.880 dong cuia Cong ty Tai chinh TNHH MTVX .

Cong ty C6 phan Pau tu xay dung VNLI duoc tra lai tam Gmg an phi so
tham da ndp tai Chi cuc Thi hanh an dan su quan Hoan Kiém gém:

+ 11.228.000 ddng ngay 05/12/2018, sb bién lai AA/2016/0002732;

+ va 25.320.000 dong ngay 04/4/2017, s6 bién lai AA/2014/01891.

IV. Quyét dinh nay c6 hiéu luc phap luit ngay sau khi ban hanh khéong bi
khang céo, khang nghi theo thu tuc phuc tham.

V. Quyét dinh nay dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy ¢6 quyén
théa thuan thi hanh an, quyén yéu cau thi hanh &n, tu nguyén thi hanh an hodc bi
cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh an dan
su; thot hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luéat thi hanh
an dan su.

Noi nhén: T/M HOI PONG XET XU SO THAM



- Céc duong sy; , THAM PHAN - CHU TQA PHIEN TOA
- VKSND quén Hoan Kiém;
- Chi Cuc Thi hanh an DS

quéan Hoan Kiém;
- Toa an NDTP Ha Noi;
- VKSND TP Ha Noi;
- Luu Ho so, Vin phong;

NGUYEN THU HA
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