TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PAK NONG Poc lap - Tw do - Hanh phiic

Ban 4n sd: 55/2025/DS-PT
Ngay: 26/03/2025
“V/v Tranh chdp quyén s¢ hitu, quyén
s dung tai san,; phdn chia tai san
chung”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK NONG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién tda: Ong Duong Ha Ngan.

Céac Tham phdan: Ong Nguyén Hong Chuong va 6ng K’Tiéng.

- Thw ky phién toa: Ong Nguyén Thanh Vinh — Thu ky Toa 4n nhan dan
tinh Dak Nong.

- Dgi di¢gn Vign kiém sdt nhan dan tinh Dik Nong tham gia phién toa: Ba
Vuong Thi Bac - Ki€m sat vién.

Ngay 26 thang 03 ndm 2025, tai try s& TOa an nhéan dan tinh Pik Nong xét
xu phic tham cong khai vu an dan sy phuc tham thy 1y s6: 143/2024/TLPT-DS,
ngay 23 thang 12 nam 2024 ve viéc “Tranh chap quyén so hitu, quyeén si dung tdi
san; phan chia tai san chung”. Do ban an dan sy so thdm so: 33/2024/DS-ST
ngay 24/09/2024 ctia Toa an nhan dan huyén Dak Glong, tinh Pak Nong bi khang
Cao.

Theo Quyét dinh dwa vy 4n ra xét xur phuc tham so: 20/2025/QD-PT ngay
24 thang 02 nam 2025, Quyét dinh hoan phién toa so6: 67/2025/QD-PT ngay 28
thang 02 nam 2025, gitra cac duong su:

Nguyén don: Anh Huynh Tén Ty, sinh nam: 1978; dia chi: T6 3, phudng
Nghia Dtrc, thanh pho Gia Nghia, tinh Dak Nong — c0 mat.
Bi don: Chi H6 Kim Bup, sinh nam: 1983; dia chi: T 2, phuong Nghia
Durc, thanh pho Gia Nghia, tinh BDak Nong — c6 mat.
Nguoi bao vé quyén va loi ich hop phap cua bi don: Ong Nguyén Vin Uy;
dia chi: T6 1, phuong Nghia Trung, thanh pho Gia Nghia, tinh Dak Nong — c6 mat.
Ngudi ¢é6 quyén loi va nghia vu lién quan:
Ong Phan Vian St va ba Bui Thi Nau; dia chi: Thon 8, xa ik Ha, huyén
Pik Glong, tinh Pak Nong — vang mat.
Ong Lé Van Tuin va ba Hoang Thi Hoa; dia chi: Thon 01, xa Pik Ha,
huyén Pik Glong, tinh Pik Nong — vang mit.
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Nguoi khang cdo: Nguyén don anh Huynh Tan Tu.
NOI DUNG VU AN:

Theo don khéi kién ngay 03/10/2022, Ioi khai trong qud trinh gidi quyét vu
dn va tai phién toa nguyén don anh Hupnh Tédn Ty trinh bay:

Khoang cubi nim 2017, anh Huynh T4n Ty va chi Ho Kim Bup c6 quan h¢
tinh cam nén c6 chung séng v4i nhau, hai bén c6 ¥ dinh tién dén hon nhan nhung
khong thanh.

Khoang thang 03/2018 anh Tu va chi Bup ¢6 bo tién mua chung dién tich dt
10m x 65m cua 6ng L& Van Tuén va ba Hoang Thi Hoa, dét toa lac tai thon 1, x3
Pik Ha, huyén Pik Glong, tinh Pak Nong, thuoc mot phém thira déat sb 276, to
ban d6 sb 42 véi gia 100.000.000 ddng. Hai bén co 1ap gidy mua ban tay, anh Ty
va c0 Bup cling dung tén bén nhan chuyén nhuwong. Cach may tuan sau anh Tu va
o Bup tiép tuc mua ctia 6ng Phan Vian Sir va ba Bui Thi Nau dién tich dat 24m x
70m sat v6i dién tich mua ban dau, ciing thudc thira dat s6 276, to ban do s6 42,
toa lac tai thon 1, xd Pik Ha, huyén Pik Glong, tinh Dak Nong, gia chuyen
nhugng 130.000. OOO ddng. Hai bén co lap gidy mua ban viét tay, anh Tu va co
Bup cung dung tén bén nhan chuyen nhuong, glay mua ban nay ghi ding thoi
gian mua ban va gia tién. S6 tién mua hai thira dat trén c6 ngudn goc vao thang
01/2018 anh Tu ban can nha va dat tai t6 03, phuong Nghia Puc, TP. Gia Nghia,
tinh Dak Nong cho 6ng Ct Tam co vo tén Huyén véi gia 280.000.000 dong. Sau
khi 6ng Tam tra tién thi anh Tu dua hét tién cho c6 Bup giir vi luc nay quan hé
giita anh Tu va cd Bip con tot dep. Den ngay 29/12/2018 (am lich) c6 Bup dua
lai anh Ty 50.000.000 dong de anh Ty vé thaim bd me va chi tiéu tét. Sau khi mua
dat anh Ty va c6 Bup di tién hanh do dét san lap miat bang hét khoang 420 xe
ben. Bén khoang thang 06/2018 anh Ty va ¢o Bip c6 mau thuan tinh cam nén hai
nguoi chia tay. Sau khi chia tay thi dién tich dat ndy chua phan chia. Ciing nim
2018 anh Tu c6 dé nghi co Bup phan chia dién tich dat ¢a mua chung nhung ¢
Bup khong dong y va cho rang 02 thira dat trén 13 tai san riéng ctia co Bup. Nhan
thay viéc co Blp khong dong ¥ phén chia tai san chung lam anh huong dén quyen
va loi ich hop phap cta anh Tu nén anh Tu yéu cau Tda an giai quyét chia doi ddi
v6i 02 thira dat trén.

Bi don chi Ho Kim Bup trinh bay: Khoang thang 03/2018 chi Bup va anh
Tu mua chung dién tich dat 10m x 65m cta 6ng Lé Van Tuan va ba Hoang Thi
Hoa, dét toa lac tai thon 1, xa Pk Ha, huyén bik Glong, tinh Pik Nong, thudc
mot phan thira dit sb 276, t ban dd s6 42 véi gia 100.000.000 dong. Hai bén c6
1ap gidy mua ban tay chi Bap va anh Ty ciing dimg tén bén nhan chuyén nhuong.
Pén ngay 18/4/2018 chi Biip c6 nhan chuyén nhuong cta ong Phan Vin Str va
Bui Thi Nau dién tich dat 24m x 70m st véi dién tich mua ban dau, thugc thira
thira dat s6 276, to ban do sb 42, toa lac tai thon 1, xa Pak Ha, huyén Pak Glong,
tinh Pak Nong, gia chuyén nhuong 130.000.000 dong. Pdi véi thira dat 10m x
65m mua ciia ong Tuan, ba Hoa 1a tién riéng cua chi Bup bé ra mua nhung anh
Tu dung tén chung trong gidy chuyén nhugng nén chi Bap dong ¥ chia d6i dién
tich dat nay. P6i voi dién tich 24m x 70m mua ctia 6ng Str, ba Nau 1a do mot
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minh chi Bap dtimg ra mua bang tién cua chi Bup khong lién quan dén anh Tu
nén chi Bap khong dong ¥ voi yéu cau khoi kién cia anh Ty vé viée yéu cau
phan chia dién tich dat 24m x 70m mua ctia 6ng Sir, ba Nau.

Nguoi c6 quyén loi nghia vu lién quan éng Vii Van Tudn, ba Hoang Thi
Hoa trinh bay: Vao nim 2018 hai vo chéng c6 chuyén nhuong cho 6ng Tu, ba
Bip dién tich dat 10m x 60m. Gia chuyén nhuwong 100.000.000 dong, nhung
trong gidy chi ghi 30.000.000 dong. Pat khi chuyén nhuong chua dugc cap
GCNQSDP nén viéc mua ban chi viét gidy tay va ghi ngay 20/5/2007 dé thuin
tién cho viéc 1am gidy ching nhén sau nay. Khi thoa thuan mua ban thi c¢6 ca ong
Ty va ba Bup cung tham gia va cung giao tién cho vo chong t61. Khi noi chuyén
thi ba Bup 6 ndi vé viéc ho & véi nhau con cu thé nhu thé nao thi t6i khong biét.
Vo chéng toi da giao dat va nhan du tién nén khong con lién quan nita, chung t61
khong c6 yéu cau gl. Do hién nay vg chdng t6i khong con lién quan gi dén dién
tich dat nay nén dé nghi Toa an cho ching t6i duoc ving mit trong cac budi lam
viée, xem xeét tham dinh, d6i chat, hoa giai ciing nhu cac phién toa so tham, phuc
tham néu co.

Nguoi c6 quyén loi nghia vu lién quan ba Bii Thi Nau (dong thoi la dai
dién theo 11y quyén ciia éng Phan Van Si) trinh bay: Khoang thang 4/2018 qua su
gi6i thiéu ctia 6ng Nam vo chong toi ¢ chuyén nhuong cho 6ng Ty, ba Bup dién
tich dat 24m x 70m, dat toa lac tai Thon 1, xa Pak Ha, huyén Dak Glong, tinh
Pak Nong. Gia chuyén ‘nhuong 142.000.000 dong. Pat chua dugc cap giay ching
nhan quyén st dung dat. Khi chuyén nhuong cac bén chi viét gidy tay v4i nhau
c6 chit ky vo chong toi bén ban va bén mua 1a éng Tu, ba Buap. Tai thoi diém
chuyén nhuong t6i dang nam bénh vién nén chdng t6i 1a ong St dung ra thoa
thuan viéc mua ban va nhan tién nhung c6 trao ddi vai toi qua dién thoai. Chéng
t6i va ong Ty, ba Bup ky trong gidy mua ban trude. Khi toi ra vién thi ba Bup goi
t61 vao nha ba Bup ¢ Gia Nghia dé ky vao gidy chuyén nhuong, t61 khong doc
gidy sang nhugng c6 Bup bao to1 ky thi to1 ky vi viéc ban dat 1a co6 that va da giao
nhan tién xong. Trong gidy sang nhuong da co chir ky cua chong toi con bén mua

c6 nhiing ai ky tén thi t61 khong dé y. Sau khoang 01 tuan thi ¢6 Bup co dén nha
(Y chong t6i nho ky lai giay sang nhugng dé 1am thu tuc cap GCNQSDD nhung
gidy mua ban cii dd mat. Vi vay vo chong toi da ky lai giay chuyen nhuong maoi
cho co Bup la nguoi dung tén bén mua. Giay chuyén nhuong dé ngay 18/4/2024
c6 trong hd so vu an 1a gidy viét lai va ky tén lai. Hién nay vo chong t61 khong
con lién quan den dién tich dat nay nén chung t6i khong ¢ yéu cau gi, dé nghi
Tda an giai quyét theo quy dinh phap lut.

Tai phién toa so tham nguyén don anh Huynh Tan Ty rat yéu cau khoi
kién déi voi dién tich dat 10m x 60m mua cua Tudn, Hoa (két qua do dac c6 dién
tich 409.9m?). Péi vé6i dién tich dat 24m x 70m mua cua ong Si, ba Nau: Tai
phién toa anh T rat yéu cau khoi kién dbi v6i phan dat nam trong hanh lang dién
500kv va phan dat nam trong 16 gidi giao thong (két qua do dac c6 dién tich
440,3 + 320,9 = 761,2m°).



Tai phién toa anh Ty chi yeu cau Toa an giai quyet chia phan dat mua cia
6ng Str, ba Nau con lai 12 256,7m? (sau khi trir phan dién tich nam trong hanh
lang dién 500kv va hanh lang giao théng da rat yéu cau khoi kién 761,2m?)

Tai Ban dn dén su so tham s6:33/2024/DS-ST ngay 24-9-2024 ciia Toa dn
nhan dan huyén Pk Glong, tinh Pak Néng Can cir vao khodn khoan 2 Diéu 26,
diém a, khoan 1 Diéu 35, diém ¢ khoan 1 Piéu 39 cia B ludt To tung dan su;
Piéu 207, 208, 210; 218, 219 cia Bé lugt Déan sw nam 2015; diém a khodn 7
Diéu 27 Nghi quyét sé: 326/2016/UBTVOHI14 ngay 30 thing 12 nam 2016 cia
Uy ban Thwong vu Quoc hdi quy dinh vé an phi, 1é phi Toa dn, tuyén xit:

1. Khéng chdp nhdn yéu cau khéi kién cia anh Hupnh Tan Tuw vé viéc yéu
cau chia tdi san chung véi chi Ho Kim Bip doi véi dién tich dat 256,7m* (nhdn
chuyén nhuwong cua ong Phan Van Su, ba Bui Thi Ndu), toa lac tai Thon 1, xd
Pak Ha, huyén Pk Glong, tinh Bak Néng.

2. Can cir diém ¢ khoan 1 Piéu 217 BLTTDS. Pinh chi mdt phan yéu cau
khéi kién doi véi dién tich dat 10m x 60m mua cia Tudn, Hoa (két qua do dac co
dién tich 409.9m°) va phan dién tich nam trong hanh lang dién 500kv va phan dat
nam trong 14 gidi giao théng (két qua do dac cé dién tich 440,3 + 320,9 =
761,2m?) ma nguyén don da rit yéu cau khdi kién tai phién Toa.

Ngodi ra, Toa dn cdp so tham con quyét dinh vé nghia vu chdm thi hanh dn,
dan phi va théng bdo quyén khéang cdo ciia cdc dwong su.

Sau khi xét xir so tham, ngay 02/11/2024 nguyén don anh Huynh Tén Tu
khang cdo yéu cau sira ban an so thim theo hudng chip nhan yéu cau khoi kién
cua nguyén don.

Tai phién toa phuc tham, nguyén don van gitr nguyén yéu cau khoi kién va yéu
cau khang cdo. Cac bén duong sy khong cung cap thém dugc tai liéu, chimg cir méi.

Tai phién toa phuc thim, Hoi dong xét xtr phuc thim da tién hanh hoa giai,
két qua cac duong sy di tu nguyén thoa thuan voi nhau vé viéc giai quyet mot
phan vu an, cu the Chi H6 Kim Bup chip nhén tra cho anh Huynh Tan Tu
20.000.000 ddng tién cong strc ton tao d6i voi 256,7 m? dién tich dat nhan chuyén
nhuong ctia 6ng Str, ba Nau va chiu toan bo an phi déi voi so tién nay.

Pai dién Vién kiém sat nhan dan tinh Pak Néng phat biéu ¥ kién: Nguoi
tham gia to tung va nguoi tién hanh t4 tung da thuc hién dang quy dinh cua Bo
luat T6 tung Dan sy tai Toa an cép phuc tham.

Vé ndi dung: Sau khi phén tich, danh gia cac chimg cr ¢6 trong ho so, két
qua tranh tung tai phién toa, d& nghi Hoi dong xét xr cin ctr khoan 2 Piéu 308,
Diéu 309 cua Bo luat TS tung dan su. Chap nhan mot phan khang cdo cta anh
Huynh Tan Tu, stra ban an so tham sb: 33/2024/DS-ST ngay 24/9/2024 cua Toa
an nhan dan huyén Dik Glong, tinh Pak Nong theo hudng céng nhan sy thoa
thuan vé viéc bi don tra cho nguyén don 20.000.000 dong tién cong stc ton tao,
1am ting gié tri 256,7 M2 dién tich dat nhan chuyén nhugng ctia 6ng St, ba Nau.

NHAN PINH CUA TOA AN:



[1]. V& thi tuc 6 tung: Pon khang céo cua ong Huynh Tan Tu ndp trong
tho1 han luat dinh, da ndp tién tam ung an phi phuac tham theo quy dinh.

[2]. Vé ndi dung giai quyét vu 4n va xét yéu cau khang cdo:

[2.1]. Trong qua trinh giai quyét vu an, nguyén don cho rang dién tich dat
(24 X 70)m (theo két qud tham dinh tai ché va do dac thé hién dién tich 1017,9m*
trong do bi don da rut yéu cau doi véi dién tich 761,2m), thudc thira dat sb 276,
td ban d6 sb 42, toa lac tai thon 01, x3 Pak Ha, huyén Pik Glong, tinh Bék
Nong, nhan chuyén nhugng tir 6ng Su: ba Nau, sO tién 130.000.000 dong 1a tir s6
tién cua nguyén don ban cin nha va dat tai t6 3, phuong Nghia i, thanh pho
Gia Nghia, tinh Dik Nong véi gia 280.000.000 dong, nguyén don dua hét sb tién
trén cho bi don gitr. Ngay 29/12/2018 bi don dua lai cho nguyén don 50.000.000
d6ng dé vé qué. Tuy nhién, bj don khong thira nhan viéc nguyén don dua tién cho
bi don gilt, nguyén don ciling khong dua ra dugc chung cit chiing minh viéc
nguyén don dua tién cho bi don dé mua chung dién tich dat trén.

Dé c6 can ctr cho yéu cdu ctiia minh, bi don cung cap 01 gidy sang nhuong
dat ghi ngay 18/04/2018 noi dung 6ng Sir, ba Nau chuyén nhuong manh dat mat
duong cho chi H6 Kim Bup dién tich dit ngang 24m, dai 70m véi gia
130.000.000 ddng, c6 chir ky ctia ngudi ban 1a ong Str, ba Nau, nguodi mua 13 chi
H6 Kim Bup (BL 134). Nhan thdy, gidy chuyén nhugng do bj don cung cip 1a
ban gbc, khong bi tdy x6a, lam gia, co chir ky day du cua bén ban va bén mua,
pht hop véi céac tinh tiét cling nhu tai liéu chimg ¢t ¢6 trong hd so vu an. Do do,
viéc nguyén don khai kién yéu cau phan chia dién tich dat trén 1a khong c6 cin
ctr dé chap nhan. Toa an cap so tham khong chap nhan yéu cau khoi kién cua
nguyén don 1a ¢6 can cu.

[2.2]. Tuy nhién, qua trinh giai quyét vu an, Toa an cap so thim d3 khong
lam 10 cong suc ton tao lam tang gia tri tai san mdc du cac bén déu thira nhan c6
viéc d6 dat sau khi mua. Mic du vay, tai phién toa, cic bén di thoa thuén duoc
v6i nhau vé ndi dung ndy, theo d6 bi don chi Bap dong ¥ tra cho ong Tu
20.000.000 dong tién cong st ton tao, dong thoi chiu toan bo an phi. Xet thay
thoa thuén gitra cac bén la tu nguyén, khong vi pham diéu cidm cua luat va khong
trai dao dtrc xa hoi nén Hoi dong xét xir phuc thim céng nhan sy thoa thuan cia
cac duong va néu ra dé Toa an cap so tham rat kinh nghiém.

[3]. P6i vai dién tich dat 10m x 60m mua cta 6ng Tudn, ba Hoa (theo két
qua do dac c6 dién tich 409,9m?) va phan dién tich nam trong hanh lang dién
500kv, phan dat nim trong 19 gioi glao thong (két qua do dac co dién tich
761,2m?) ma nguyén don y€u cau giai quyét: Xet thay, tai phién toa so tham
nguyén don di rat yéu cau khoi kién nén Toa 4n cip so tham dinh chi giai quyét
la dung theo quy dinh tai Diéu 217 cau Bo luét td tung dan sy.

[4]. Tir cac phan tich néu trén, xét thdy c6 cin cir chdp nhian mot phan
khang céo ctia nguyén don, sira Ban an dan sy so thim s6 33/2024/DS-ST ngay
24/9/2024 Toa an nhan dan huyén Pik Glong theo quan diém cua Pai dién Vién
kiém sat 1a phu hop.

[5] Vé chi phi t6 tung: Do yéu cau khoi kién khong duoc chip nhan nén anh
Huynh T4n Tu phai chiu 5.130.000 dong chi phi xem xét tham dinh tai chd, do
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dac dat va 9.283.000 dong chi phi dinh gia tai san, dugc trir vao sb tién tam Gng
anh Ty da ndp tai Toa an.

[6]. V& an phi dan sy so thAm: Anh Huynh Tan Tu phai chiu 300.000 dong an
phi dan su khong gia ngach ddi voi dién tich dat Toa an khong chap nhan yéu cau.

[7]. V& an phi dan sy phiic thim:

- Do khéng cao dugc chap nhan mot phan, stra ban an so thim nén nguoi
khang c4o khong phai chiu &n phi dan sy phtc tham.

- Chi Bup chiu an phi d6i vé6i sd tién 20.000.000 dong phai tra cho anh T,
cu thé 1a 1.000.000 dong

Vi cac lé trén,

QUYET PINH

Can ctr khoan 2 Diéu 308, Diéu 309 cua B luat T6 tung dan sur:

Chap nhan mdt phan khang céo ctia anh Huynh Tan Tuy, sira Ban 4n dan sy
so tham sd: 33/2024/DS-ST ngay 24/9/2024 cua Toa an nhan dan huyén Pak
Glong, tinh Pak Nong.

Ap dung Piéu 144, Piéu 147, Piéu 148, Piéu 217 cia Bo luat T tung dan
sy; Dicu 207, bicu 208, bicu 210,bicu 218, bicu 219 cua BJ luat Dan sy nim
2015; Nghi quyet s6: 326/2016/UBTVQH14 ngay 30-12-2016 cia Uy ban
Thuong vu Qudc hoi quy dinh vé mutrc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi, 1€ phi Toa an, tuyén xur:

1. Khong chép nhan yéu cau khoi kién ctia anh Huynh Tan Ty vé viéc yéu
cau chia tai san chung vé6i chi H6 Kim Bup dbi vé6i dién tich dat 256,7m? (nhan
chuyén nhuong cia 6ng Phan Van Su, ba Bui Thi Nau), toa lac tai Thon 1, xa
Pik Ha, huyén Dik Glong, tinh Pak Néng.

2. Pinh chi mot phan yéu cau khoi kién d6i voi dién tich dat 10m x 60m
mua cta Tudn, Hoa (két qua do dac c6 dién tich 409.9m?) va phan dién tich ndm
trong hanh lang dién 500kv va phan dat nam trong 16 gi6i giao thong (két qua do
dac c6 dién tich 440,3 + 320,9 = 761,2m°).

3. Cong nhan thoa thuan cua cac duong sy vé viéc budce bi don chi H6 Kim
Bip phai tra cho anh Huynh Tan Ty 20.000.000 dong.

Ké tir ngay nguoi dwoc thi hanh dn cé don yéu cau thi hanh dn hang thing
nguoi phdi thi hanh én con phdi trd khodn tién ldi déi véi so tién chdm tra tuwong
ing véi thoi gian chdm trad theo quy dinh tai Piéu 357 va khodn 2 Diéu 468 ciia Bo
luat Dan su

4. Vé chi phi t6 tung: Anh Huynh Tan Ty phai chiu 5.000.000 dong tién chi
phi xem xét thim dinh, do dac dat va 9.283.000 ddong tién chi phi dinh gia tai san.

5. V& an phi:

5.1. An phi dan su so tham:

Budc anh Huynh Tan Tu phai chiu 300.000 (ba trdm nghin) dong tién an phi
dan sy so tham, khau trir vao 575.000 (ndm tram bdy muwoi ndam nghin) déng tién
tam ung an phi da ndp theo bién lai s6 0004344 ngay 22/11/2022 tai Chi cuc Thi



hanh an dan sy huyén bak Glong, tinh Pik Nong. Hoan tra cho anh Huynh Tén
Tu 275.000 (hai tram bdy muwroi nam nghin) dong.

5.2. An phi dan sy phiic tham:

Do khang cdo dugc chdp nhan mot phan nén anh Huynh Tan Ty khong phai
chiu 4n phi dan su phtic thim. Hoan tra lai cho anh Huynh Tan Ty 300.000 (ba
tram nghin) déng tién tam Gng chi phi t6 tung dd ndp theo bién lai s6 0008643 tai
Chi cuc thi hanh 4n dan su huyén Pik Glong, tinh Pik Nong.

Chi Hb6 Kim Bup chiu 1.000.000 (mdt triéu dong) ddong an phi ddi véi so
tién phai tra cho anh Huynh Tén Tu.

6. Ban 4n phuc tham c6 hiéu luc tir ngay tuyén an.

Trieong hop ban dn, quyét dinh dwoc thi hanh tai Piéu 2 Ludt thi hanh dn
ddan sy thi nguoi dwoc thi hanh an dan suw, nguoi phai thi hanh an ddn su co
quyén thoa thudn thi hanh dan, quyén yéu cdu thi hanh dn, tw nguyén thi hanh dn
hodc bi cuong ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Ludt thi hanh
dn ddn su, thoi hiéu thi hanh dn duoc thuc hién theo quy dinh tai Piéu 30 Ludt
thi hanh an dan su.

TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

TINH PAK NONG Déc lap - Tur do - Hanh phiic
Ban an s6: 55/2025/DS-PT
Ngay: 26/03/2025

“V/v Tranh chdp quyén sé hitu,
quyén su dung tai san, phan
chia tai san chung”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK NONG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phan - Chii toa phién toa: Ong Duong Ha Ngan.

Cdc Thiam phdn: Ong Nguyén Hong Chuong va ong K’ Tiéng.

- Thu ky phién toa: Ong Nguyén Thanh Vinh — Thu ky Toa 4n nhan dan
tinh Dak Nong.

- Dgi di¢gn Vign kiém st nhan dan tinh Dik Néng tham gia phién toa: Ba
Vuong Thi Bac - Kiém sat vién.

Ngay 26 thang 03 ndm 2025, tai try s6 Toa an nhan dan tinh ik Nong xét
xu phuc tham cong khai vu an dan sy phuc tham thy ly s6: 143/2024/TLPT-DS,
ngay 23 thang 12 nam 2024 vé viéc “Tranh chap quyén so hitu, quyén su dung
tai san; phdn chia tai san chung”. Do ban an dan su so tham so: 33/2024/DS-ST
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ngay 24/09/2024 ciia Toa 4n nhan dan huyén Pik Glong, tinh Pak Nong bi khang
Cao.
Theo Quyét dinh dua vu an ra xét xur phuc thén} s6: 20/2025/QD-PT ngay
24 thang 02 nam 2025, Quyét dinh hoan phién toa so: 67/2025/QD-PT ngay 28
thang 02 nam 2025, gitra cac duong su:
Nguyén don: An,h Huynh Tén T, sinh ndm: 1978; dia chi: T6 C., phudng
N, thanh pho G, tinh Dak Nong — c6 mat.
’ Bi dO’n:’Chi Ho6 Kim B, sinh nam: 1983; dja chi: T6 B, phuong N, thanh
pho G, tinh Bak Nong — c6 mat.
Nguoi bao vé quyén va lpi ich hop phap cua bi don: Ong Nguyén Van U;
dia chi: T6 A, phuong N, thanh pho G, tinh BDak Nong — ¢6 mat.
Ngudi ¢é6 quyén loi va nghia vu lién quan:
~ Ong Phan Van S va ba Bui Thi N; dja chi: Thon H. xa B, huyén B, tinh
Dak Nong — vang mat.
, Ong Lé ,Vén T1 va ba Hoang Thi H; dia chi: Thén A, x4 D, huyén D, tinh
Dbak Nong — vang mat.
Ngudi khang cdo: Nguyén don anh Huynh Tén T.
NOI DUNG VU AN:
Theo don khoi kién ngay 03/10/2022, loi khai trong qud trinh giai quyét vu
an va tai phién toa nguyén don anh Huynh Tan T trinh bay:

Khoang cudi ndm 2017, anh Huynh Tan T va chi H6 Kim B c6 quan h¢ tinh
cam nén c6 chung sdng voi nhau, hai bén c6 ¥ dinh tién dén hon nhan nhung
khong thanh.

Khoang thang 03/2018 anh T va chi B ¢6 bd tién mua chung dién tich dat
10m x 65m cta ong Lé Vin T1 va ba Hoang Thi H, dat toa lac tai thon A, xi D,
huyén P, tinh Dk Nong, thudc mot phém thira dat s6 276, to ban do so 42 voi gia
100.000.000 dong Hai bén co 1ap gidy mua ban tay, anh T va CO B cung dung tén
bén nhan chuyen nhuong. Cach may tuan sau anh T va ¢ B tiép tuc mua cta 6ng
Phan Vin S va ba Bui Thi N dién tich dit 24m x 70m sat voi dién tich mua ban
dau, cling thudc thira dat s6 276, to ban dd s 42, toa lac tai thon A, xi D, huyén
D, tinh Dak Nong, gia chuyen nhuong 130.000.000 dong. Hai bén c6 lap glay
mua ban viét tay, anh T va c6 B cing dung tén bén nhéan chuyen nhuong, gidy
mua ban nay ghi dung thoi gian mua ban va gia tién. SO tién mua hai thia dét
trén c¢6 ngudn goc vao thang 01/2018 anh T ban cin nha va dat tai to C, phuong
N, TP .. tinh Pak Néng cho 6ng Cl T2 c6 vo tén H1 véi gia 280.000.000 dong.
Sau khi 6ng T2 tra tién thi anh T dua hét tién cho c6 B giit vi luc nay quan hé
giita anh T va c¢6 B con tot dep. Pén ngay 29/12/2018 (am lich) ¢6 B dua lai anh
T 50.000.000 dong dé anh T vé tham bo me va chi tiéu tét. Sau khi mua dat anh T
va c0 B di tién hanh d6 dat san 1ip mat bang hét khoang 420 xe ben. Pén khoang
thang 06/2018 anh T va ¢6 B c6 mau thuan tinh cdm nén hai nguoi chia tay. Sau
khi chia tay thi dién tich dat nay chua phéan chia. Cing nim 2018 anh T c¢6 dé
nghi ¢ B phan chia dién tich dat ¢3 mua chung nhung c6 B khong dong ¥ va cho
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20T%E1%BA%A5n%20T%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Kim%20B%C3%BAp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
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rang 02 thira dt trén 13 tai san riéng cua co B. Nhén thay viéc co B khong dong y
phan chia tai san chung lam anh huong dén quyen va loi ich hop phap cua anh T
nén anh T yéu cau Toa an giai quyét chia d6i doi véi 02 thira dat trén.

Bi don chi Hb Kim B trinh bay: Khoang thang 03/2018 chi B va anh T mua
chung dién tich dat 10m x 65m ctia 6ng Lé Van T1 va ba Hoang Thi H, dat toa
lac tai thon A, x3 P, huyén D, tinh Pak Nong, thuoc mot phan thira dat sb 276, to
ban do sd 42 vai gia 100.000.000 dong. Hai bén c6 1ap gidy mua ban tay chi B va
anh T cung dimg tén bén nhan chuyén nhuong. Dén ngay 18/4/2018 chi B ¢
nhan chuyén nhuong ciia 6ng Phan Vin S va Bui Thi N dién tich dat 24m x 70m
sat v4i dién tich mua ban dau, thudc thira thira dat sb6 276, to ban dd sd 42, toa lac
tai thon A, xa D, huyén D, tinh Dik Néng, gia chuyén nhuong 130.000.000 dong.
DPdi véi thira dat 10m x 65m mua cia ong T1, ba H la tién riéng cua chi B bo ra
mua nhung anh T dung tén chung trong gidy chuyén nhuong nén chi B dong y
chia doi dién tich dat nay. Péi v6i dién tich 24m x 70m mua cta 6ng S, ba N Ia
do mot minh chi B ding ra mua bang tién ctia chi B khong lién quan den anh T
nén chi B khong dong ¥ v6i yéu cau khoi kién cia anh T vé viéc yéu ciu phan
chia dién tich dat 24m x 70m mua cta 6ng S, ba N.

Nguoi c6 quyén loi nghia vu lién quan 6ng Vi Vian T3, ba Hoang Thi H trinh
bay: Vao nam 2018 hai vo chong c¢6 chuyén nhugng cho 6ng T, ba B dién tich
dat 10m x 60m. Gia chuyén nhugng 100.000.000 d6ng, nhung trong gidy chi ghi
30.000.000 dong. Pat khi chuyén nhugng chua duoc cip GCNQSDD nén viée
mua ban chi viét gidy tay va ghi ngay 20/5/2007 dé thuén tién cho viéc lam gidy
ching nhén sau nay. Khi thoa thuan mua ban thi co ca 6ng T va ba B Cung tham
gia va cung giao tién cho vg chong t61. Khi noi chuyén thi ba B ¢6 ndi v€ viéc ho
¢ vo1 nhau con cu thé nhu thé nao thi t6i khong biét. Vo chong toi da giao dat va
nhan du tién nén khong con lién quan nita, chung to1 khong co yéu cau gi. Do
hién nay vo chong toi khong con lién quan gi dén dién tich dat nay nén dé nghi
Toa an cho chiing t6i duoc vang mit trong cac budi lam viéc, xem xet tham dinh,
d6i chat, hoa giai cung nhu cac phién toa so tham, phic tham néu co.

Nguoi co quyén loi nghia vu lién quan ba Bui Thi N (dong thoi la dai dién
theo 1y quyeén ciia 6ng Phan Van S) trinh bay: Khoang thang 4/2018 qua su gioi
thi¢u ctia 6ng N1 vo chong t01 co chuyen nhuong cho 6ng T, ba B dién tich dat
24m x 70m, dat toa lac tai Thon A, xa P, huyén P, tinh Pik Nong. Gia chuyén
nhuong 142.000.000 dong. Pat chua dugc cap gidy chimg nhan quyén st dung
dat. Khi chuyén nhuong cac bén chi viét gidy tay véi nhau co chit ky v chong
t0i bén ban va bén mua 1a 6ng T, ba B. Tai thoi diém chuyén nhuong toi dang
nam bénh vién nén chéng toi la ong S dung ra thoa thudn vi¢c mua ban va nhan
tién nhung c6 trao d6i véi toi qua dién thoai. Chf)ng t6i va ong T, ba B ky trong
glay mua ban trude. Khi t61 ra vién thi ba B goi t61 vao nhaba B 6 G dé ky vao
gidy chuyén nhuong, t61 khong doc gidy sang nhuong c6 B bao to1 ky thi to1 ky
vi viéc ban dét 1a c6 that va da giao nhén tién xong. Trong gidy sang nhuong da
co chir ky cua chdng t6i con bén mua cé nhimg ai ky tén thi to1 khong dé y. Sau
khoang 01 man thi c6 B c6 dén nha vQ chdng t6i nho ky lai gidy sang nhuong dé
lam thi tuc cAp GCNQSDD nhung gidy mua ban cii ¢ mét. Vi vay vo chong toi
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da ky lai gidy chuyén nhuong moi cho ¢6 B la nguoi ding tén bén mua. Gidy
chuyén nhuong dé ngay 18/4/2024 c6 trong hd so vu an 13 gidy viét lai va ky tén
lai. Hién nay vo chong to1 khong con lién quan dén dién tich dit nay nén ching
t61 khong c6 yéu cau gi, dé nghi Toa an giai quyét theo quy dinh phap luat.

Tai phién toa so tham nguyén don anh Huynh Tan T rat yéu cau khoi kién
ddi v4i dién tich dat 10m x 60m mua cta T3, H (két qua do dac co dién tich
409.9m2). Péi voi dién tich dat 24m x 70m mua cia ong S, ba N: Tai phién toa
anh T rat yéu cau khoi kién dbi v6i phan dt ndm trong hanh lang dién 500kv va
phan dit nam trong 16 gi6i giao thong (két qua do dac co dién tich 440,3 + 320,9
= 761,2m°).

Tai phién toa anh T chi yeu cau Toa an giai quyét chia phan dat mua cua
6ng S, ba N con lai 1a 256,7m” (sau khi trir phan dién tich nam trong hanh lang
dién 500kv va hanh lang giao thong da rit yéu cu khai kién 761,2m?)

Tai Bdn dn ddn su so tham s6:33/2024/DS-ST ngay 24-9-2024 ciia Toa dn
nhdn dan huyén Ddk Glong, tinh Pik Nong Can cir vao khodn khoan 2 Piéu 26,
diém a, khoan 1 Diéu 35, diém ¢ khoan 1 Piéu 39 ciia B ludt To tung dan su;
Diéu 207, 208, 210; 218, 219 ciia B ludt Déan sy nam 2015; diém a khodn 7
Diéu 27 Nghi quyét sé: 326/2016/UBTVOHI14 ngay 30 thing 12 nam 2016 cia
Uy ban Thieong vu Quéc hoi quy dinh vé an phi, 1é phi Toa dn, tuyén xik:

1. Khéng chdp nhdn yéu cau khoi kién ciia anh Huynh Tan T vé viéc yéu
cau chia tdi san chung voi chi HO Kim B doi véi dién tich dat 256, 7m? (nhdn
chuyén nhwong ciia éng Phan Van S, ba Bui Thi N), foa lac tai Thon A, xi D,
huyén b, tinh bik Nong.

2. Can cit diém ¢ khodn 1 Diéu 217 BLTTDS. Dinh chi mét phan yéu cau
khdi kién doi véi dién tich dat 10m x 60m mua cia T3, H (két qua do dac co dién
tich 409.9m%) va phan dién tich nam trong hanh lang dién 500kv va phan dat nam
trong 1 gidi giao théng (két qua do dac cé dién tich 440,3 + 320,9 = 761,2m°)
ma nguyén don da rit yéu cau khoi kién tai phién Toa.

Ngoai ra, Toa dn cdp so tham con quyét dinh vé nghia vu chdm thi hanh dn,
dan phi va théng bdo quyén khdng cdo ciia cac dirong su.

Sau khi xét xir so thim, ngay 02/11/2024 nguyén don anh Huynh Tén T
khang cdo yéu cau sira ban an so tham theo huéng chap nhan yéu cau khai kién
cua nguyén don.

Tai phién toa phtic tham, nguyén don van giit nguyén yéu cau khoi kién va
yéu cau khang cdo. Cac bén duong su khong cung cép thém dugce tai liéu, ching
cir moi.

Tai phién toa phuc thim, Hoi dong xét xtr phuc tham da tién hanh hoa giai,
két qua cac duong sy di tu nguyén théa thuan véi nhau vé viée giai quyét mot
phﬁn vu an, cu thé: Chi HO Kim B chép nhan tra cho anh Huynh Tén T
20.000.000 dong tién cong strc ton tao ddi véi 256,7 m? dién tich dat nhan chuyén
nhuong cua 6ng S, ba N va chiu toan b an phi ddi vai sb tién nay.
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Pai dién Vién kiém sat nhan dan tinh Dak Nong phat bicu ¥ kién: Nguoi
tham gia t6 tung va ngudi tién hanh t6 tung dd thyc hién dung quy dinh cua B
luat T6 tung Dan su tai Toa an cép phuc tham.

Vé ndi dung: Sau khi phén tich, danh gia cac chimg cr ¢6 trong hd so, két
quad tranh tung tai phién toa, dé nghi Hoi déng xét xir can cir khoan 2 Diéu 308,
Piéu 309 cua BO luat TS tung dan su. Chap nhan mot phan khang cdo cua anh
Huynh Tan T, sira ban an so tham s6: 33/2024/DS-ST ngay 24/9/2024 ctia Toa an
nhan dan huyén Pik Glong, tinh Dik Nong theo huéng cong nhan sy thoa thuin
vé viéc bi don tra cho nguyén don 20.000.000 dong tién cong stc ton tao, 1am
tang gia tri 256,7 m? dién tich d4t nhan chuyén nhuong cua 6ng S, ba N.

NHAN PINH CUA TOA AN:

[1]. V& tha tuc tb tung: Pon khang cao ctua 6ng Huynh Tan T nop trong thoi
han luat dinh, da ndp ti€n tam Gng an phi phiic tham theo quy dinh.

[2]. V& noi dung giai quyét vu an va xét yéu cau khang cio:

[2.1]. Trong qua trinh giai quyét vu an, nguyén don cho rang dién tich dat
(24 X 70)m (theo két quda tham dinh tai ché va do dac thé hién dién tich 101 7, 9m?
trong dé bi don da rit yéu cau doi véi dién tich 761,2m), thude thira dat sb 276,
td ban d6 sb 42, toa lac tai thon A, xd P, huyén D, tinh Pak Néng, nhan chuyén
nhuong tir 6ng S, ba N, s tién 130.000.000 dong 1a tir sb tién cua nguyén don
ban cin nha va dat tai t6 C, phuong N, thanh phé G. tinh Pk Nong véi gia
280.000.000 dong, nguyén don dua hét sb tién trén cho bi don gitr. Ngay
29/12/2018 bi don dua lai cho nguyén don 50.000.000 déng dé vé qué. Tuy
nhién, bi don khong thira nhan viéc nguyén don dua tién cho bi don giit, nguyén
don ciing khong dwa ra dugc chimg ctr chirng minh viéc nguyén don dua tién cho
bi don dé mua chung dién tich dat trén.

Pé ¢6 can clr cho yéu cau cia minh, bi don cung cap 01 gidy sang nhuong
dat ghi ngay 18/04/2018 noi dung ong S, ba N chuyén nhuong manh dat mat
duong cho chi Ho6 Kim B dién tich dat ngang 24m, dai 70m voi gia 130.000.000
dong, co chit ky ciia nguoi ban 1a ong S, ba N, ngudi mua 1a chi Ho Kim B (BL
134). Nhan thay, gidy chuyén nhugng do bi don cung cip 1a ban gbc, khong bi
tay x6a, lam gia, c6 chir ky ddy du ctia bén ban va bén mua, phi hop véi cac tinh
tiét ciing nhu tai liéu ching ct c6 trong hd so vu an. Do d6, viéc nguyén don
khai kién yéu cau phan chia dién tich dat trén 1a khong c6 can ctr dé chap nhan.
Tda an cip so thim khong chip nhan yéu cau khoi kién cua nguyén don 13 ¢6 cin
cu.

[2.2]. Tuy nhién, qua trinh giai quyét vu an, Toa an cap so tham da khong
lam rd cong stic t6n tao lam tang gia tri tai san mic du cac bén déu thira nhan cé
viéc d6 dat sau khi mua. Mic du vdy, tai phién toa, cic bén da thoa thuan dugc
v6i nhau vé ndi dung nay, theo dé bi don chi B dong ¥ tra cho 6ng T 20.000.000
ddng tién cong stc ton tao, ddng thdi chiu toan b an phi. Xét thay thoa thuan
gilta cac bén la tu nguyén, khong vi pham diéu cAm cua luat va khong trai dao
duc xa hoi nén Ho1 déng xét X phic tham cong nhan sy thoa thuan cua céc
duong va néu ra dé Toa an cap so tham rat kinh nghiém.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Kim%20B%C3%BAp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Kim%20B%C3%BAp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%B1

[3]. P6i v6i dién tich dat 10m x 60m mua caa 6ng T3, ba H (theo két qua
do dac c6 dién tich 409,9m?) va phan dién tich ndm trong hanh lang dién 500kv,
phan dat nim trong 1 gioi giao thong (ket qua do dac c6 dién tich 761,2m?) ma
nguyén don yeu cau giai quyét: Xét thay, tai phién toa so tham, nguyén don da
rit yéu cau khoi kién nén Toa an cap so tham dinh chi giai quyét 1a ding theo
quy dinh tai Diéu 217 cta Bo luat td tung dan su.

[4]. Ttr cac phan tich néu trén, xét thay c6 cin ctr chip nhan mot phan khang céo
ctia nguyén don, sira Ban an dan su so thim sb 33/2024/DS-ST ngay 24/9/2024
Toa an nhan dan huyén Pik Glong theo quan diém cua Pai dién Vién kiém sat 1a
phu hop.

[5] V& chi phi t6 tung: Do yéu cau khoi kién khong duoc chip nhan nén anh
Huynh Tan T phai chiu 5.130.000 déng chi phi xem xét tham dinh tai chd, do dac
dat va 9.283.000 dong chi phi dinh gia tai san, duoc trir vao sb tién tam tmg anh
T da nop tai Toa an.

[6]. V& an phi dan su so thAm: Anh Huynh Tén T phai chiu 300.000 dong 4n
phi dan su khong gia ngach dbi voi dién tich dat Toa an khong chip nhén yéu
cau.

[7]. V& an phi dan sy phtc tham:

- Do khéang cao duoc chép nhan mot phén, stra ban 4n so thAm nén nguoi
khang cdo khong phai chiu an phi dan sy phtc tham.

- Chi B chiu 4n phi ddi véi sb tién 20.000.000 dong phai tra cho anh T, cu
thé 1a 1.000.000 dong

Vi cac lé tren,

QUYET PINH

Can ctr khoan 2 Diéu 308, Diéu 309 cua B luat T6 tung dan su:

Chap nhan mot phan khang céo ciia anh Huynh Tén T, stra Ban an dan su so
tham s6: 33/2024/DS-ST ngay 24/9/2024 cua Toa an nhan dan huyén Pak Glong,
tinh Pak Nong.

Ap dung DPiéu 144, Diéu 147, Piéu 148, Piéu 217 cia Bo luat TH tung dan
sy; Dicu 207, bicu 208, Dicu 210,bicu 218, Dicu 219 ciia B luat Dan sy nam
2015; Nghi quyet so: 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban
Thu’ong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi, 1€ phi Toa an, tuyén xu:

1. Khong chép nhén yéu cau khéi kién ctia anh Huynh Tén T vé viéc yéu cau chia
tai san chung v6i chi HO Kim B d6i véi dién tich dat 256,7m? (nhan chuyén
nhuong ctia 6ng Phan Van S, ba Bui Thi N), toa lac tai Théon A, xa B, huyén D,
tinh Dik Nong.

2. Pinh chi mot phan yéu cau khoi kién d6i véi dién tich dat 10m x 60m
mua cua T3, H (két qua do dac c6 dién tich 409.9m®) va phan dién tich nam trong
hanh lang dién 500kv va phan dat nim trong 16 gi6i giao thong (két qua do dac co
dién tich 440,3 + 320,9 = 761,2m?).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20T%E1%BA%A5n%20T%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20T%E1%BA%A5n%20T%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20T%E1%BA%A5n%20T%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20T%E1%BA%A5n%20T%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Kim%20B%C3%BAp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20V%C4%83n%20S%E1%BB%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20N%C3%A2u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Ha,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%201,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Ha,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%201,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Ha,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa

3. Cong nhan thoda thuan cua cac duong su vé viée budc bi don chi Hb Kim
B phai tra cho anh Huynh Tén T 20.000.000 dong.

Ké tir ngay nguoi dwege thi hanh dn c¢é don yéu cau thi hanh dn hang thing
ngueoi phdi thi hanh én con phdi trd khodn tién ldi doi véi so tién cham tra tiong
ing voi thoi gian chdm tra theo quy dinh tai Diéu 357 va khodn 2 Piéu 468 ciia
Bo luat Dan sw

4. V& chi phi t6 tung: Anh Huynh Tan T phai chiu 5.000.000 dong tién chi
phi xem xét thim dinh, do dac dat va 9.283.000 ddng tién chi phi dinh gia tai san.

5. V& an phi:

5.1. An phi dan su so tham:

Budc anh Huynh Tén T phai chiu 300.000 (ba tram nghin) ddng tién an phi
dan sy so tham, khu trir vao 575.000 (ndm tram bdy muwoi nam nghin) ddng tién
tam ng an phi da ndp theo bién lai s6 0004344 ngay 22/11/2022 tai Chi cuc Thi
hanh an dan sy huyén Pak Glong, tinh Pak Nong. Hoan tra cho anh Huynh Tén
T 275.000 (hai tram bdy muwoi nam nghin) dong.

5.2. An phi dan sy phiic tham:

Do khang cdo duoc chap nhan mot phan nén anh Huynh Tan T khong phai
chiu an phi dan sy phuc tham. Hoan tra lai cho anh Huynh Tan T 300.000 (ba
tram nghin) d6ng tién tam Gng chi phi t6 tung d3 ndp theo bién lai s6 0008643 tai
Chi cuc thi hanh an dan su huyén Dik Glong, tinh Pak Néng.

Chi H6 Kim B chiu 1.000.000 (mét triéu dong) dong an phi dbi voi so tién
phai tra cho anh Huynh Tan T.

6. Ban an phitic thim c6 hiéu lyc tir ngay tuyén an.

Trieong hop ban dn, quyét dinh dwoc thi hanh tai Piéu 2 Ludt thi hanh dn
ddan sy thi nguoi dwoc thi hanh an dan su, nguoi phdi thi hanh an ddn su co
quyén théa thudn thi hanh dn, quyén yéu cau thi hanh én, tw nguyén thi hanh én
hodc bi cuong ché thi hanh an theo quy dinh tai cac Pieu 6, 7 va 9 Ludt thi hanh
dn ddn su, thoi hiéu thi hanh dn duoc thuc hién theo quy dinh tai Piéu 30 Ludt
thi hanh an dan su.

Noi nhan:

TM. HOI PONG XET XU PHUC THAM
- TAND cép cao tai TP.HCM; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Bak Nong;

- TAND huyén Bik Glong;

- Chi cyc THADS huyén Pik
Glong;

- Cac duong su;

- T6 Hanh chinh tu phap;

- Luu hd so vu an;

- Luu Toa dan su.

Dwong Ha Ngan
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Kim%20B%C3%BAp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Kim%20B%C3%BAp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20T%E1%BA%A5n%20T%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20T%E1%BA%A5n%20T%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20T%E1%BA%A5n%20T%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20T%E1%BA%A5n%20T%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20T%E1%BA%A5n%20T%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20T%E1%BA%A5n%20T%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
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