TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc lap - Tw do - Hanh phc

Ban an sb: 244/2024/HS-PT
Ngay: 02/8/2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH

-Thanh phan Héi dong xét xi phic tham gom co:

Tham phén - Chui toa phién tda: Ong Truong Cong Huén.

Céac Tham phan:

1.0ng Nguyén Van Hau

2.0ng Phan Thanh Nguyén

~ -Thw ky phién toa: Ong BUi Huy Phuc, Thu ky Toa 4n nhan dan Thanh
pho H6 Chi Minh,

-Dgi dign Vign kiém sat nhan dan Thanh phé Hé Chi Minh tham gia
phién toa: Ba Hoang Thi Thanh Ha, Kiém sat vién.

Ngay 02/8/2024, tai Toa an nhan dan Thanh pho Ho Chi Minh m¢ phién
toa xét xur cdng khai vu an hinh su phdc tham thu ly s6 188/TLPT-HS ngay
12/6/2024 @oi véi bi cao Ksor M, theo Quyeét dinh dua vu an ra xét xu $O
3234/2024/QbXXPT-HS ngay 17/6/2024, Quyét dinh hoan phién toa so
10494/2024/HSPT-QD ngay 17/7/2024, Quyet dinh hoan phién toa so
11004/2024/HSPT-QD ngay 29/7/2024, do cd khang cao cua bi cao doi voi ban
an hinh sy so tham so 79/2024/HSST ngay 06/5/2024 cua Toa an nhan dan
quan Tan Pha, Thanh pho H6 Chi Minh.

Bi cdo c6 khang céo:

Ho va tén: Ksor M; sinh nam 1998 tai tinh D; noi dang ky thwong trd: sb
M duong L, phuong E, thanh pho B, tinh D; noi cu tra: Phong B nha tro so6 B
duong N, phuong B, quan P, Thanh phé H6 Chi Minh; quéc tich: Viét Nam;
dan toc: E Bé; ton gido: khong; gidi tinh: nam; trinh do hoc van: 12/12; nghé
nghiép: khong; con dng Ksor L va ba Nguyén Thi T; chua co6 vg, con;

Tién &n, tién su: khong;

Bit, tam giir: 25/08/2023;

Nguoi bao chira cho bi cao Ksor M:



_ 1.Luét sy Dwong Phic H, Van phong luat su P, Poan Luat su Thanh phd
Ho6 Chi Minh; vang mat;

_ 2.Luét su Nguyén Vin D, Vian phong luat su D, Poan luat su Thanh phd
Ho6 Chi Minh; ¢6 mat;
~ 3.Luét su Lé Manh C - Van phong luat su Manh C, Poan Luat sw Thanh
pho H6 Chi Minh; c6 mat;
Céac bi cao khdng co khang céo va khéng b; khang céo, khong b; khang
nghi: Ngoai ra, con c0 bi cao Lé Hiru C khéng khang cao va khong bi khang
cao, khang nghi.

NQI DUNG VU AN

Theo c4c tai liéu co trong hd so vu an va dién bién tai phién toa, ndi dung
vu an dugc tom tat nhu sau:

Khoang thang 4 nam 2023, c6 mot dbi twong tén H (chua rd lai lich) st
dung dién thoai s6 0845420420 va 0888444420 lién lac véi Ksor M, ra M tham
gia mua ban can sa, M dong y. Sau d6, H 1ap nhodm “S” trén nén tang Telegram
gom c6 H va M dé trao d6i thdng tin mua ban can sa. M ra thém Lé Hiu C cling
tham gia, C d6ng y nén M da cho C tham gia vao nhdm “S”. H cung cap can sa
cho M, M cat giau can sa tai Phong B nha s6 B duong N, Phuong B, quan P noi
M thué. Khi c6 nguoi mua can sa, thi qua nhom “S”, H nhan tin cho M tén, dia chi,
s6 dién thoai va khdi luong can sa khach can mua. M can can sa, dong goi roi goi
dién thoai bao cho C dé C dén liy mang di giao cho ngudi mua; ngudi mua tra tién
bang cach chuyén tién vao tai khoan cia H. Mbi don hang, H tra céng cho M
100.000d; théng qua M, H tra cho C tir 30.000d dén 60.000d/don hang (tly theo
dia chi giao gan hay xa).

Sang ngay 22/8/2023, M goi dién thoai cho C hoi “hom nay cd chay
khong” (ham y héi co di giao ma tay khong). C tra loi “C6”. Khoang 10 gio
cing ngay, H nhan tin vao nhém “S” don hang khach mua can sa nhu sau:
“#235, 434 1é hong phong nha, dia chi nha xe 0868043130; tén Pai Pao, ship
vé tram Phuwong Ldm; gui nha xe”; “#236, 33-dwong 42 -
phuongbinhtrungdong- quan  2-tphem; Tén nguwoi nhdgn: Hdai; Sdt:
0349640758 “#237, 685 Au co —tan thanh — tan ph; 0703389144 — Tén .

Khoang 12 gid cung ngay, M dua cho C 03 g6i hang gom: 01 hop gidy
hinh chix nhat chta can sa ban cho ngudi mua ¢ dia chi 685 A, phuong T, quan
T (Tan, s6 dién thoai 0703389144); 01 hop gidy hinh vudng chira can sa gui nha
xe sd b duong L, s dién thoai 0868043130, tén B, ship vé tram P; 01 tdi nylon
mau trang dung 01 hop gidy mau den co in chit BLACK TRUFFLES chira
can sa ban cho khach tén H, sé dién thoai: 0349640758 - S6 33, Puong 42,
phuong Binh Trung Pong, Quan 2. C bo 03 g6i hang vira néu vao ba 16 xanh dé



trén ba ga xe may Honda Wave bién s6 5953-617.86, rdi diéu khién xe dén trudc
sanh Block A, chung cu O dia chi 685 A, phuong T, quan T. C lay 01 hop can
sa cua nguoi dat mua tén T (chua 16 lai lich) d€ ¢ gac ba-ga xe, cho T dén lay thi
bi Céng an quan Tan Phua kiém tra bat qua tang. Céng an da thu gitr caa C:

-01 tlii nylon mau tréang dyng 01 hop gidy in chit BLACK TRUFFLES chua
01 hop kim loai bén trong hop kim loai chira thao mdc kho can sa;

-01 hop gidy hinh chir nhat bén trong c6 01 goi nylon chia thao moc khd can
sa;

-01 hop gidy hinh vudng dung 01 hop gidy in chir BLACK TRUFFLES chira
01 hop kim loai bén trong hop kim loai chira thao moc kho can sa.

Qua truy xét Co quan ’diéu tra d bét gitr Ksor M va kham xét khan (;ép ghS o
cia M tai phong B nha s6 B duong N, Phuong B, quan P, thanh pho Ho Chi
Minh, thu gitr duoc tai day:

-01 thung cacton bén trong chira 12 hii nhya dung thao maoc kho;

-01 thung carton bén trong c6 09 goi nylon chira thao moc kho;

-01 thung carton bén trong c6 72 gdi nylon chira thao moc kho, cac vién nen
bén trong moi vién cé chat bot mau néu, cac vién nén mau trang va cac goi hat
OXY;

-01 thung carton bén trong c6 80 hil nhya chira tinh dau mau nau va 02 can
dién tu.

Can cir Két luan giam dinh s6 9298/KL-KTHS ngay 08/9/2023 ciia Phong
K¥ thuat Hinh sy Céng an thanh pho H6 Chi Minh doi vai cac chat thu gitr da
néu, xac dinh dugc nhu sau:

- G6i 01: Thao mdc khd duoc ky higu mau m; can gidm dinh (d2 néu & muc
11.1) c6 khoi lugng 9,9776¢g la Can sa.

- G6i 02: Thao moc kho dugc ky higu mau m; can giam dinh (da néu & muyc
11.1) co khoi lugng 4,9657¢ la Can sa.

- G6i 03: Thao moc kho duge ky higu mau m; can giam dinh (da néu & myc
11.1) c6 khoi lugng 52,6671g la Can sa.

- GOi 04:

~ +Thao moc kho duoc ky higu mau m, can giam dinh (da néu & myc 11.1) ¢6
tong khoi lugng 176,25¢g, khong dua co sé xac dinh c6 ma tly hay khong.

~ + Bot mau ndu dugc ky higu mau ms can gidm dinh (44 néu & myc 11.1) c6
tong khoi lugng 121,07g, khdng tim thay ma tay.

+ 72 vién nén mau trang duoc ky hiéu mau me can giam dinh (44 néu ¢ muc
11.1) c6 tong khoi luwong 46,099, khdng tim thay ma tay.



- G6i 5: Tinh (jﬁu mau ndu dugc ky hi¢u mau my can giam dinh (d3 néu &
muc 11.1) c6 tong thé tich 77,51 ml, déu tim thay Delta 9 — Tetrahydrocanabinol.

- G0i 6:
~ + Thao moc kho duoc ky hiéu miu ms can giam dinh (d néu ¢ myc 11.1) c6
tong khoi lugng 617,60g, déu la Can sa.

~ + Bot mau ndu dugc ky higu mau my can gidm dinh (44 néu & myc 11.1) c6
tong khoi lugng 38,229, khong tim thay ma tay.

-GOI 7:
~ + Thio moc kho dwoc ky hiéu mau mso can giam dinh (da néu ¢ myc 11.1) c6
tong khoi lugng 943,83¢g, déu la Can sa.

~ +Thao moe khd duoc Ky hiéu mau my; can giam dinh (d4 néu & muc 11.1) c6
khoi luong 16,82¢g, khong du co s& xac dinh ¢d ma tay hay khong.

M khai rang s6 ma tliy da néu do H dua H cét giir dé ban cho khach c6 nhu
cau nhung chua kip ban thi bi phat hién thu git. Tu khi tham gia ban ma tay, M
da duoc H tra cong tong cong la 90.000.0004, C dugc hudong lgi 30.000.0004.

Ngoai ra, M con khai nhan da chuyén cac don hang ban can sa cho céc s6 thué
bao dién thoai dat mua gém: 0979995430; 0963063072; 0912509243;
0932858887; 0901892779; 0868463250; 0349252707, 0865442420; 0783297448;
0938242626; 0938237424; 0908150397; 0772905622; 0775771608; 0917010363;
0335023553; 0782360766; 0913540431; 0949958456; 0582806803; 0588955051
cac don hang nay déu do H giri cho M dé giao cho khach mua can sa.

Tai co quan diéu tra, cac C va M di thura nhan toan bd hanh vi pham toi
nhu trén.

Két qua xac minh vé cac sb dién thoai cd lién quan nhu sau:

-S6 thué bao 0845420420 (M khai do H st dung): Nguoi dang ky str dung
la Nguyén Phi T, thuong trd Khu phé B, phuong B, thi xa B, tinh Q, CMND s6
044092005073. Nhung thyc té thi khong co ngudi nao tén Nguyén Phi T o dia
chi vira néu (bl.267, 386-390).

-S6 thué bao 0888444420 (M khai H st dung): Thong tin nguoi dang ky 1a
6ng Tran Vian D, cu tra tai X3 D, huyén D, tinh H, CMND sb 168502536 dung tén
dang ky sir dung. Nhung ong Puong cho biét, cubi nim 2014, ong da bi mat
ching minh nhan dan va cd trinh bao Cong an va lam lai chitng minh nhan dan.
Ong P khong dang ky str dung thué bao da néu (bl.267, 309-319).

-Sb thué bao 0868043130: Nguoi dang ky thué bao 14 6ng Tran Pai D, sinh
nam 1981, cu tr( tai P, T, T, tinh B, CMND sb 273089054. Hién tai, ong b va
gia dinh bo dia phuong, lam gi, & dau khong ro (bl.266, 367-369).



-Sb thué bao 0703389144: Nguoi diang ky 1a ong Truong Hoang Anh T,
sinh nam 2001, thudng trd tai duong sé T, phuong B, quan B, Thanh phd H6 Chi
Minh nhung 6ng T khéng thuc té cu ngu tai dia chi vira néu, da ban nha, khong
con sinh sbng tir nam 2015(bl.257).

-S6 thué bao 0349640758: Nguoi dang ky 14 6ng Nguyén Bac H, sinh nim
2002, déng ky thuong tru tai KP4, D, P, tinh N, nhung hi¢n tai khdng ro ong
Hsinh song & dau (265, 347-351).

-S6 thué bao 0979995430: Ong Vil Viét S, sinh nim 1965, thuong tr tai
duong N, Phuong B, quan T, thanh phd H6 Chi Minh dtng tén dang ky st dung.
Niam 2013, thi 6ng S dé cho con dé 1a anh Vit Huy H, sinh ndm 1996 sir dung sd
dién thoai da néu. Ngay 20/08/2023, anh H ¢6 st dung s dién thoai da néu, lién
lac véi tai khoan Telegam tén “H” dat mua khoang 02g can sa voi gia 200.000d
dé st dung va da st dung hét (bl.266, 304-308).

-Sb thué bao s6 0963063072: Do 6ng Lé A, dia chi thuong tri: ap M, M,
Thanh phé C, tinh B, CMND sb 342003752 dang ky sit dung. Ngay
21/08/2023, 6ng A str dung sb dién thoai da néu lién hé vai lién lac vai tai khoan
Telegam tén “H” dat mua 05gam can sa véi gia 1.300.000d dé st dung cho ban
than. A di sir dung hét s6 can sa da néu (bl.293-301).

-S6 thué bao 0912509243: Do ong Truong Thanh H, dia chi thuong trd: T6
M, x& T, huyén T, Thanh phé C, tinh B, CMND s6 087200017659 dung tén ding
ky. Ong H c6 st dung s dién thoai da néu lién hé voi H qua Telegram, mua 05g
can sa dé sir dung va da sir dung hét (bl.371-373).

-S6 thué bao 0932858887: Do anh Ding Hitu P, sinh nim 1992, dia chi
thuong trd tai S6 M duong T, Phuong M, thanh phd V, tinh B dung tén dang ky.
Thang 08/2023, 6ng P c6 lién hé vai tai khoan Telegram “H” mua 500.000d can
sa dé sir dung va da sir dung hét (bl.251, 353-354).

-S4 thué bao s6 0901892779: Do anh Téng Xuan H, sinh nam 1992, dia chi
thuong trd tai H, Thén T, x& T, huyén D, tinh L, CCCD s6 250962398 diing tén
dang ky. Anh H cho biét tir thang 08/2023, anh H thuong dat mua hang trén cac
trang mang x& hoi va ciing cho ban bé muon dién thoai dé dat mua hang, anh
khéng mua can sa va ciing khong biét ai tén H hay Ksor M (bl.248-249, 375-376).

-Sb thué bao s6 0868463250: Do nguoi ¢ tén Tran Ba Phi N, sinh nim
2002, dia chi thuong tri tai T6 dan phd B, phuong T, thanh phd B, tinh B, CCCD
s6 079202014102 dang ky st dung. Nhung thuc té khéng c6 ai t&n Tran B4 Phi
Nnhu d néu (bl.263, 380-385).

-S6 thué bao s6 0349252707: Do nguoi ¢ tén Bui Thi N, sinh ndm 1978,
cu tra tai P, quan C, thanh pho H dang ky str dung. Nhung tai dia chi vira néu
khong co6 nguoi nao tén Bui Thi N (bl.264, 364-366).



-S6 thué bao 0865442420: Do ngudi c6 t&n Tran Anh V, sinh nam 1995, cu
trd tai duong H, Phuong B, thanh pho V, tinh B, CMND s6 273553573. Nhung
thuc té khong c6 ai tén Tran Anh V cu tra tai dia chi vira néu (bl.261, 361-362).

, -S6 thué bao 0783297448: Do anh bang Duong H, sinh nam 2090, cu tra tai
ap V, xa X, huyén L, tinh b ding tén diang ky Nhung anh H cho bi€t anh khong
dat mua can sa vao ngay 20/08/2023, anh ciing khéng biét H va Ksor M (bl.250,
237-358).

-S4 thué bao s6 0938242626: Do Cong ty c6 phan H dia chi s6 K Duong s6
C, khu @6 thi M, phuong T, Quan B, Thanh phé H6 Chi Minh dtng tén ding ky
(bl. 254). Pai dién Cong ty H cho biét tir thang 5/2023, Cong ty H d3 ngung sir
dung s6 thué bao da néu. Hién ai dang st dung thué thi Céng ty khong biét
(b1.324-329).

-S6 thué bao s6 0938237424: Do dng Nguyén Vin Xuén L, sinh nam 1970,
thuong trl tai duong N, Phuong M, Quan T, thanh phé Ho Chi Minh dung tén
dang ky. Ong L cho biét khoang giita thang 07/2023 thi dng bi mat dién thoai va
s6 thué bao da néu nhung do ban cong viéc nén dng L chua di lam lai sim. Ong
L khong dat mua can sa va ciing khong biét Ksor M va H (b1.320-323).

-S4 thué bao 0908150397: Do 6ng Nguyén Vin T, sinh nam 1966, cu
trd tai duong N, Phuong B, Quan G 1a nguoi dang ky (b.252). Ong T cho biét
vao nam 2018, 6ng T bi mat dién thoai va sim nhung 6ng T khong di 1am sim
lai. Ong T khdng mua can sa va ciing khong quen biét Ksor M va H (bl.343-
346).

-S4 thué bao s6 0772905622: Thong tin ngudi dang ky str dung 1a Bui Tu
N, sinh nam 2001, cu tra tai duong T, phuong P, Quan M, Thanh phé Hb Chi
Minh nhung thuc té khéng c6 nguoi tén Bli TG Nam cu tra tai dia chi vira
(bl.256, 341).

-S6 thué bao 0775771608: Do VQ qu Nhu Q, sinh nam 1995, cu tra tai
duong L, Phuong T, quan T, Thanh pho H6 Chi Minh dang ky st dung nhung
Quynh khong co6 mat tai dia phuong (bl.340).

-S6 thué bao 0917010363: Do 6ng Tran Dinh T, sinh nam 2005, cu tra tai
duong T, phuong P, Quan M, Thanh pho H6 Chi Minh dang ky st dung nhung
Thuan khdng thuc té cu tru tai dia chi vira néu (bl. 267, 338).

-S4 thué bao 0335023553: Do N, sinh ndm 1985, cu tru tai T, quan C, Ha
Noi dang ky su dung (bl.259). Co quan CSDT Cong an quan Tan Phu da uy thac
cho Co quan CSPT Cong an quan C, thanh phd Ha Noi xac minh nhung chua c6
két qua (bl.336).

-S6 thué bao 0782360766: Do Pham Nam H, sinh nam 2000, cu tra tai
phuong N, quan C, Thanh pho Ha Noi dang tén dang ky (bl.258). Co quan CSPDT



Cong an quan Tan Pht da uy thac cho Co quan CSDT Cong an quan C, Thanh
pho Ha Noi xac minh nhung dén nay chua c6 két qua (bl.334).

-S6 thué bao s6 0913540431: Do Nguyén Duc T, cu trii tai 56 N duong P,
Phuong M, thanh pho D, tinh L déng ky st dung (bl.267). Co quan CSDT Cong
an quan Téan Phu da uy thac cho Co quan CSDT Cong an thanh pho D, tinh b xac
minh nhung chua c6 két qua.

-S4 thué bao 0949958456: Do bang Tuan K, cu trti tai KP N, huyén K, tinh
K ding tén dang ky (bl.267). Co quan CSDT Cong an quan Tan Phu da uy thac
cho Co quan CSDT Cong an huyén K, tinh K xac minh nhung dén nay chua c6
két qua.

-S4 thué bao 0582806803 va 0588955051 Co quan CSDT Cong an quéan
Tan Phu da xdc minh tai Chi nhanh Cong ty co phan vien thong di dong
Vietnammobile nhung dén nay chua c6 két qua.

Ngoai cac vat chuang thu giit da néu, trong qua trinh diéu tra, Co quan diéu
tra con thu gitr caa M va C:

-01 ba 16 mau xanh, 01 tdi nylon mau trang, C sir dung dé dung can sa mang
di ban;

-01 xe gan may hi¢u Honda Wave bien so 59S3-617.86, so khung:
RLHJA3842NY115864, s6 may: JA52E-0383714, C suir dung lam phuong tién
di ban can sa.

-01 dién thoai di dong hiéu 1Q005G mau xanh xam, C sir dung lién lac
ban can sa;

-01 4o khoéac ghi chit AhaMove, Ia trang phuc C mic khi di ban can sa
cho khéch.

-01 cén dién tir mau den, Ksor M ding dé can ma tdy can sa.

-01 can dién tir hiéu Analytical Balance, M dung dé cn can sa.

-01 di¢n thoai di dong hiéu Nokia mau xanh, s Imei: 354185105888557,
M dung d¢ lién lac c& nhan.

-01 di¢n thoai di dong hiéu Iphone, s6 Imei : 353889100467447, M sir
dung d¢ lién lac mua ban can sa.

Tai ban céo trang s0 90/CT-VKSQ.TP n,géy 04/4/2024, Vién kiém sat nhér)
dan quan Tan Phd, TP.H6 Chi Minh da truy to cac bi cdo Ksor M, Lé Hitu C vé
t6i “Mua ban trai phép chat ma tay” theo quy dinh tai diém b khoan 2 Piéu

251 Bo luat hinh sy ndm 2015, da duoc stra d6i, bo sung nim 2017 (Bo luat
hinh su).



Tai ban an hinh sy so ghém 79/2024/HSST ngay 06/5/2024 va Thong bao
sua chira, b6 sung ban an so 56/2024/TB-TA ngay 31/7/2024 cua Toa an nhan
dan quan Tan Phd, Thanh pho H6 Chi Minh da quyét dinh nhu sau:

Can ctt diém b khoan 2 Piéu 251; diém s khoan 1, khoan 2 Piéu 51 Bo
luat hinh su,

Xir phat bj cao Ksor M 07 (bay) ndm 06 (séu) thang td vé& toi "Mua ban
trai phép chat ma tay", thoi han tu tinh tir ngay 25/08/2023.

Ngoai ra, ban an con tuyén phat bi cao Lé Hru C 07 nam tu ciing vé toi
“Mua ban trai phep chat ma tly"; ap dung cac bién phép tu phap; tuyén ve an
phi va quyéen khang céo cua céc bi cao.

Sau khi xét xtr so tham, ngay 16/5/2024, bi c4o M c6 don khang cdo VGi
noi dung nhu sau: Muc &n ma Toa an nhan dan quan Tan Phu xu phat bi céo la
qué nang, bi cao xin giam hinh phat.

Tai phién tda phic tham,
Bi cdo M giir nguyén khang céo.

Luat su bao chira cho bj cdo M c6 nop mét sé tai lieu: Bién lai thu tién
tam ang an phi I& phi toa an, ghi nhan ba Nguyén Thi Tiép (me cta bi cdo M)
nop 30.000.000d thay cho bi cdo M dé “khac phuc hau qua”; ban sao nhiéu
Bang khen; Huan chuong ctia 6ng Ksor Lanh (cha ciia bi cdo M) va éng A Ma
Phim (6ng ndi bi cao).

Dai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh phat biéu quan
diém giai quyét khang c4o nhu sau: Can ct 101 khai cua bi cdo va céc tai liéu,
chtng ct ¢6 trong hd so vu an, ¢6 co s& xac dinh bi cdo M d3 pham toi “Mua
ban trai phép chat ma tay”. Mic du me bi cdo cé tuw nguyén nop lai
30.000.000d tién thu lgi bat chinh thay cho bi cdo dugc xem Ia tinh tiét giam
nhe mai. Tuy nhién, mac an ma Toa &n cap so tham tuyén phat 13 twong xung
véi tinh chat mic d6 pham toi. Do vay, dé nghi Toa an nhan dan Thanh phd
Ho Chi Minh khdng chap nhan khang céo cua bi céo.

Bi c4o khong c6 y kién bao chira.

Cac luat su bao chita cho bj cao nhu sau: Pay 1a vy an c6 dong pham ma
H 1a ké chu muu, bi cdo chi 1a nguoi gitr vai trd gidp suc thir yéu; bi céo la
nguoi dan toc thiéu sé nhan thic vé phap luat o6 phan han ché, do néng noi
nén méi pham toi; gia dinh c6 truyén thdng cach mang; me bi cao da thay bj
céo nop lai mot phan thu loi bat chinh. Do vay, dé nghi Hoi dong xét xtr giam
nhe hinh phat cho bi cao.

Bi cao ddng y voi v kién bao chita caa cac luat su, khong co v kién bao
chira bo sung.



Dai dién Vién kiém sat ddi dap voi cac luat su nhu sau: Bi cdo pham toi
lien tuc nén khdng thé cho la do ndng ndi. Tai phién toa, bi céo khai rang bi
cdo nhan thie dugc viéc mua ban trai phép chat ma tay 4 tréi luat. Tinh tiét
giam nhe lién quan dén viéc gia dinh bi cdo nop lai s tién 30.000.000d khong
phai 1a tinh tiét khic phuc hau qua. Day 1a tinh tiét mai thuéc khoan 2 Biéu 51
Bo luat hinh sy ma cip so thim chua 4p dung nhung khéng mang gia tri giam
nhe nhiéu. Néu Co quan diéu tra bat duoc dbi tugng H thi c6 thé xac dinh
hanh vi pham toi caa bi cdo thudc truong hop c6 t6 chic 13 tinh tiét ting ning
trach nhiém hinh su.

Luat su Dtrc d6i dap dai dién Vién kiém sat nhu sau: Bi c4o biét mot sb
nudc trén the gidi cho phép sur dung can sa nén bi cao nghi can sa dugc phép
str dung ¢ Viét Nam.

Pai dién Vién kiém sat d6i dap véi luat su Buc: Tai phién toa, bi céo khai
nhan bi céo da hoc hét 16p 12 va nhan thic dugc tac hai cua ma tay. Néu bi cao
khong hiéu biét vé phap luat thi s& khong biét dugc nudc ndo ciAm va nudc Nao
cho phép st dung can sa.

Luat su Bac dbi dap vai dai dién Vién kiém sat nhu sau: Bi c4o biét can
sa 13 ma tay nhung do bi cdo c6 nhan thac han ché nén bi cdo nghi can sa
khong co tac hai nhu cac loai ma tuy khéc.

NHAN PINH CUA TOA AN

Trén co sé ndi dung vu an, cin ctr VAo c4c tai liéu trong hd so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xur phic tham nhan dinh nhu sau:

_ [1]:Don khéang cdo cua bj céo 1am trong han quy dinh tai Diéu 332 va
bieu 333 cua Bo luat t6 tung hinh sy nam 2015 nén dugc chap nhan xem xét
theo trinh tu phudc tham.

[2].Can clr vao cac tai lidu chung ctr thu thap cd trong hd so vu an, 1oi
khai cua bi céo tai phién toa phac tham, ¢6 can ctr dé xac dinh:

Vi dong co vu loi, bi cdo Ksor M va Lé Hitu C va mot ddi tuong tén H
khong r6 lai lich da tham gia vao viéc mua ban ma tay la can sa va chat Delta 9
— Tetrahydrocanabinol.

H, M va C lap nhém “S” trén nén tang Telegram dé trao doi thong tin mua
ban ma tly véi nhau. H 1a ngudi cung cap ma tly giao ma tuy cho M, M cét giau
ma tly tai Phong B nha sé B duong N, Phuong B, quan P 1 noi M thué. Khi co
ngudi mua can sa, thi qua nhom “S”, H nhan tin cho M tén, dia chi, sé dién thoai va
khéi luong can sa khach can mua. M can can sa, dong goi rdi goi dién thoai béo
cho C @ C dén liy mang di giao cho ngudi mua; ngudi mua tra tién bang céch
chuyén tién vao tai khoan cia H. MJdi don hang, H tra céng cho M 100.000d;



thdng qua M, H tra cho C trr 30.000d dén 60.000d/don hang (tuy theo dia chi
giao gan hay xa).

Vao ngay 22/8/2023, khi C mang 03 géi hang (bén trong la ma tay) di
giao cho 03 nguoi mua thi bi bt qua tang & trude sanh Block A, chung cu O
dia chi 685 A, phuong T, quan T. Khi tién hanh kham xét noi ¢ cua M tai
phong B nha sé B duong N, Phuong B, quan P, thanh phd H6 Chi Minh, luc
lwgng Cong an tiép tuc thu giir dugc ma tdy ma M cat giit tai day.

Theo Két luan giam dinh sé 9298/KL-KTHS ngay 08/9/2023 cua Phong
Ky thuat Hinh sy Cong an thanh phd H6 Chi Minh thi s “thao moc” thu giir
duoc cia M duoc két luan 1a can sa c6 tong khéi luong 12 1.629,0404g; tinh
dau mau ndu trong 80 hii nhya cé téng thé tich 12 77,51ml, ¢ chtra chat Delta 9 —
Tetrahydrocanabinol.

[3].Theo quy dinh tai Nghi dinh 57/2022/ND-CP ngay 25/8/2022 cua
Chinh Pht thi Can sa, C&c ché phém tr can sa, chit Delta 9 —
Tetrahydrocanabinol 1a cac chat ma tdy. Ma tdy (n6i chung) 1a chat gay nghién
doc hai. Viéc sir dung ma tdy gay ra nhiéu hé luy cho xa hoi, 1a nguyén nhan da
dén nhiéu loai toi pham nguy hiém khéc. Chinh vi vay, phap luat Nha nudc ta da
nghiém cam viéc mua ban trai phép chat ma tdy. Bi cdo 1a nguoi c6 nang luc
trach nhiém hinh sy, nhan thic duoc viéc lam cua minh la sai trai, bi phap luat
nghiém cam nhung van cd y thuc hién nhiéu lan.

[4].Can c&r vao c4c nhan dinh dd néu, d6i chiéu véi quy dinh cua phép
luat, c6 di cin ctr két luan bi cao da pham toi "Mua bén trai phép chat ma tay"
theo diém b khoan 2 Biéu 251 B6 luat hinh su. Toa &n cap so tham két an bi
c4o theo toi danh, diéu luat nhu da néu 13 ¢ cin ct, ding phép luat.

[5].Vé khang céo cua bi c4o:

Bi c40 1a nguoi dan toc E Dé; thanh khan khai bao, an nin héi cai; c6 cha
de va ong noi la nguoi c6 cong voi Cach mang, dwoc Nha nudc tang thuong
nhieu Huén chuong va Bang khen. Do vay, Toa an cap so thdm cén cu diém s
khoan 1, khoan 2 bieu 51 B¢ luat hinh su dé giam nhe trach nhiém hinh su cho
bi c4o la ¢6 can cu.

Trong qua trinh chuan bi xét xa, me bi cdo c6 tu nguyén ndp 30.000. 000d

thay cho bi céo dé thi hanh Viéc ap dung bién phép tu phap ma Toa an cap so
tham da tuyén. DAy, ciing can duoc xem 14 tinh tiét giam nhe.

Mic du bi cdo cd thém tinh tiét giam nhe nhu di néu nhung muc 4n ma
Toa an cip so tham di tuyén phat doi véi bi cdo 1a mac an nhe trong khung
hinh phat, trong xtng véi tinh chat, mac d6 vi pham. Do vay, can giit nguyén
muc 4n ma Toa an cép so tham da tuyén phat ddi voi bi cao; khdng chap nhan
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khang céo cua bi cdo theo nhu dé nghi cua dai dién Vién kiém sat nhan dan
Thanh pho Ho Chi Minh tai phién toa.

Cac nhan dinh dd néu ciing 1 1ap luan va can ct dé khdng chap nhan y
kién bao chira cua cac luat su.

[6].Bi cdo phai chiu an phi theo quy dinh tai Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Quoc hoi.
Vi cac lé trén,
QUYET PINH
Can cur diém a khoan 1 Diéu 355 va biéu 356 cua Bo luat td tung hinh sy
nam 2015,

1.Koh6ng,chép nhan khang céo cua bi cao Ksor M; gitr nguyén ban an hinh
su so tham s6 79/2024/HSST ngay 06/5/2024 cua Toa an nhan dan quan Tan
Phd, Thanh pho H6 Chi M.

Can cir diem b khoan 2 Biéu 251; diém s khoan 1, khoan 2 Diéu 51 Bo
luat hinh sy nam 2015, da dugc sua doi, bo sung nam 2017,

Xu phat bi cao Ksor M 07 (bay) nam 06 (sau) thang tu vé t6i "Mua ban
trai phép chat ma tuy", thoi han tu tinh tir ngay 25/8/2023.

2.Bi c4o phai chiu 200.000d an phi hinh su phtc tham.

3.Céc quyet dinh khac cua ban 4n so tham khang c6 khang céo, khang
nghi co hiéu luc phap luat, ké tir ngay hét thoi han khang cao, khang nghi.

4.Ban an phic tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan tdi cao; Q) THAM PHAN - CHU TOA PHIEN TOA
- TAND Cip Cao tai TP.HCM; (1)

- VKSND TP .HCM; (3)

- VKSND quén Tan Ph; (1)

- P. PC27 - CATP; (1)

- Bi céo; 1)

- Trai giam; (1) ,

- Puong su; (1) Trwong Cong Huan

- Nguoi bao chira; (2

- THA quan Téan Phu; (1)

- TAND quén Tan Phd; (1)

- Cdng an quan Téan Ph; (1)

- UBND noi BC cu tru; (1)

- S& tu phap; QD

- Luu, Toa hinh sy, hd so. (21)  (4)
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