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TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN CHQ GAO Poc 1ap - Tw do - Hanh phic
TINH TIEN GIANG

Bén 4n sb: 43/2022/HS-ST
Ngay 27-9-2022

, ] NI:IAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHQ GAO, TINH TIEN GIANG

- Thanh phéan Hpi dong xét xir so thim gom cé:

Thim phdn - Chii toa phién toa: Ong Tran Thanh Phwong

Cdc Héi tham nhan dan: Ong Trwong Hoang Hoa

Ong Nguyén Phiic Vién

- Thuw ky phién toa: Ong Trinh Minh Quan- Thu ky Toa 4n nhan dan huyén Cho
Gao, tinh Tién Giang

- Dgi di¢gn Vign kiém sit nhan din huyén Che Ggo, tinh Tién Giang tham gia

phién toa: Ong Do Huynh Thanh Tan- Kiém sat vién.

Ngay 27 thé}ng 9 nam 2022 tai tru s& Toa @n nhan dér} huyén Chg Gao, tinh Tién
Giang xét xur so' thdm cong khai vu an hinh sy so' tham thy 1y so: 26/2022/TLST-HS ngay 28
thang 7 nam 2022 theo Quy¢t dinh dua vy an ra xét xt so: 30/2022/QDXXST-HS ngay 29
thang 8 nam 2022 d61 vé1 bi cao:

Poan Quéc V, sinh ngay 17/6/2004

Noi cu tra: 4p Song Th, xi Tan Binh Th, huyén Chg Gao, tinh Tién Giang; nghé
nghiép: khong; trinh 6 van hoa: 9/12; dan toc: kinh; gidi tinh: nam; ton giao: khong; quoc
tich: Viét Nam; con 6ng Poan Van H sinh ndm 1974 va ba Poan Thi Tr sinh nam 1973; bi
cao chua co vo con; tiép sy 01 lan, ngay 93/9/2921 bi cao bi Cong an huyén Chg Gao xur
phat hanh chinh véi s6 tién 1.250.000 dong vé hanh vi “Xam hai stic khoe cua nguoi
khac”; tién an: khong; bi cdo tai ngoai c6 madt tai phién toa.

* Nowoi bao chira cho bi cao:

Ba Tran Thi Ngoc G la Tro giup vién phap 1y, thuc Trung tam Tro gitip phap ly
Nha nudce tinh Tién Giang. (cd mat)

+ Nguoi cé quyén loi lién quan:
Ba Poan Thi Tr, sinh ndm 1973; (c6 mat)

Noi cu tra: ép Song Th, xa Tan Binh Th, huyén Chg Gao, tinh Tién Giang.

NOI DUNG VU AN:

Iheo cac tai li¢u co trong ho so vu 4n va dién bién tai phién toa, ndi dung vu an duogc
tom tat nhu sau:

Ngay 21/3/2022 Co quan diéu tra Cong an huyén Cho Gao dang diéu tra vu an “Cé‘y
gdy thuong tich” xay ra tai ap Thanh Dang B, xa Thanh Binh, huyén Chg Gao, tinh Tién
Giang do Nguyén Buc T str dung mét cdy sting hoi ban chi Nguyén Thi Nhu O gay thuong
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tich. Sau khi gy an Tan dem sting trén dua cho bi cio nhd cit dum, bi cao dem cét gidu tai
vuon nha ¢6 V 13 ba Poan Thi T ¢ 4p Song Th, xd T4n Binh Th, huyén Cho Gao. Theo 16i
khai ctia T ngay 23/3/2022 Co quan diéu tra Cong an huyén Cho Gao dén nha ba T dé thu
giit vat ching, trong qua trinh kiém tra thu gitr phat hién thém mot cdy sing mau den dang
sting Rulo va 02 vién dan bang kim loai cta bi cdo nén chuyén Co quan An ninh diéu tra
Cong an tinh Tién Giang giai quyét theo thim quyén.

Tai ban Két luan giam dinh s6 318/KL-KTHS (D2) ngay 29/3/2022 cua Phong k¥
thuat hinh s Cong an tinh Tién Giang, két luan:

- Mau vat gui giam dinh ky hiéu A1 (sung cua Doan Quéc Viét) 1a sung duoc ché tao
thii cong tir sing d6 choi nguy hiém c¢& nong 8mm; sung str dung dé ban dugc véi loai dan
thé thao ¢& (5,6x15,5)mm. Khau sung néu trén 13 vii khi co tinh ning tic dung tuong tu vil
khi quan dung va 1a vii khi quan dung.

- MAu vat giri giam dinh ky hiéu A2 1a dan c& (5,6x15,5)mm va khong phai 13 vii khi
quan dung. Loai dan nay thuong sir dung dé ban cho mot sb loai sung ¢& nong 5,6mm nhu:
Stng am sat hinh but, TOZ8... Cac loai sing ché tao thi cong c6 duong kinh budng dan
6mm va khau sung giri giam dinh.

- Mau vt gtri giam dinh ky hiéu A3 (sing ctia Nguyén Pirc Tan trong vu an ¢b ¥ giy
thuong tich) 1a vii khi tho so.

Ban céo trang s6 15/CT-VKSTG-P1 ngay 26/7/2022 ciia Vién kiém sat nhan dén tinh
Tién Giang truy t6 hanh vi cta bi cdo Poan Quéc V da pham vao to1 “Ché tao, tang trir trai
phép vii khi quan dung” theo khoan 1 Diéu 304 B6 luat hinh sy nam 2015. Pai dién Vién
kiém sat nhan dan huyén Chg Gao, tinh Tién Giang giit quyén cong to tai phién toa van giir
nguyén quan diém truy t bi cdo. Dong thoi dé nghi Hoi dong xét xur:

Tuyén b bi cao Poan Qudc V pham vio t6i “Ché tao, tang trir trai phép vii khi quan
dung”.

* Ap dung khoan 1 Diéu 304; Diéu 38; s khoan 1 Diéu 51; Diéu 91; Diéu 98; Diéu
101 B¢ luat Hinh sy nam 2015, xtr phat Bi cao Poan Québc V tir 01 nam 09 thang— 02 nam
03 thang tu.

* Vat chung:
Dé nghi Hoi dong xét xur tich thu tiéu hiy:

1/ 01 khau sing dang 6 quay dai 195mm, than sing bang nhya mau den, bang sung
bang nhya mau xam, 6 quay va nong sung bang kim loai, trén nong sung cé ghi ky hiéu
SMITH & WESSON; than sung ghi ky hi¢u ZP-5.

2/ 01 vién dan béng kim loai dai 25mm, dau dan mau xam den, vo dan mau vang, dit
dan ky hi¢u C.

3/ 01 vo dan b%lng kim loai mau vang dai 15,5mm, dit dan co6 ky hi¢u chir C 1a vé dan
clia vién dan giri giam dinh ding ban thyc nghié¢m.

4/ 01 gié xach mau den c6 kich thude (25 x 27)cm, nap gio cé in chir “Jeep”.
5/ 01 hop gidy mau den c6 ky hiéu SMITH & WESSON; MADE IN CHINA; ZP-5.
6/ 01 bao da den dung sung.
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7/ 02 doan dng bang kim loai mau trang (dng xit thudc).

8/ 01 thanh nhém tring.

9/ 01 cay keo trong.

10/ 01 cudn bang keo den.

11/ 01 can vit béng nhya mau vang, den mdt dau co gén khoen bé‘mg kim loai mau
vang, co thé thao roi.

12/ 01 thanh kim loai mau tring, hai dau c6 mau den, dai khoang 10cm, c6 ky hiéu
N0.0001.5.

13/ 01 thanh kim loai mau trang, c6 hai ddu mau den, dai khoang 10cm, c6 ky hiéu
NO0.00.2.0.

14/ 01 thanh kim loai mau tréng, c6 hai dau mau den, dai khoang 10cm, c¢6 ky hi¢u
N0.03.0.

15/ 03 b¢ vit bang kim loai mau tring, mdi dc vit dai khoang 0lcm.

16/ 01 10 xo bang kim loai mau tring dai khoang 02cm.

17/ 01 hop nhya mau den, nap hop nhya trong sudt bén dudi hop co dong chir EDSO.
18/ 01 may han chi, tay cAm mau xanh, dau nhon dai khoang 2,5cm.

Tra cho ba Poan Thi Tr: 01 may cat dng nudc.

* Bj c4o thira nhan c6 ché tao, tang trir 01 khau stng dang 6 quay dai 195mm, than
sting bang nhwa mau den, bang sing bang nhya mau xam, 6 quay va nong sung bang kim
loai, trén nong sing c6 ghi ky hiéu SMITH & WESSON; than sting ghi ky hiéu ZP-5 ding
theo bién ban thu gitr vat chimg ctua Co quan diéu tra.

Ngudi bao chira cho bi cdo théng nhit t6i danh Vién kiém sat nhan dan tinh Tién
Giang truy t6 ddi v6i bi cao Poan Qudc V. Phan tich cac tinh tiét giam nhe nhu: Bi cdo
thanh khan khai bao, dn nan héi cai; gia dinh c6 cong véi cach mang... Pé nghi Hoi dong
xét x{r xem xét cho bi cdo hudng mic 4n thap nhat ciia khung hinh phat va cé thé cho bi
cdo hudng an treo.

Bi cdo noi 101 sau cung: Xin xem xét gidm nhe hinh phat cho bi cdo dé sém vé véi gia
dinh.

NHAN PINH CUA TOA AN:

Trén co s¢ ndi dung vu an, can ctr vao céc tai liéu trong hd so vu an da dugc tranh tung
tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Tai phién toa bi cdo da khai nhan hanh vi pham tdi cia minh ding nhu ndi dung
c4o trang d truy 6, 16i khai nhan cua bi cdo phi hop véi cac tai liéu, chimg cir d thu thip
Co trong hé so vu an. Do d6 di co co so két luan: Vao khoang thang 6/2021 bi céo ¢6 mua
01 khau sung dang 6 quay dai 195mm, than sing bang nhya mau den, bang sing bang
nhwra mau x4m, 6 quay va nong sung bang kim loai, trén nong sung c6 ghi ky hiéu SMITH
& WESSON; than sung ghi ky hi¢u ZP-5 do khong bén duoc bi cdo di ché tao lai khau
sting va tang trit cho dén ngay 23/3/2022 thi bi phét hién thu giit khau stng trén.
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Theo quy dinh tai khoan 1 Piéu 304 B luat Hinh sy nam 2015 thi:

“ 1. Nguoi nao ché tao, tang trit, van chuyén, st dung, mua ban trai phép hoac chiém
doat vii khi quan dung, phuong tién k¥ thuat quan su, thi bi phat ti tir 01 nim dén 07 nim.”

Nhu vy hanh vi ché tao, tang trit khau sung dang 6 6 quay dai 195mm, than sing bang
nhwra mau den, bang sung bang nhwa mau xam, 6 quay va nong sung bang kim loai, trén
nong sing co ghi ky hiu SMITH & WESSON; than sung ghi ky hiéu ZP-5 (da duoc
Phong ky thuat hinh sy Cong an tinh Tién Giang, két luan: Mau vat gui giam dinh ky hi¢u
Al (stng cua Boan Quéc V) la sung dugc ché tao thu cong tir sing do choi nguy hiém c&
nong 8mm; sung s dung dé ban duoc voi loai dan thé thao cd (5,6x15,5)mm. Khau sung
néu trén la vii khi ¢6 tinh néng tac dung tuong ty v khi quan dung va 1a vii khi quan dung)
cua bi cao da du y€u t6 cau thanh t0i “Che tao, tang trir trai phép v khi quén dung” t61
pham va hinh phat dugc quy dinh tai khoan 1 Biéu 304 B6 luat Hinh sy nam 2015.

[2] Hanh vi pham toi cta bi céo 1a rat nguy hiém cho xa hoi, truc tiép xAm pham trat
tu, an toan cong cong, tinh mang, sitc khoe cta cong dan, xam pham dén ché do quan 1y
ctia Nha nude ddi véi vii khi quan dung. Anh huong x4u dén tinh hinh trat ty tri an tai dia
phuong, gay hoang mang lo so trong quan chting nhan dan. Bi co nhan thirc dugc hanh vi
ctia minh 12 nguy hiém cho xa hoi, vi pham phap luat, s& bi phap luat trimg tri nghiém
khic, nhung van thuc hién. Pidu d6 cho thiy y thirc xem thuong phap luat cia bi cao. Vé
nhan than bi cao ¢4 01 tién su vé hanh vi “Xam hai stc khoe cua nguoi khac”, do do, can
c6 mirc 4n nghiém khic dé co du thoi gian cai tao gido duc bi cdo. Tuy nhién xét bi cao
thanh khan khai bao, an nin héi cai; ban than khi thyc hién toi pham 13 nguoi chua thanh
nién; ong ba Noi 1a ngudi cd cong voi cach mang dugc ting thuong Huan chuong khéng
chién Hang nhi; hoan canh gia dinh kho khan. Day 1a céc tinh tiét giam nhe theo quy dinh
tai diém s khoan 1; khoan 2 Piéu 51 Bo luat Hinh sy nam 2015. Do ¢6 nhiéu tinh tiét giam
nhe xét chi can 4p dung muc khoi diém cua khung hinh phat dé xt phat bi céo ciing du cai
tao, gido duc bi cdo thanh cong dan tdt ¢ ich cho x3 hoi.

[3] Loi luan toi ciia Kiém sat vién thyc hanh quyén cong to tai phién toa dé nghi két
to1 bi cdo theo toan bd ndi dung cdo trang da truy t6 va hudng gidi quyet vé xu ly vat
ching, H1 dong xét xur c6 xem xét khi quyét dinh.

[4] Loi trinh bay va tranh luan ctia Luét su bao chira cho bi cao, Hoi dff)ng cO xem xét
khi quyét dinh.

[5] Vé hanh vi, quyet dinh t6 tung cia Co quan diéu tra Céng an huyén Cho Gao,
Diéu tra vién, Vién kiém sat nhan dan huyén Cho Gao, Kiém sat vién trong qué trinh diéu
tra, truy to da thuc hién ding vé thaim quyén, trinh tu, tha tuc quy dinh cia B luat T4 tung
Hinh su. Qué trinh diéu tra va tai phlen toa, bi cao, nguoi lién quan khong c6 nguoi nao co
¥ kién hoac khiéu nai vé hanh vi, quyet dinh ciia Co quan tién hanh t6 tung, nguoi tién
hanh t6 tung. Do d¢, cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t6 tung, nguoi
tién hanh t6 tung d3 thuc hién déu hop phép.

[6] Vé xtr Iy vat ching:

Tich thu tiéu huy cac vat ching khong co6 gia tri st dung:
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1/ 01 khau sing dang 6 quay dai 195mm, than sing bang nhya mau den, bang sung
bang nhya mau xam, 6 quay va nong sung bang kim loai, trén nong sung ¢ ghi ky hiéu
SMITH & WESSON; than sung ghi ky hi¢u ZP-5.

2/ 01 vién dan béng kim loai dai 25mm, ddu dan mau xam den, vo dan mau vang, dit
dan ky hi¢u C.

3/ 01 vo dan béng kim loai mau vang dai 15,5mm, dit dan c6 ky hiéu chir C 1a vé dan
clia vién dan giri giam dinh dung ban thyc nghié¢m.

4/ 01 gié xach mau den c6 kich thude (25 x 27)cm, nip gio cé in chit “Jeep”.

5/ 01 hop gidy mau den c6 ky hiéu SMITH & WESSON; MADE IN CHINA; ZP-5.
6/ 01 bao da den dung sung.

7/ 02 doan 6ng bang kim loai mau trang (dng xit thudc).

8/ 01 thanh nhom trang.

9/ 01 cay keo trong.

10/ 01 cudn bang keo den.

11/ 01 can vit bang nhua mau vang, den mot dau cé gin khoen bang kim loai mau
vang, c6 thé théo roi.

12/ 01 thanh kim loai mau tréng, hai dau c6 mau den, dai khoang 10cm, c6 ky hi¢u
NO0.0001.5.

13/ 01 thanh kim loai mau trang, c6 hai ddu mau den, dai khoang 10cm, c6 ky hiéu
N0.00.2.0.

14/ 01 thanh kim loai mau tréng, 6 hai ddu mau den, dai khoang 10cm, c6 ky hi¢u
NO0.03.0.

15/ 03 ¢ vit bang kim loai mau trang, mdi ¢ vit dai khoang 01cm.

16/ 01 16 xo bang kim loai mau trang dai khoang 02cm.

17/ 01 hop nhua mau den, nap hop nhua trong sudt bén dudi hop cd dong chir EDSO.
18/ 01 may han chi, tay cAm mau xanh, dau nhon dai khoang 2,5cm.

Tra cho ba Poan Thi Tr: 01 may cat dng nude.

[7] Vé 4n phi: Bi cao phai chiu 200.000 dong an phi Hinh sy so tham theo quy dinh
tai diém a khoan 1 Diéu 23 Nghi quyét s6: 326/2016/UBTVQHI14 ngay 30/12/2016 cua
UBTYV Quoc hoi.

Vi cac I€ trén,
QUYET PINH:
Tuyén b bi cao Poan Qudc V pham t6i “Ché tao, tang trir trai phép vii khi quin
dung”
Can cir vao khoan 1 Diéu 304; diém s khoan 1, khoan 2 Diéu 51; Piéu 91; Piéu 101
B0 luat Hinh sy nam 2015.
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X phat bi cao Poan Quéc V 01 (mdt) nam tu. Thoi han tu tinh tir ngdy bat bi cao di
thi hanh an.

ot Vé xu ly vat 9h13:ng: Ap dung ,diém a khoan 1 Diéu 47 Bo luat Hinh sy nim 2015;
diém a, ¢ khoan 2 Diéu 106 B0 luat T6 tung Hinh sy ndm 2015

Tich thu tiéu huy:

1/ 01 khau sing dang 6 quay dai 195mm, than sing bang nhya mau den, bang sung
bang nhwa mau xam, 6 quay va nong sing bang kim loai, trén ndng sung c6 ghi ky hiéu
SMITH & WESSON; than sung ghi ky hi¢u ZP-5.

2/ 01 vién dan béng kim loai dai 25mm, ddu dan mau xam den, vo dan mau vang, dit
dan ky hi¢u C.

3/ 01 vo dan béng kim loai mau vang dai 15,5mm, dit dan c6 ky hiéu chir C 1a vé dan
clia vién dan giri giam dinh dung ban thyc nghiém.

4/ 01 gié xach mau den c6 kich thude (25 x 27)cm, nap gio cé in chir “Jeep”.

5/01 hop gidy mau den c6 ky hiéu SMITH & WESSON; MADE IN CHINA; ZP-5.
6/ 01 bao da den dung sung.

7/ 02 doan 6ng bang kim loai mau trang (ong xit thudc).

8/ 01 thanh nhom trang.

9/ 01 cay keo trong.

10/ 01 cudn bang keo den.

11/ 01 can vit bang nhua mau vang, den mot dau cé gin khoen bang kim loai mau
vang, c6 thé thao roi.

12/ 01 thanh kim loai mau tréng, hai dau c6 mau den, dai khoang 10cm, c6 ky hi¢u
NO0.0001.5.

13/ 01 thanh kim loai mau tréng, c6 hai ddu mau den, dai khoang 10cm, c6 ky hi¢u
NO0.00.2.0.

14/ 01 thanh kim loai mau trang, c6 hai dau mau den, dai khoang 10cm, c6 ky hiéu
NO0.03.0.

15/ 03 ¢ vit bang kim loai mau trang, mdi ¢ vit dai khoang 01cm.
16/ 01 16 xo bang kim loai mau trang dai khoang 02cm.
17/ 01 hop nhua mau den, nip hop nhua trong sudt bén dudi hop cé dong chir EDSO.
18/ 01 may han chi, tay cAm mau xanh, dau nhon dai khoang 2,5cm.
Tra cho ba Poan Thi Tr: 01 may cat dng nudc.
(Theo bién ban giao nhan vat chirng, tai san ngay 24/8/2022)

+Veé :ém phi: Ap dung kl}oén 2 Piéu 136 Bo luat to tung Hinh sy nam 201§ - diém a
khoan 1 Biéu 23 Nghi quyét s6 326/2016/UBTVQH14 ctia Uy ban Thuong vu Qudc hoi.
Bi c4o phai chiu 200.000 dong an phi Hinh su so tham.
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+ Quyén khang cao: Ap dung Diéu 331 B6 luat T6 tung Hinh sy nam 2015.

Bi cao, nguoi lién quan co quyén khang cao trong han 15 ngay ké tir ngay tuyén an so
tham. Dé yéu cau Tda an nhan dan tinh Tién Giang xét xir lai theo trinh ty phtic tham.

Noi nhgn: ‘ TM. HQI PONG XET XU SO THAM
- Toa 4n nhan dan tinh Tien Giang; THAM PHAN - CHU TQA PHIEN TOA

- Vién kiém sat nhan dan tinh Tién Giang;

- Vién kiém sat nhan dan huyén Cho Gao;

- Co quan biéu tra- Cong an huyén Chg Gao;
- Chi cuc Thi hanh én dan sy huyén Cho Gao;
- Nha tam gitt- Cong an huyén Cho Gao;

-Bicdo. NLQ; Tran Thanh Phwong
- Luu ho so, an van.



