TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO THU bUC Poc 1ap — Tu do — Hanh phiic
THANH PHO HO CHi MINH

Ban 4n s6: 510/2023/HNGD-ST
Ngay: 07/03/2023
VIv Ly hon.
NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THU PUC - THANH PHO HO CHIi MINH

- Thanh phan Héi dong xét xir so' thim gom co:
Tham phdn — Chii toa phién toa: Ong Cao Vin Thién.
CAc Hoi tham nhén dan:

1. Ong Pham Vin Phuéc;

2. Ong Nguyén Ciru Long.

- Thu ky phién toa: Ong Nguyén Thanh Tri — Thu ky Toa an nhan dan thanh phd
Thu Btic, Thanh phoé H6 Chi Minh.

- Dai di¢n Vién kiém sdt nhan dén thanh phé Thii Prrc tham gia phién toa: Ong
Hoang Hai — Kiém sat vién.

Ngay 07 thang 03 nim 2023, tai tru s¢ Toa an nhan dan thanh phé Thu Puec,
Thanh phé H6 Chi Minh xét xir cong khai vu 4n dan sy so thim thy Iy so:
2953/2022/TLST- HNGD ngay 22/11/2022 vé viéc “Ly hon” theo Quyét dinh dua vu an
ra xét xur s6: 442/2023/QDXXST-HNGD ngay 20/02/2023, giita cac duong su:

1. Nguyén don: Ba Tran Thanh H, sinh ndm: 1990 (c6 mat)
Dia chi thuong tra: 21B dudng L, Phuong B, thanh phé Da Lat, tinh Lam Pong;

Dia chi tam tri: 57/19 Puong s6 T, phuong K, thanh phd Thii Pire, Thanh phd HO
Chi Minh.

2. Bi don: Ong Pham Hong T, sinh nam: 1988 (c6 mat)
Dia chi thuong tra: Khu phé B, thi trin T, huyén N, tinh Ninh Thuan;

Dia chi tam trii: 57/19 Puong s6 T, phuong K, thanh phd Thu Dtc, Thanh phd Ho
Chi Minh.

NOQI DUNG VU AN:

(1) Nguyén don ba Tran Thanh H khoi kién cho rang: Ba H va dng Pham Hong T
tu nguyén tién t6i hén nhan nam 2020, do hai bén tu tim hiéu, ¢ t6 chic dam cudi va
ding ky két hon tai Uy ban nhan dan thi tran Tan Son, huyén Ninh Son, tinh Ninh
Thuan ngay 17/01/2020. D&i séng hon nhan giira hai bén khdng hanh phdc nhu mong
doi, thuong xuyén phét sinh mau thuan va ngay cang nghiém trong. Nguyén nhan phét
sinh mau thuan chinh 1a do 6ng T khong chung thuy, ¢6 quan hé tinh cam véi nguoi phu
nit khac bén ngoai. Ba H xac dinh d4 phat hién nhiéu lan 6ng T ngoai tinh nhung d& bo



qua, hién tai khong c6 chimg ct cu thé ciia nhimg lan dng T ngoai tinh dé ndp cho Toa
an. Cung nhiéu nguyén nhan mau thuan khéc giira hai bén d6 12 mau thuin tai chinh
giita hai bén, mau thuan tai chinh gitra ba H voi gia dinh bén chong. Ngoai cac nguyén
nhan méau thudn chinh nhu trén, ba H xac dinh méau thuan chu yéu nhat 1a vo chong
khong con tinh cam, khong yéu thuong, quan tim va chia sé. Hai bén séng chung mot
nha nhung manh ai ndy song, khong bén nio quan tdm, chia sé cho nhau, hai bén da
séng ly than tir thang 4 nam 2022 cho dén nay. Nhiéu lan ba H cho éng T co hoi dé sira
d6i, han gan tinh cam vo chong nhung khong c6 két qua. Pén nay ba H xac dinh tinh
cam vo chong khdng con, khong thé han gin, muc dich hon nhan khong dat duoc, doi
séng chung mau thuan tram trong khong thé kéo dai. Do vay ba H khoi kién yéu cau
Toa an giai quyét ly hon véi 6ng T dé on dinh cudc sdng vé sau. Ba Tran Thanh H xac
dinh trong thoi ky hdn nhén véi 6ng T hai bén cd mot nguoi con chung tén Pham Tran
Gia Han sinh ngay 03/11/2020 hién tai dang do ba H truc tiép cham s6c va nudi dudng,
yéu Cau Toa an giai quyét sau khi ly hén giao cho ba H tiép tuc nudi dudng, ba H khéng
yéu Cau éng T cap dudng nudi con. V& tai san chung, ba H xac dinh ty thoa thuan khéng
yéu cau Toa &n giai quyét. Vé ng chung ba H xac dinh khéng co.

(2) Bi don 6ng Pham Hong T xac nhan va thng nhat véi nguyén don vé con
chung, thoi gian két hon, noi dang ky két hdn va cua ca thoi ky hén nhan cua hai bén.
Ong T xac dinh doi séng hon nhan gitra hai bén 1a khdng hanh phlc, vo chdng c6 phat
sinh mau thuin nhung khong 16n, 1a nhitng mau thuan doi thuong gitta v chong. Tuy
nhién, nguyén nhan phat sinh mau thuan cha yéu d6 13 ba Tran Thanh H vo tdm, lanh
nhat v6i chong, nhiéu lan 6ng T mudn han gan tinh cam nhung ba H khong dong v, hai
bén d4 sdng ly than tir thang 4 nam 2022 cho dén nay. Vi thuong con con nho, 6ng T
khong dong y ly hon theo yéu cau caa ba H, d& nghi hai bén tiép tuc séng ly than dé
nudi day con cho dén ngay khon 16n. Truong horp Toa an giai quyét cho ly hén thi 6ng T
cb nguyén vong dugc nudi con, khéng yeu cau ba H cap dudng nudi con. Tai san chung
6ng T xac dinh ty thoa thuan khong yéu cau Toa an giai quyét, ng chung khdng co.

(3) Tai phién toa: Nguyén don ba Tran Thanh H giit nguyén y kién d trinh bay
va yéu cau khai kién nhu trén. Bi don 6ng Pham Hong T gitr nguyén y Kién nhu trén.

(4) Pai dién Vién kiém sat nhan dan thanh phé Thi Puc, Thanh phé H6 Chi
Minh phét biéu ¥ kién: Toa an da tién hanh té tung tir khi thu Iy cho dén mé phién toa
ding theo quy dinh cua phap luat té tung dan su. Tai phién tda so tham, Tham phan, Hoi
ddng xét xtr va duong su chap hanh ding quy dinh cua phap luat. Vé ndi dung: Tinh
trang hon nhan gitra hai bén mau thuin trim trong, muc dich hon nhan giira hai bén
khong dat duoc, de nghi Toa an chip nhin yéu cau ly hon cua nguyén don, glao con
chung cho ba H tiép tuc nudi dudng, ghi nhan su ty nguyén cua nguyén don vé viéc
khéng yéu cau bi don cip dudng nudi con. Ve tai san chung, cac bén duong su xac dinh
tu thoa thuan, khong yéu cau Toa an giai quyét, ng chung cac duong su xac dinh khong
c6, d& nghi Hoi dong xét xir ghi nhan.
NHAN PINH CUA TOA AN:
Sau khi xem xét céc tai liéu, ching cir ¢6 trong ho so vu an, da dugc tham tra tai
phién toa, can cir két qua tranh tung tai phién toa, Hoi déng xét xr nhan dinh:

[1] Ba Tran Thanh H khai kién yéu cau Toa an giai quyét ly hon véi dng Pham
Hong T 1a tranh chap hon nhan gia dinh thudc truong hop duge quy dinh tai Khoan 1
bicu 28 Bo luat To6 tung dan sy ndm 2015. Tai thoi diém Toa an dang thu ly gidi quyét



vu kién, bi don 6ng Pham Hong T dang cu trli trén dia ban thanh phd Tha P, Thanh
phd H Chi Minh, theo quy dinh tai diém a Khoan 1 Diéu 35; diém a khoan 1 Piéu 39
Bo luat TH tung dan sy nam 2015, vu 4n thudc thim quyén giai quyét cia Toa 4n nhan
dan thanh phd Tha Dirc, Thanh phd Ho Chi Minh.

[2] Xét yéu cau khoi kién ctia nguyén don:

[2.1] Vé quan hé hon nhan: Cian ct Gidy ching nhan ding ky két hon sé 02/2020
dang ky ngay 17/01/2020 tai Uy ban nhan dan thi trin Tan Son, huyén Ninh Son, tinh
Ninh Thuan c6 co s¢ xac dinh giita ba Tran Thanh H va 6ng Pham Hong T ¢ quan hé
h6n nhan hop phap. Can cir vao sy thira nhan va khong phan d6i cta cac bén duong sy
vé nguyén nhén phat sinh méau thuan chinh giita hai bén la do hai bén khong con tinh
cam, thiéu su ton trong, thuong xuyén xay ra mau thuin, da sng ly than tir thang 4 nim
2022 cho dén nay. X¢ét thiy, hai bén khong con tinh cam, khéng yéu thuong, chia sé,
lam cho doi séng hon nhan 1am vao tinh trang mau thuan trim trong, doi sdng chung
khong thé kéo dai, muc dich hon nhan giita hai bén khong dat dugc. Tinh trang hon
nhan giita ba Tran Thanh H va 6ng Pham Hong T thudc truong hop Toa an giai quyét
cho ly hon theo quy dinh tai Diéu 56 Lut hén nhan va Gia dinh nam 2014.

[2.2] Vé con chung: Can clr vao ban sao khai sinh sé 375 do Uy ban nhan dan thi
tran Tan Son, huyén Ninh Son, tinh Ninh Thuan dang ky ngay 09/12/2020, ¢6 so sé xac
dinh ba Tran Thanh H va 6ng Pham Hong T ¢6 ngudi con chung tén Pham Tran Gia
Han, sinh ngay 03/11/2020. Nhan thiy, con chung tén Pham Tran Gia Han, c6 giéi tinh
la nit, dudi 36 thang tudi, hién nay dang do ba Tran Thanh H tryc tiép chim soc, nudi
dudng. Xét thdy, viéc giao con cho me truc tiép nuéi dudng 1a phi hop véi diéu kién
thuc té, phu hop vé&i nguyén vong duge nudi con cua nguoi me va phi hop véi quy dinh
tai khoan 3 Diéu 81 caa Luat hdn nhan va gia dinh nim 2014. Do d6, yéu cau duoc truc
tiép chiam soc, nuodi dudng con chung sau khi ly hén cia nguyén don 1a ¢6 co s¢ nén
dugc Hoi dong xét xir chap nhén.

[2.3] Vé cdp dudng nudi con: Hoi dong xét xir ghi nhan su tw nguyén caa nguyén
don ba Tran Thanh H vé viéc khdng yéu cau 6ng Pham Hong T cap dudng nudi con.

[2.4] Vé tai san chung: Ba Tran Thanh H va 6ng Pham Hong T cing xac dinh tu
thoa thudn, khong yéu cau Toa an giai quyet nén Hoi dong xét xir khong xem xét.

[2.5] Vé no chung: Ba Tran Thanh H va 6ng Pham Hong T cing xac dinh khong
0, khong yéu cau Toa an giai quyéet nén Hoi dong xét xir khong xem xét.

[3] V& 4n phi: An phi hén nhan gia dinh so thim budc nguyén don ba Tran Thanh
H phai ndp theo quy dinh cta phap luat.

Vi cac lé trén,
QUYET PINH:

Cian cr vao Diéu 5, khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1
Diéu 39, khoan 4 Diéu 147, Diéu 186, Diéu 227, Piéu 228, Piéu 266, Diéu 273, Diéu
280, biéu 482 BJ luat t6 tung dan sy nam 2015;

Can ctr Luat Hon nhan va Gia dinh nam 2014,
Can ct Luat phi va 1é phi s6 97/2015/QH13 ngay 25/11/2015;



Can ctr Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 ctia Uy ban thuong vu
Quoc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung 4n phi va 1& phi
Toa an;

Can ct Luét Thi hanh 4n dan sy nam 2008, da duoc sira d6i, bo sung nam 2014;

Tuyén xu:

1. Chap nhan yéu cau khéi kién cua nguyén don:

- Vé quan hé hén nhan: Ba Tran Thanh H duoc ly hon véi 6ng Pham Hong T.

- Vé con chung: Giao con chung tén Pham Tran Gia Han, sinh ngay 03/11/2020
cho ba Tran Thanh H tryc ti€p cham séc, nudi dudng va gido duc.

Khong bén nao c6 quyén ngan can vi¢c thim nom, chdm soc gido duc con chung.
Vi lgi ich moi mét ctia con chua thanh nién, mot hodc ca hai bén c6 quyén yéu cau Toa
an thay doi nguoi tryc ti€p nudi con hodc yéu cau cap dudng nudi con.

- Vé cdp duong nuoi con: Ghi nhan sy ty nguyén cua ba Tran Thanh H vé viéc
khong yéu cau 6ng Pham Hong T cap dudng nudi con.

- Vé tai san chung: Ba Tran Thanh H va 6ng Pham Hong T cing xac dinh tu thoa
thuan, khong yéu cau Toa an giai quyét.

- Vé ng chung: Ba Tran Thanh H va 6ng Pham Hong T cling xac dinh gitta hai bén
khéng c6 ng chung.

2. V& 4n phi: An phi hén nhan gia dinh so tham 300.000 dong (ba trdm nghin
d6ng) budc ba Tran Thanh H phai ndp theo quy dinh. Puoc trir vao sd tién tam tng an
phi ma ba H da ndp theo bién lai thu tién tam Gng an phi, 1& phi Toa 4n sb
AA/2022/0006961 ngay 21/11/2022 cta Chi cuc Thi hanh an dan su thanh phd Thi P,
Thanh phé H6 Chi Minh. Ba Tran Thanh H d& nop du &n phi.

3.Vé quyen khang céo: Cac duong su dugc quyén khang cao ban an trong thoi han
15 ngay, ké tir ngay tuyén an.

4. Truong hop ban an, quyét dinh duoc thi hanh theo qui dinh tai Piéu 2 Luat Thi
hanh 4n dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh an dan sy cé
quyén thoa thudn thi hanh 4n, quyén yéu cau thi hanh 4n, tw nguyén thi hanh an hodc bi
cudng ché thi hanh 4n theo qui dinh tai cac diéu 6, 7, 7a va 9 Luét Thi hanh 4n dan su;
thot hi¢u thi hanh an duogc thyc hién theo qui dinh tai Piéu 30 Luat Thi hanh an dan su,
da dugc stra d6i bd sung nam 2014.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND TP.HCM; THAM PHAN — CHU TQA PHIEN TOA
- VKSND TP.HCM;

- VKSND TP.Thi Diic;

- CCTHADS TP.Thu Brc; Pa ky

- Céac duong sy;

- Co quan dang ky két hon;

- Luu HS,VP.

Cao Van Thién



