TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH CAO BANG Doc 1ap - Tw do - Hanh phuc

Ban 4n sd: 157/2021/HS-ST
Ngay 16-12-2021

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CAO BANG

- Thanh phéin Hpi dong xét xir so' tham gom cé:

Thém phdn - Chii toa phién toa: Ong Hoang Vin Thu.

Cdc Hpi thdm nhdn dan: Ba Hoang Thi Mai.

Ong Hoang Pam Thanh.

- Thuw ky phién toa: Ong Truong Vian Nhuong, Thu ky Toa 4n nhan dan
tinh Cao Bang.

- Pai di¢n Vién kiém sdt nhéin din tinh Cao Béing tham gia phién toa: Ba
Poan Thi Thanh, Kiém sat vién.

Ngay 16 thang 12 nam 2021, tai tru s& Toa 4n nhan déan tinh Cao Bang xét
xtr so tham cong khai vu an hinh sy so tham thu 1y sé: 151/2021/TLST-HS ngay
27 thang 10 nam 2021; theo Quyét dinh dwa vu 4an ra xét xu sd:
1123/2021/QDXXST-HS ngay 02 thang 12 nam 2021 dbi véi cac bi céo:

1. Ho va tén: Nguyén Thi Hoang N, tén goi khac: khong co.

Sinh ngay 05 thang 3 ndm 1991 tai thi trdn TL, huyén TK, tinh Cao Bang;
Noi DPKHKTT va chd &: xom NK, thi trin TL, huyén TK, tinh Cao Bang; quic
tich: Viét Nam; dan toc: Tay; ton gido: Khong; nghé nghiép: Lao dong tu do;
trinh do van hoa: Lop 12/12 phé thong; con 6ng Hoang Kim S (da chét) va ba
Nguyén Thi Y, sinh nim 1963; chong Hoang Van T1, sinh nim 1989 va 02 con;
Tién 4n, tién sy: Khong co; bi cao duge ap dung bién phap Cam di khoi noi cu
tri; (co mat).

2. Ho va tén: Ha Thi N1, tén goi khac: khong co6.

Sinh ngay 15 thang 5 nam 1980 tai xi CC, huyén TK, tinh Cao Bang; Noi
DKHKTT va chd &: T6 dan phd 1, thi trAn TL, huyén TK, tinh Cao Bang; quéc
tich: Viét Nam; dan toc: Nung; ton gido: Khong; nghé nghiép: Lao dong tu do;
trinh d6 van hoa: Lop 12/12 pho thong; con dng Ha Van CI, sinh ndam 1934 va ba
Hoang Thi N2, sinh nam 1944; Chong: Khong co; Con: 01 con; tién 4n, tién su:
khong co; bi cao duoc ap dung bién phap Cam di khoi noi cu tri; (co6 mait).

- Nguwoi lam chung:

1. bam Van T2, sinh nam 1987.

2. Hoang Van T1, sinh ndm 1989.



3. Luc Van D, sinh nam 1991.

4. Hoang Thi H2, sinh ndm 1990.

5. bang Ngoc N2, sinh nam 1984.

6. bang Thi T, sinh nam 1996.

7. Nguyén Hoang G, sinh niim 1986.

Cung trt tai: NK, thi tran TL, TK, Cao B::ng. (Véng mat).

8. Ban Thi L, sinh nam 1987.

Tra tai: x6m NC, xa HT, huyén NB, tinh Cao Béng.

9. SAm Thi B, sinh nam 1983.

Tr tai: xdm NC, x3 QV, huyén TK, tinh Cao Bang.

10. Nong Thi Bich T1, sinh nam 1970.

Tra tai: T6 2, phuong DT, thanh phd Cao Bing, tinh Cao Béng.

11. Nong Thi K, sinh nam 1985.

12. Phung Van C, sinh nam 1980.

Tré tai: BK, thi trin TL, huyén TK, tinh Cao Béng.

13. Hoang Sam Thu H, sinh nam 2007;

Nguoi dai dién hop phap: Ba Sam Thi B, sinh nim 1982;

Cung tra tai: Xom NC, xa QV, huyén TK, tinh Cao Bang.

14. Phan Van G1, sinh nam 1988.

15. Luc Van M, sinh nam 1992.

Cung tré tai: xdm CP, x3 NH, huyén HA, tinh Cao Bang.

16. Luc Van Cl1, sinh nam 1984.

Tr tai: BQ, xa QT, huyén QH, tinh Cao Bang.

17. Duong Viét A, sinh nam 1991.

Tré tai: T6 01, thi tran BL, huyén BL, tinh Cao Bﬁng.

(nguoi lam chung: Phan Van Gl1, Luc Van M ¢6 madt; nhitng nguoi lam
chtng con lai ving mit).

NOI DUNG VU AN:

Theo céac tai li€u co trong hd so vu 4n va dién bién tai phién toa, ndi1 dung
vu 4n duoc tom tit nhu sau:

Hoi 17 gid 45 phat ngay 13/6/2021 tai xom NK, thi trdn TL, huyén TK,
tinh Cao Bang, t6 cong tac Co quan Canh sat diéu tra Cong an tinh Cao Bang bat
qua tang Nguyén Thi Hoang N (sinh nim: 1991; Noi cu tra: xom NK, thi trin
TL, huyén TK, tinh Cao Bang) dang c6 hanh vi ban s6 10, s6 dé trai phép. Vat
ching thu gitr:

- 02 to gidy A4 ghi ngay 11/6/2021 va 13/6/2021 c¢6 noi dung s6 16, s6 dé
phat hién trén ban udng nudc tai chd N dang ngoi.

- 02 dién thoai di dong, trong do6: 01 di€n thoai nhan hi¢u Vivo, vd mau
vang, lép 02 sim la 0387877178 va 0943947868; 01 dién thoai nhan hi¢u Oppo



v6 mau xanh, lap sim 0522145109. 02 dién thoai ¢ nhiéu ndi dung ban sb 16, sd
dé (duoc niém phong theo quy dinh).

- 01 quyén sb bia mau vang, bén trong c6 ghi chép cac ky hiéu sb va chit.

- 02 t& gidy kich thude 9x7cm ghi ngay 12/6 va 13/6 c6 ndi dung s6 16, dé.

- 06 to gidy kich thudc 9x7cm khong co ghi chép gi.

Hbi 19 gid 35 phut cung ngay 13/6/2021 Co quan Canh sat diéu tra Cong
an tinh Cao Bang tién hanh kham xét khan cdp ngudi, chd & cua Nguyén Thi
Hoang N tai xom NK, thi trin HQ, huyén TK, tinh Cao Bﬁng. Vit ching thu gitr
gdm:

- 05 to gidy khd A4 ghi 1an luot cac ngay 13/5/2021; 19/5/2021; 26/5/2021;
31/5/2021 va 10/6/2021 ¢6 ghi chép nhiéu ndi dung lién quan dén sb 16, de.

- Tién Viét Nam: 2.350.000d (Hai triéu ba tram ndm mwoi nghin dong).

- 01 chimg minh nhan dan mang tén Nguyén Thi Hoang N.

- 01 thi x4ch mau den, bén trong c6 tién Viét Nam 9.000.000d (chin triéu dong).

- 01 to gidy vay tién ghi ngay 01/10/2019, ngudi vay la Ha Thi Thay,
ngudi cho vay 13 Nguyén Thi Hoang N, sd tién vay 55.000.000d (Nam muroi nam
triéu dong).

Céc do vat, tai san trén duoc niém phong theo dung quy dinh ctia phap luat.

Qua trinh diéu tra du co s¢ dé xac dinh:

Khoang dau nam 2021, Nguyén Thi Hoang N ban d6 in sang tai nha thi co
mot ngudi phu nit khoang hon 30 tudi dén ngdi an. Qua ndi chuyén, nguoi phu
nit ty gidi thiéu tén 1a Trang, nha & Ha Noi va dang mudén tim “Thu ky” ghi s6 10,
s6 d¢é tai dia ban thi tran TL, huyén TK nén da ra N lam thu ky ghi s6 10, s6 dé roi
chuyén bang cho minh dé huéng phan trim hoa hong. Thay viéc ndy c6 thé kiém
thém duoc thu nhap nén N di dong y. Pén khoang thang 3/2021 N di truc tiép
ban sb 16, sd dé cho khach tai nha cia minh. Qua trinh diéu tra xac dinh trong
khoang thoi gian tir ngay 31/3/2021 dén ngay 13/6/2021 N da thyc hién 27 lan t6
chtrc ddnh bac bang hinh thirc ban s6 10, sé dé. Khi khach truc tiép dén gip N ¢
nha dé mua s 16, s6 dé thi N s& ghi cac s 16, sé dé ma khach choi vao to gidy
trang nho (goi 1a cap d&). Ngoai ra, N con nhan ghi sd 16, sb dé v6i khach qua tin
nhén dién thoai va mang xa ho1 nhu Zalo, Facebook. Cac sb thué bao N sir dung
1a 0387877178; 0943.947.868 va 0522.145.109.

Vé céach thirc choi: Cin ctr vao két qua xo6 sé kién thiét Mién Bac hang
ngay dé tra thudng, dbi v6i hinh thirc choi sé dé, néu sé khach choi trung voi hai
chit s6 cudi cua giai dac biét thi tring thuong; viéc tra thudng dugc tinh theo ty 1¢
1/70, tuong duong néu danh tring 1.000d (mét nghin dong) tién dé thi duoc tra
70.000d (bdy muwoi nghin dong). Poi véi hinh thic choi “ba cang”: néu s6 khach
choi tring véi ba chit s6 cudi cua giai dic biét thi trang thudng; viée tra thuong
duoc tinh theo ty 1& 1/350, twong dwong néu danh trang 1.000d (mdt nghin dong)
tién ba cang thi duoc tra 350.0004 (ba trdm ndm muoi nghin dong). Bi voi hinh
thirc choi s6 16: néu s6 khach choi tring véi hai chit s6 cubi ciia mot hodc tat ca
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cac giai thi tring thudng; viéc dat cuoc khi choi s6 16 duoc tinh theo diém, 01
diém 16 N nhan ghi tir 22.000¢ (Hai mwoi hai nghin dong) hoic 23.000¢ (Hai
muoi ba nghin dong), néu trang thudng, ngudi choi sé& nhan dugce 80.0004/1 diém
(Tdm muoi nghin dong trén mét diém 16). D61 véi hinh thice choi 16 xién: ngudi
choi chon cac cip s6 (02 s6 16, 03 s6 16 hodc 04 sb 16 cuing mot lic) thudng goi 1a
xién 2, xién 3, xién 4, néu céac con sb nguoi choi lya chon déu xuét hién trong
bang két qua X6 s6 hom d6 thi ngudi choi tring thuong. Ty 1é dugc thua dugc
tinh twong tmg vé6i hinh thtrc choi 16 xién 2, 3, 4 1a 1/10, twong dwong néu danh
trang 1.000d (mdt nghin dong) tién 16 xién 2 thi dugc tra 10.000d (muwroi nghin
dong); 1/40, twong duong néu danh trang 1.000d (mét nghin dong) tién 16 xién 3
thi duoc tra 40.000d (bon muoi nghin dong); 1/100, twong dwong néu danh tring
1.000d (mét nghin dong) tién 16 xién 4 thi dugc tra 100.000d (mdt tram nghin
dong).

Hang ngay, sau khi nhan s6 16, s6 dé tir ngudi choi N sé& tong hop s6 16, sd
dé vao mot to gidy A4 dé theo ddi va chuyén cho ngudi phy nit tén Trang dé
huong phan trim hoa hong. Cu thé: Ddi véi tong sb tién choi s6 d& N chuyén cho
Trang 73%; trich lai cho khéch tr 10% dén 20%; con lai N duoc hudng. Doi véi
choi s6 16: Mdi mot diém 16 N nhan cua khach 1a 22.000d chuyén cho Trang la
21.800d/1 diém, N dugc huong 200d/1 diém. Pi voi hinh thic choi “ba cang”
va “16 xién” thi N duoc huong 27%/tong sb tién thu duge, khong bi trich phan
tram cho nguoi choi. V& cach thirc tra thuong, néu c6 khach trang thuong Trang
s& cho nguoi dua tién dén cho N dé tra thuong. Tong so tién N t6 chirc danh bac
trong 27 ngay 1a 119.064.000 dong (Mot tram muwoi chin triéu khéong tram sdu
muoi tr nghin déng), trong d6 c6 02 ngay sb tién to chie trén 20.000.000 dong 1a
ngay 26/5/2021 véi so tién 1a 21.525.000 dong (Hai muwoi mét triéu nam tram hai
muwoi ndm nghin dong) va ngay 10/6/2021 véi sé tién 1a 25.052.000 dong (Hai
muoi ndm triéu khong trim nim muoi hai nghin dong). Thu loi bat chinh sé tién
714.700 dong (Bdy trdm muoi bon nghin bdy tram dong). Trong tat ca nhiing lan
t6 chtrc danh bac khong c6 1an nao to chirc cho 10 khach choi trd 1én.

Can ctr vao 101 khai va nhitng dit li€u thu thap dugc trén dién thoai di dong
ciia N, Co quan Céanh sat diéu tra Cong an tinh Cao Bang da mé rong diéu tra,
phat hién tir ngay 31/3/2021 dén 13/6/2021 c¢6 18 (muoi tam) ddi twong mua sb
16, s6 dé voi Nguyén Thi Hoang N gom:

1. Pam Van T2 (sinh nam: 1987; tra tai: NK, thi tran TL, huyén TK, tinh
Cao Béng) st dung s6 dién thoai 0386735782 nhan tin mua sb 16, sd dé voi sb
tién cao nhat 1a 1.350.000d (Mot triéu ba tram ndm mwoi nghin dong).

2. Hoang Vin T1 (sinh nam: 1989; tra tai: NK, thi trdn TL, huyén TK,
tinh Cao Bang), st dung sb dién thoai 0941304686 nhin tin mua s 16 véi so tién
cao nhat 1a 50.000 dong (Nam muoi nghin dong).



3. Luc Van D (sinh ndm: 1991; tra tai: NK, thi tran TL, huyén TK, tinh
Cao Bang) sir dung tai khoan Zalo luu tén trén dién thoai ctia N 1a “Dao Ly” nhin
tin mua sd dé véi s tién cao nhat 13 200.000d (Hai trdm nghin dong).

4. Hoang Thi H2 (sinh nam: 1990; trt tai: NK, thi tran TL, huyén TK, tinh
Cao Bang) st dung tai khoan Zalo c6 tén luu trén dién thoai cua N 13 “C Hoa Vt”
nhan tin mua s6 dé véi s tién cao nhat 13 130.000d (Mgt tram bamuwoi nghin
dong).

5. Ha Thi N1 (sinh nam: 1980; trG tai: t6 dan phé 1, thi trdn TL, huyén TK,
tinh Cao Bang) st dung tai khoan Zalo luu trén dién thoai ciia N 1a “C Nga
Tnhén tin mua sd 16, sé dé vai s6 tién cao nhit 1a 6.240.000d (Sau trieu hai tram
bon muroi nghin dong).

6. Pang Ngoc N2 (sinh nam: 1984; tru tai: NK, thi tran TL, huyén TK, tinh
Cao Bang) str dung tai khoan Zalo luu trén dién thoai ciia N 1a “C Nga” nhan tin
mua s6 16, s6 dé voi s tién cao nhat 1a 284.000 dong (Hai tram tam muoi tw
nghin dong).

7. Piang Thi T (sinh nim: 1996; trt tai: NK, thi trdn TL, huyén TK, tinh
Cao Bang) st dung tai khoan Zalo luu trén dién thoai cua N 14 “Xjthon” nhan tin
mua s6 16, s6 dé voisd tién cao nhat 1a 30.000d (Ba muroi nghin dong).

8. Ban Thi L (sinh nam: 1987; trt tai: NC, HT, Nguyén Binh, Cao Bang)
st dung tai khoan Zalo luu trén dién thoai cua N 1a “ C Lién” nhén tin mua sd 10,
sO dé voi s tién cao nhét 50.000d (Nammueoi nghin dong).

9. Sam Thi B (sinh nam: 1983; tra tai: NC, QV, TK, Cao Bang) st dung
tai khoan Zalo luu trén dién thoai caa N 13 “ C Bich” nhan tin mua s 16, sb dé
v6i s6 tién cao nhat 12 410.000d (Bon tram muwoinghin dong).

10. Nong Thi Bich T1 (sinh nam: 1970; tru tai: T 2, phuong PT, thanh
phd Cao Bang, tinh Cao Bang) sir dung tai khoan Zalo luu trén dién thoai cua N
1a “C6 Thao” nhan tin mua s6 16, s6 dé véi so tién cao nhat 14 230.000 dong (Hai
tram ba muwoi nghin dong).

11. Nong Thi K (sinh nam: 1985; trt tai: BK, thi tran TL, huyén TK, tinh
Cao Bang) st dung tai khoan Facebook “Con Pudng Mau Xanh” nhin tin mua
50 10, s6 dé voi sb tién cao nhat 14 120.000d (M4t tram hai muoi nghin dong).

12. Nguyén Hoang G (sinh nam: 1986; tra tai: NK, thi trin TL, huyén
TK, tinh Cao Bang) st dung tai khoan Facebook “Hoang Giang” nhan tin mua
sO d& voi 6 tién cao nhat 1a 100.000d (Mét tram nghin dong).

13. Hoang Sim Thu H (sinh nim: 2007; tra tai: NC, QV, TK, Cao Bing)
sir dung tai khoan Facebook “Hoang Hang” nhin tin mua s6 dé vai so tién cao
nhat 13 50.000d (Niim muwoi nghin dong).

14. Phan Vin G1 (sinh nam: 1988; tra tai: CP, NH, HA, Cao Bing) sir
dung sb dién thoai 0357242368 nhén tin mua so 10, s6 dé vai so tién cao nhat 1a
1.880.000d (Mot triéu tam tram tam muwoinghin dong).



15. Luc Vin M (sinh nim: 1992; tra tai: CP, NH, HA, Cao Bang) st dung
tai khoan Zalo tén “Luc Minh” nhén tin mua sd 10, s6 dé véi sb tién cao nhét 1a
2.040.000d (Hai triéu khéng trdam bon muwoinghin dong).

16. Phung Van C (sinh ndm: 1980; tra tai: BK, thi tran TL, huyén TK,
tinh Cao Bang) st dung tai khoan Zalo luu trén dién thoai cia N 1a “ACu” nhin
tin mua s6 16, s6 dé véi sb tién cao nhat 1a 267.000d (Hai tram sdu muwoi bdy
nghin dong).

17. Luc Vin C1 (sinh ndm: 1984; trt tai: BQ, QT, QH, Cao Bang) sir dung
tai khoan Facebook “Luc Chuc” nhin tin mua sd 16, sd dé véi sb tién cao nhét 1a
3.510.000d(Ba triéu nam tram mudinghin dong).

18. Dwong Viét A (sinh nam: 1991; trt tai: Tb 01, thi trin BL, huyén BL,
tinh Cao Bang) sir dung tai khoan Facebook “Vanh Mit To” nhan tin mua s d& voi
s0 tién cao nhét 1a 1.500.000d (Mot triéu nam trim nghin dong).

Tai ban Céo trang s6: 150/CT-VKSCB.P2 ngay 26/10/2021 cta Vién kiém
sat nhan dan tinh Cao Bing d3 truy t6 Nguyén Thi Hoang N v& t0i “T6 chire danh
bac” theo quy dinh tai diém c khoan 1 Piéu 322 B6 luat Hinh sy; Ha Thi N1 vé
to1 “Danh bac” theo quy dinh tai khoén 1 Piéu 321 Bo luat Hinh sy.  Tai phién
tod, cac bi cdo déu khai nhan hanh vi pham toi cia minh nhu cdo trang da truy to.
Két thiic phan xét hoi, Kiém sat vién trinh bay 10i luan t6i danh gia cac tai liéu,
chtng ctr va khang dinh quyét dinh truy ctru trach nhiém hinh su d6i véi cac bi
céo 1a ¢6 can ct, dung ngudi, dung toi, ding phap luat va van giit nguyén quyét
dinh truy t6 vé&i cac bi cdo vé t0i danh va diéu luat d3 vién dan néu trén. DE nghi
Hoi dong xét xir tuyén bd bi cao Nguyén Thi Hoang N pham t6i“T6 chitc danh
bac”; bi cao Ha Thi N1 pham t6i “Pdnh bac”; ap dung diém ¢ khoan 1 Diéu
322; diém s khoan 1 Piéu 51; diém g khoan 1 Diéu 52; diéu 38 cua B luat Hinh
su, dé nghi xt phat bi cdo Nguyén Thi Hoang N tir 12 dén 15 thang tu giam; ap
dung khoan 1 Diéu 321; diém i, s khoan 1 Piéu 51; diéu 35 cta Bo luat Hinh sy,
xUr phat bi cdo bi cao Ha Thi N1 tir 20 dén 30 triéu dong dé ndp ngan sach nha
nudc; truy thu s6 tién thu loi bat chinh tir viéc danh bac ma c6 ddi véi bi cdo
Nguyén Thi Hoang N 1a 714.000d (Bay tram muwoi bon nghin dong) dong dé ndp
vao Ngén sach nha nudc theo Diéu 47 ctia Bo luat Hinh su; vé xir 1y vat chimg ap
dung Diéu 47 cia BO luat Hinh su; Diéu 106 cua B luat T tung hinh sy, dé nghi
tich thu tiéu hity 01 quyén s6 bia mau vang di cfi, bén trong c6 ghi chép cac ky tu
s6 va chi, tich thu phat mai 13y tién dé ndp Ngan sach Nha nudc: 01 (mot) dién
thoai di dong nhan hiéu VIVO mau vang, man hinh cam tng. May da qua st
dung, may gan 02 sim, 01 (mot) dién thoai di dong nhin hiéu OPPO mau xanh,
man hinh cam mg. May di qua sir dung, may gan 01 sim, tra lai cho bi cao
Nguyén Thi Hoang N gbém: 01 chimg minh nhan dan; s tién Viét Nam
11.350.000d; 01 tai xach gia da mau den da qua str dung; cac bi cao phai chiu an
phi hinh sy so thim theo quy dinh.



Céac bi cao Nguyén Thi Hoang N, Ha Thi N1 khong c6 1i bao chita; trong
101 néi sau cung, cac bi cao déu mong Hoi dong xét xir giam hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, cdn clr vao cac tai li€u co trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 déng xét xur nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh td tung ctia Co quan Canh sat diéu tra Cong an
tinh Cao Bang, Diéu tra vién, ctia Vién kiém sat nhan dan tinh Cao Bang, Kiém
sat vién trong qua trinh diéu tra, truy t6 di thyc hién ding vé thim quyén, trinh
tu, thu tuc theo quy dinh ctia Bo luat T tung hinh su. Qua trinh diéu tra, truy td
va tai phién toa, cac bi cdo va nhitng ngudi tham gia t6 tung khac khong c6 ngudi
nao co y kién hodc khiéu nai vé hanh vi, quyét dinh t6 tung cua Co quan tién
hanh t& tung, nguoi tién hanh t4 tung. Do do, cac hanh vi, quyét dinh t6 tung ctua
Co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thyc hién déu hop phap.

[2] Vé hanh vi pham ti: Loi khai ciia cac bi cdo Nguyén Thi Hoang N, Ha
Thi N1 hoan toan phu hop véi tai liéu da dugc thu thap co trong hd so vu an ¢
da can ci két luan: Hoi 17 gio 45 phut ngay 13/6/2021 tai xom NK, thi tran TL,
huyén TK, tinh Cao Bang, t6 cong tac Co quan Canh sat diéu tra Cong an tinh
Cao Biang bt qua tang Nguyén Thi Hoang N ¢6 hanh vi T6 chitc danh bac dudi
hinh thtc ban s6 16, s6 dé trai phép. Trong khoang thoi gian tir ngay 31/3/2021
dén ngay 13/6/2021 N di t6 chirc danh bac 27 lan, v6i tong sb tién la
119.064.000 dong (Mot tram muoi chin triéu khéng tram sdu mwoi tw nghin
dong), trong d6 c6 02 ngay sb tién to chitc trén 20.000.000 déng 13 ngay
26/5/2021 vé&i s6 tién 1a 21.525.000 dong va ngay 10/6/2021 véi sb tién 1a
25.052.000 dong . Thu loi bat chinh s tién 714.700 dong.

Bi cdo Ha Thi N1 ¢6 hanh vi danh bac bﬁng hinh thirc mua s 16, s6 dé vai
Nguyén Thi Hoang N vao ngay 11/6/2021 véi sb tién dung dé danh bac 1a
6.240.000d (Scau triéu hai tram bén mwoi nghin dong).

Vai trd ctia cc bi cdo trong vu an: Bi cdo Nguyén Thi Hoang N gift vai trd
chinh, bi cdo dugc td chirc ghi 16 dé cho nhiéu nguoi va nhiéu lan voi tong sb tién
hon 119.000.000d; bi cdo Ha Thi N1 dugc tham gia danh bac danh 16 dé véi bi
c4o N nhiéu 1an nhung chi mot lan trén 5 triéu déng;

Hanh vi t6 chitc danh bac cia bi cao Nguyén Thi Hoang N c¢6 tong so tién
dung danh bac trong cung 01 1an tri gia trén 20.000.000 dong tré 1én (02 lan) co
da yéu t6 ciu thanh toi pham vé t6i “T6 chire danh bac” theo quy dinh tai diém ¢
khoan 1 Diéu 322 ctia Bo luat Hinh sy.

Hanh vi danh bac cua bi cdo Ha Thi N1 c6 sb tién dung dé danh bac mot
lan tir 5.000.000 dong tré 1én dén dudi 50.000.000 dong co du yéu td cau thanh
t6i pham vé toi “Pdnh bac” theo quy dinh tai khoan 1 Piéu 321 ctia Bo luat Hinh
su.



Céo trang ciia Vién kiém sat nhan dan tinh Cao Bang truy t6 bi cdo Nguyén
Thi Hoang N vé t0i “T6 churc danh bac” theo quy dinh tai diém c khoan 1 Diéu
322 B9 luat Hinh su; bi cdo Ha Thi N1 vé to6i “Pdnh bac” theo quy dinh tai
khoan 1 Piéu 321 cta Bo luat Hinh su 1a ¢6 cin ct phap luat.

Hanh vi pham t61 cua cac bi cao da gdy anh huong x4u dén trat tu an toan
xd hoi nén can xt 1y truéc phap ludt dé ran de gido duc y thirc chap hanh phap
luat cta cac bi cdo va lam guong cho nguoi khac, dong thdi phuc vu cong tac
phong ngira, ddu tranh chéng toi pham & dia phuong.

[3] V& nhan thén, céc tinh tiét tang ndng, giam nhe trach nhi¢m hinh su:

- V& nhan than: Céc bi c4o c6 nhén than tdt, khong c6 tién 4n, tién su.

- Tinh tiét ting nang: Bi cdo Nguyén Thi Hoang N phai chiu tinh tiét ting
nang trach nhiém hinh sy la pham to1 02 lan tré 1én theo quy dinh tai diém g
khoan 1 Diéu 52 B luat Hinh su; Bi cdo Ha Thi N1 khong phai chiu tinh tiét
tang ning nao theo quy dinh tai khoan 1 Diéu 52 Bo luat hinh su.

- Tinh tiét giam nhe: Ca 02 bi cdo duoc huong tinh tiét giam nhe trach
nhiém hinh su theo quy dinh tai diém s khoan 1 Piéu 51 Bo luat Hinh su. Riéng
bi cdo Ha Thi N1 1a lan dau pham toi va thudc trudng hop it nghiém trong nén
dugc hudng thém tinh tiét giam nhe¢ quy dinh tai diém i khoan 1 DPiéu 51 Bo luét
Hinh su.

Can ctr vao nhan than nguo1 pham t0i, tinh chat, muc do pham t01, cac tinh
tiét tdng nang, gidm nhe trach nhiém hinh sy cua tung bi cdo. HO1 déng xeét XU
thay: Bi cao Nguyén Thi Hoang N pham toi hai lan trd 1én nén phai chiu tinh tiét
tang ning trach nhiém hinh sy theo diém g khoan 1 diéu 52 ctia Bo luat hinh su;
can ctr khoan 5 diéu 3 Nghi quyét s6 02/2018/NQ-HDTP ngay 15/5/2018 ctia Hoi
ddng Tham phan Toa 4n nhan dan ti cao hudng dan ap dung diéu 65 cua Bo luat
Hinh su vé 4n treo thi bj cdo N thudc nhiing trudng hop khéng cho hudng an
treo, do d6 can ap dung hinh phat ti c6 thoi han d6i véi bi cao N 13 ¢6 cin ct; bi
c4o Ha Thi N1 c6 hai tinh tiét giam nhe, khong c6 tinh tiét ting ning, co6 nhan
than t6t nén chi can ap dung hinh phat tién van bao dam tac dung rin de, phong
chéng to1 pham.

Mirc hinh phat do Kiém sat vién dé nghi co ban pht hop véi tinh chat, mic
do pham tdi ctia cac bi cao, ¢6 can cir phap luat can chép nhan.

[4] V& hinh phat bd sung: Khoan 3 Diéu 321 cua Bo luat Hinh su quy dinh:
“Nguwoi pham tdi con cé thé bi phat tién tir 10.000.000 dong dén 50.000.000
déng”; Khoan 3 Piéu 322 cta Bo luat Hinh su quy dinh: “Nguwoi pham toi con co
thé bi phat tién tir 20.000.000 dong dén 100.000.000 dong hodc tich thu mét phan
hodic toan bé tai san”. Hoi dong xét xir di quyét dinh ap dung hinh phat chinh 1a
phat tién d6i v6i bi cao Ha Thi N1 nén khong ap dung hinh phat bd sung 1a phat
tién ddi véi bi cdo; d6i voi bi cao Nguyén Thi Hoang N mic du Hoi déng xét XU
ap dung hinh phat chinh 13 phat ti nhung s6 tién bi céo thu loi bat chinh di bj tich



thu nén ciing khong can thiét 4p dung hinh phat b6 sung 1a phat tién dbi véi bi
cao.

[5] Vé xir 1y vat ching:

Dbi v6i sb tién 714.000d cua bi cao Nguyén Thi Hoang N thu loi bit chinh
tr hanh vi danh bac nén can truy thu ndp ngan sach Nha nudc; ddi véi 2 dién
thoai dung dé thuc hién hanh vi pham t6i thi tich thu phat mai nép ngan sach Nha
nuéc; Nhitng d6 vat khac khong lién quan dén hanh vi danh bac can tra lai cho bi
cdo su dung.

[6] V& nhiing van dé khac:

Déi véi nhimg ngudi dén ghi s6 10, sd d& truc tiép véi N bang cap dé, do
khong rd tén, dia chi nén Co quan diéu tra khong c6 can ctr dé xac minh lam rd.

Péi v6i 16 ddi tugng da c6 hanh vi danh bac dudi hinh thirc mua s6 16, s6
dé voi Nguyén Thi Hoang N déu c6 s tién danh bac dudi 5.000.000 dong. Qua
x4c minh cac ddi twong chua timg bi xtr phat vi pham hanh chinh hoic két an vé
hanh vi danh bac hodc t6 chirc danh bac. Do d6 co quan Céanh sat diéu tra Cong
an tinh Cao Bang d3 ra Quyét dinh xt phat vi pham hanh chinh (phat tién) d6i
Vi cac ddi tugng néu trén 1a dung quy dinh.

Riéng dbi voi Hoang Sam Thu H x& phat vi pham hanh chinh bang hinh
thirc nhac nho.

Péi v6i ngudi phu nir tén Trang dd nhan bang 16, dé voi N (theo 10i khai
ctiia N) va nhitng dbi tuong da mua s6 16 s6 dé v6i N bang hinh thirc ghi truc tiép
tai nha ctia N do khong rd tén, dia chi nén Co quan Céanh sat diéu tra Cong an tinh
Cao Bang khong c6 cin cir dé xac minh 1am rd.

[7] V& an phi: Cac bi cao Nguyén Thi Hoang N, Ha Thi N1 phai chiu 4n
phi hinh sy so thim theo quy dinh cua phap luat.

Vi cac 1€ trén,

QUYET PINH:

Tuyén bo:

1. V& toi danh: Bi cao Nguyén Thi Hoang N pham ti “Té chirc dénh bac”;
bi cao Ha Thi N1 pham tdi “Pdnh bac” .

2. V& hinh phat:

- Can ctr diém ¢ khoan 1 Diéu 322; diém s khoan 1 DPiéu 51; diém g khoan
1 Piéu 52; diéu 38 cia B luat Hinh su, xtr phat bi cdo Nguyén Thi Hoang N 12
(muoi hai) thang ti, thoi han chip hanh 4n phat to tinh tir ngdy bi cao di chap
hanh ban an.

- Can cu khoan 1 Diéu 321; diém i, s khoan 1 Diéu 51; diéu 35 cta Bo luat
Hinh sy, xtr phat bi cdo Ha Thi N1 bang hinh thirc phat tién 1a 20.000.000¢ (Hai
muoi triéu dong) dé ndp vao ngan sach Nha nudc.

3. Viéc xtr 1y vat chung:



Can ct vao khoan 1 Diéu 47 cua Bo luat Hinh su; khoan 2 Diéu 106 cua
Bo luat TO tung Hinh su.

- Tich thu tiéu hay 01 quyén sé bia mau vang da cii, bén trong ¢ ghi chép
cac ky tu s6 va chir;

- Tich thu phat mai ndp Ngan sach Nha nudc: 01 (mdt) dién thoai di dong
nhan hiéu VIVO mau vang, man hinh cam Gmg. May d3 qua sir dung, may gin 02
sim; 01 (mot) dién thoai di dong nhan hi€¢u OPPO mau xanh, man hinh cam ung.
May d3 qua st dung, may gan 01 sim.

- Tra lai cho bi cdo Nguyén Thi Hoang N: 01 ching minh nhan dan mang
tén Nguyén Thi Hoang N; s6 tién Viét Nam 11.350.0004 (Sé tién nay di dugc Co
quan canh sat Piéu tra ndp vao tai khodn tam gitr cia Cuc Thi hanh an Dan sy
mé tai Kho bac nha nudc tinh Cao Bang theo gidy ndp tién ngay 26/11/2021); 01
tui xach gia da mau den da qua sur dung.

(Xac nhan toan bd cac vat chimg néu trén da duoc chuyén giao cho Cuc
Thi hanh 4n dan sy tinh Cao Bang theo Bién ban giao nhan vat ching sd 35 ngay
26 thang 11 nam 2021).

4. Vé an phi: Can cr vao khoan 2 DPiéu 136 ciia Bo luat T tung hinh su;
khoan 1 Piéu 23 Nghi quyét s6: 326/2016/UBTVQH14 ngay 30-12-2016 cta Uy
ban Thuong vu Québc hoi quy dinh vé mirc thu, mién, gidm, thu, ndp, quan ly va
st dung an phi va I¢ phi Toa an.

Céac bi cao Nguyén Thi Hoang N, Ha Thi N1 phai chiu 4n phi hinh su so
tham mdi ngudi 200.000 dong dé ndp ngan sach Nha nudc.

5.Vé quyén khéang c4o: Can ctr Diéu 331; Biéu 333 B luat to tung hinh su.

Céc bi cao Nguyén Thi Hoang N, Ha Thi N1 ¢6 quyén khang cdo Ban an
hinh sy so thAm trong thdi han 15 ngay, ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU SO THAM
- VKSND cAp cao tai HN; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Cao Bang; (P k}")

- Phong ho so Cong an tinh CB;

- Co quan CSPT Coéng an tinh CB;
- Sé Tu phap CB;

- Phong KTNV&THA;

- Cuc THA Dan su tinh; Hoz‘lng Van Thu
- Cac bi cao;

- Luu HS vu an;

- Luu Toa hinh su.
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THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Hoang Pam Thanh  Hoang Thi Mai Hoang Vian Thu
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