TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HOA BINH Doc 1ap - Tw do - Hanh phuc
TINH HOA BINH

Ban 4n sd: 110 /2023/HSST
Ngay: 27 /9 /2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HOA BINH, TINH HOA BINH

Thanh phan Héi dong xét xir so tham gom co:

Tham phén - Chii toa phién toa: Ong Nghiém Hoai Anh

Cdc Hoi tham nhén dén: ba Ngo Thi Nhu Hoa va ba Vii Thi Huong
Thue ky phién toa: Ong Nguyén Viét Diing - Thu ky Toa an.

Pai dién Vién kiém sdt nhan ddn thanh phé Hoa Binh tham gia phién toa: Ong
Dinh Viét Thai - Kiém sat vién.

Ngay 27 thang 9 nam 2023 tai tru s& Toa an nhan dan thanh phé Hoa Binh, xét
xtr cong khai vu an hinh sy so tham thu 1y s6: 95/2023/HSST ngay 30 thang 8 nim
2023, theo Quyét dinh dua vu 4n ra xét xtr s6: 103/2023/QDXXST-HS ngay 11 thang
9 nam 2023 doi véi:

Bi c4o Tran Thi Kim Q; gi61 tinh: Nir; sinh nam 1980 tai Ha Noi; noi cu tru:
T6 dan phé C, phuong P, thanh phé H, tinh Hoa Binh; trinh do vian hoa: 12/12; nghé
nghiép: K& toan; dan toc: Kinh; ton gido: Khong; quéc tich: Viét Nam; con 6ng Tran
Vin T (da chét) va ba Nguyén Thi T1; C6 chong 12 Vii Van H va 03 con (16n nhat 18
tudi, nhé nhat 6 tudi).

Tién 4n, tién su: Khong.

Bi c4o bi giam giit tir ngay 03/4/2023 dén ngay 28/4/2023, hién tai ngoai, c6
mat tai phién toa.

Ngueoi c6 quyén loi, nghia vu lién quan:

1. Vi Van H, sinh nam 1979; noi cu tra: T6 C, phuong P, TP H, tinh Hoa Binh.
Vang mat.

2. Nguyén Phuong T2, sinh niam 1989; noi cu tri: T6 H, phuong Q, TP H, tinh
Hoa Binh. Ving mit.

3. Bui Thi Thu H1, sinh nim 1986; noi cu tri: T6 E, phuong T, thanh phd H,
tinh Hoa Binh. Vang mit.
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4, Trﬁq Thuy C, sinh ndm 1985; noi cu tri: T6 C, phuong T, thanh phé H, tinh
Hoa Binh. Vang mat.

5. Nguyén Thi Mai D, sinh nam 1985; noi cu tri: T6 H, phuong T, thanh phd
H, tinh Hoa Binh. Vang mat.

6. Tran Huyén T3, sinh ndm 1990; noi cu tra: TH F, phuong H, thanh phé H,
tinh Hoa Binh. Vang mat.

7. Pham Tr,c_)ng T4, sinh nam 1983; noi cu tri: T6 A, phudong P, thanh phd H,
tinh Hoa Binh. Vang mat.

8. BUi TG C1, sinh ndm 1970; noi cu tri: s6 E, Ngd T, t0 E, phuong T, TP H,
tinh Hoa Binh. Vang mat.

9.’Tr§n Thi H2, sinh nim 1986; noi cu tra: To I, phuong Q, TP H, tinh Hoa
Binh. Vang mat.

10. Pham Thi H3, sinh nam 1986; noi cu tra: T A, phuong T, thanh phé H,
tinh Hoa Binh. Vang mat.

11. Dépg Thi T5, sinh ndm 1985; noi cu tri: T6 E, phuong T, thanh phé H, tinh
Hoa Binh. Vang mat.

, 12. Bui Thi L, sinh nam 1987; noi cu trd: xom K, xa Y, TP H, tinh Hoa Binh.

Vang mat.

13. Khéng ,Thi Minh T6, sinh niam 1986; noi cu tri: T6 F, phuong P, TP H,
tinh Hoa Binh. Vang mat.

NOI DUNG VU AN:

Theo cac tdi liéu cé trong hé so vu dn va dién bién tai phién toa, néi dung vu
an dwoc tom tat nhw sau:

Ccong ty TNHH MTV Q2 (Céng ty Q2) dugc S¢ Ké hoach - Pau tu tinh H cép
gidy chung nhan ding ky kinh doanh lan dau ngay 30/12/2014, c¢6 ma s thué
5400458058, dia chi tai to C, phuong P, thanh phé H, do Vii Van H lam Giam dbc va
Tran Thi Kim Q (vo H) lam ké toan. Ho kinh doanh Vi Van H duoc UBND thanh
ph6 H cap gidy chimg nhan kinh doanh s6 25A.8.001930, do Vii Van H lam chu.
Nganh nghé kinh doanh chinh ctia Cong ty Q2 va H4 kinh doanh Vii Van H 13 gia
cong, san xudt bién quang cdo, dich vu in 4n, quang cdo.

Trong qué trinh hoat dong, Cong ty Q2 va H4 kinh doanh Vi Van H c¢6 nhan
lam dich vu, ban hang hoa va xuat héa don cho nhiéu ca nhan, t6 chuc trén dia ban
tinh Hoa Binh. Nhan thay nhiéu c4 nhan, t6 chirc ¢6 nhu ciu mua hoa don ghi khéng
dé hop thirc hang hoéa, dich vu dau vao, 1am thu tuc, hd so thanh quyét toan nén Q da
nay sinh y dinh ban héa don dé kiém 10i. Khi nguoi khac c¢6 nhu cau, Q ban héa don
v6i murc gid khoang tir 12% dén 13% (ddi voi hoa don cta Cong ty) hodc 8,5% dén
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15% (d6i voi hoa don cua ho kinh doanh) cta tong gid trj hang hoa ghi trén hoa don.
Sau khi nguodi mua hoa don chuyén tién vao tai khoan ctia Cong ty hodc tai khoan ho
kinh doanh Vit Van H, Q trir di tién ban hoa don, tién hang héa dinh vu thuc té va
chuyén s6 tién con lai cho ngudi mua hoa don thong qua hinh thirc tra tién mit truc
tiép hodc qua chuyén khoan. S6 tién Q giit lai ctia ngudi mua hoéa don, Q ndp vao co
quan thué 4,5% cua tong gia trj hang hoa ghi trén héa don (ddi v6i hoa don cua hod
kinh doanh Vit Van H xuét) hodc 8% dén 10% cta tong gia tri hang hoa ghi trén hoa
don (ddi v6i hoa don caa Cong ty Q2 xudt); sé tién con lai sau khi nop thué, Q huong
loi, chi ti€u ca nhan.

Tir thang 12/2020 dén thang 02/2023, Tran Thi Kim Q da ban tong cong 27
hoa don, gdm: 08 hoa don cua Cong ty Q2, 18 hoa don cta ho kinh doanh Vii Van H
va 01 hoa don ctua Cong ty TNHH Q3 cho 09 ¢4 nhan, t6 chitc. Cu thé:

1. Tur thang 12/2020 dén thang 12/2022, thong qua chi Bui Thi Thu HI, Q da
ban 05 hoa don ciia Cong ty Q2 (gom: hoa don s6 0000231, ky hiéu HQ/15P ngay
02/12/2020, gia tri hang héa trude thué 10.050.000 dong; hoa don s 0000287, ky
hiéu HQ/15P ngay 11/6/2021, gia tri hang héa trudc thué 15.200.000 dong; hoa don
s6 0000001, ky hiéu HQ/21E ngay 16/8/2021, gia tri hang hoa trude thué 5.000.000
ddng; hoa don s6 0000022, ky hiéu HQ/21E ngay 15/12/2021, gia tri hang héa trudc
thué 5.200.000 dong; hoa don s6 0000135, ky hiéu C22TYY ngay 31/12/2022, gia tri
hang hoa trudc thué 18.200.000 ddéng) xuat cho Céng ty TNHH MTV H5 (Céng ty
H5) va ban 01 hoa don (hoa don s6 0000297, ky hiéu HQ/15P ngay 20/7/2021, gia tri
hang hoéa trudc thué 5.000.000 dong) xuat cho Cong ty TNHH MTV X (Cong ty X).

Tong so tién hang hoa ghi trén 6 hoa don trén 1a 58.650.000 dong, Q da thu cua
chi H1 7.600.000 dong tién ban hoa don (twong dwong 13% gia tri ghi trén hoa don),
Q ndp vao co quan thué 5.501.000 dong, chiém huong 2.099.000 dong.

Chi H1 str dung 04 hoa don dé ké khai thué dau vao cho Cong ty H5 (khong st
dung hoa don s6 0000135 ngay 31/12/2022) va Cong ty X sir dung 01 héa don dé ké
khai thué.

2. Tur thang 3/2021 dén thang 7/2022, thong qua chi Tran Thiy C, Tran Thi
Kim Q di ban 03 héa don ctia ho kinh doanh Vii Van H cho chi Ngyén Thi Mai D1
(gém: hoéa don s6 0006340, ky hiéu 54AB/19P ngay 29/3/2021, gia tri trén héa don
6.297.500 dong; hoa don s6 0092827, ky hiéu 54AB/19P ngay 27/8/2021, gia tri trén
hoa don 14.365.000 dong; hoa don sb 0036454, ky hiéu 54AA/21P ngay 29/12/2021,
gia trj trén héa don 2.125.600 dong;
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Téng sb tién hang hoa ghi trén 3 hoa don trén 1a 22.788.100 dong, Q da thu
1.936.000 dong tién ban hoéa don (twong duwong 8,5% gia tri ghi trén hoa don), Q phai
ndp vao co quan thué 1.025.465 dong, chiém huong 910.535 dong.

Ngoai ra, thong qua chi C, Q ban 01 hoa don (sé B, ky hiéu 2C22TVV, ngay
26/7/2022, s6 tién ghi trén hoa don 7.500.000 dong) cua ho kinh doanh Vii Van H
cho chi Tran Thi Huyén T7, Q thu 1.050.000 dong tién ban héa don, Q ndp va co
quan thué 337.00 dong, chiém hudng 712.500 dong.

3. Trong nam 2022, thong qua Pham Trong T4, Q ban 09 héa don cho Trung
tam Van héa - Pién anh tinh H, gom:

- Thang 6/2022, ban 01 hoa don cua Cong ty Q2 (s6 00000013 ngay 21/6/2022,
gia tri hang hoa trude thué 88.272.726 dong) va 02 hoa don cua H4 kinh doanh Vil
Vian H (s6 00000037 ngay 21/6/2022, gia tri hang héa 1a 81.750000 dong; sb
00000040 ngay 23/6/2022, gié tri 74.608.000 dong),

Tong tién hang héa trudc thué trén 03 hoa don nay 1a 244.630.726 dong, trong
d6 tién hang hoa thuc té 1a 185.674.800 dong, sd tién ghi khdng 1a 58.955.926, Q thu
tién ban hoa don 1a 31.801.944 dong (twong tng 13% gia tri hang hoa trudc thué), Q
ndp vao co quan thué 15.863.384 dong, chiém hudng 15.938.610 dong.

Ngoai ra, thong qua anh T4, Q ban 01 hoa don (s6 00000066 ngay 22/6/2022,
gia tri hang hoa trudc thué 52.083.375, tién thué GTGT 1a 4.166.625 dong) cua Cong
ty Q3. Q tra cho COng ty Q3 tién mua hoa don 5.730.000 dong (twong tmg 11%), s6
tién ban héa don Q thu cia T4 1a 6.250.000 dong (twong Gng 12%), huong 15i
520.000 dong.

Tong sd tién thu 101 bat chinh tir viéc ban 4 hoa don trén 13 16.458.610 dong.

- Thang 12/2022, Q tiép tuc ban cho anh T4 5 hoa don (gém: sb 00000204, ky
hiéu 2C22TVV ngay 20/12/2022, gia tri ghi trén hoa don 19.457.000 ddng; sb
00000208, ky hiéu 2C22TVV ngay 21/12/2022, gia tri ghi trén héa don 4.212.000
dong; s6 00000215, ky hiéu 2C22TVV ngay 23/12/2022, gia tri ghi trén héa don
23.540.000 dong; s6 00000226, ky hiéu 2C22TVV ngay 26/12/2022, gié tri ghi trén
hoa don 14.291.000 dong; s6 00000228, ky hiéu 2C22TVV ngay 26/12/2022, gié tri
ghi trén hoa don 6.000.000 dong;) ctia ho kinh doanh Vii Van H.

Tong gia tri trén 5 hoa don 14 67.500.000 dong, trong do6 tién hang thuc té 1a
38.740.000 dong, sd con lai 28.760.000 dong, Q thu tién ban hoa don 14% tuong (ng
s6 tién 9.450.000 dong, Q phai ndp 3.037.500 dong, thu 1oi bt chinh 6.412.500
dong.

Tong tién thu 161 bat chinh tir viéc ban héa don cho T4 13 22.871.110 dong.
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4. Tu thang 9/2022 dén 11/2022, thong qua Pham Thi H3, Q ban 4 héa don
(gém: s6 000066, ky hiéu 2C22TVV ngay 19/9/2022, gia tri trén héa don 1.200.000
dong; s6 00000079, ky hiéu 2C22TVV ngay 29/9/2022, gia tri trén hoa don
7.156.800 dong; s6 00000120, ky hiéu 2C22TVV ngay 02/11/2022, gia trj trén hoa
don 16.000.000 ddng; s6 00000123, ky hiéu 2C22TVV ngay 04/11/2022, gia tri ghi
trén hoa don 2.850.000 déng) ctia ho kinh doanh Vii Van H cho Bao hiém x4 hoi tinh
H.

Tong sb tién ghi trén 4 hoa don 1a 27.206.800 dong, 1a hoa don khéng hoan
toan, Q théa thuan véi chi H3 tién ban héa don tir 10% dén 12%, tuy nhién sau khi
ldy duoc hoa don, chi H3 chwa lam thu tuc thanh quyét toan voi co quan nén chua tra
tién mua héa don cho Q1

5. Thang 11/2022, Q ban 01 hoa don cta ho kinh doanh Vit Van H (s6 A, ngay
22/11/2022, s6 tién hang hoa ghi trén hoa don 1a 16.100.000 dong) cho chi Pang Thi
T5 1a ké toan cta Hoi bao trg nguoi khuyét tat va tré md cdi tinh Hoa Binh, trong do
tién hang hoéa thyc té 1a 1.000.000 dong. Q va T5 thoa thuan tién ban hoa don 1a 15%
tién hang hoa trén hoa don, twong tng sd tién 2.400.000 dong. Sau khi c6 héa don,
chi T5 str dung lam thu tuc thanh quyét toan va da chuyén 16.100.000 dong tir tai
khoan cua don vi sang tai khoan 301221100267 cta ho kinh doanh Vii Van H. Khi
nhéan duoc tién, Q trir di tién hang thuc té va tién mua hoa don 1a 3.400.000 déng, va
chuyén tra chi T5 12.700.000 dong qua tai khoan 0880116508888 cuia anh Lé B4 L1
(chong cta T5), Chi T5 d4 rat s6 tién trén va tra cho anh Lé Huynh B (do Hoi béo tro
nguoi khuyét tat va tré mo coi tinh mua hang cua anh B). Trong s tién ban héa don
2.400.000 dong, Q ndp vao co quan thué 724.500 dong, con chiém huong 1.675.500
dong.

6. Thang 2/2023, Tran Thi Kim Q giao dich, théa thuan qua tmg dung Zalo voi
tai khoan “Duong Nguyén " gidi thiéu tén 1a D2 1am viéc tai Trudng Tiéu hoc S, qua
d6 Q di ban cho D2 01 héa don ciia Cong ty Q2 (s6 A, ky hiéu 1C23TYY ngay
06/2/2023, sb tién hang hoa trudc thué 1a 9.100.000 dong, sau thué 1a 10.010.000
ddng), Q thu tién ban hoa don 15% twong tng sb tién 1.350.000 déng, Q ndp vao co
quan thué 910.000 dong, chiém hudéng 440.000 dong.

7. Thang 2/2023, Tran Thi Kim Q ban 02 hoa don caa H4 kinh doanh Vii Van
H (gom: s6 00000031, ky hiéu 2C23TVV ngay 10/2/2023, gia tri trén héa don
5.600.000 dong; s6 00000035, ky hiéu 2C23TVV ngay 13/2/2023, gia tri trén hoa
don 3.900.000 ddng) cho chi Bui Thi L 14 nhan vién cua Lién minh Hop tac x4 tinh
H.
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Téng so tién hang ghi trén héa don 12 9.500.000 dong, Q thu tién ban héa don
15% tuong tng 1.425.000 ddng, Q ndp 427.500 ddng vao co quan thué, chiém huong
997.000 dong.

Tong cong, Q da ban 27 hoa don véi tong gia tri hang hoa ghi trén hoa don 1a
515.059.001 ddng, trong d6 thu tong s tién ban hoa don 13 63.262.994 dong va thu
101 bat chinh 14 29.706.145 dong.

Ban két luan giam dinh s6 4270/KL-KTHS ngay 05/7/2023 cta V - Bo C2 két
luan: “Chir viét, chit ky (trir chir viét, chiv ky dwdi muc “nguoi mua hang”) trén cdc
mau cdn gidm dinh ky hiéu tir A1 dén A6 s6 véi chir viét, chir ky ciia Tran Thi Kim O
trén cdc mau so sanh ky hiéu tir M1 dén M6 do ciing mét ngueoi viét ra, ky ra”.

Céo trang s6 97/CT-VKS ngay 29/8/2023 cta Vién kiém sat nhan dan thanh
phé Hoa Binh truy t6 Tran Thi Kim Q vé t6i Mua ban trai phép hoa don, theo khoan 1
diéu 203 cua Bo luat hinh su.

Tai phién toa, Kiém sét vién gitt nguyén quyét dinh truy t6 va dé nghi Hoi dong
xét xtr 4p dung khoan 1 diéu 203, khoan 3 diéu 203, diém b, i, s khoan 1, khoan 2 diéu
51, diéu 38, diéu 65, diéu 47 BO luat Hinh su, diéu 106 Bo luat TTHS dé xu phat Tran
Thi Kim Q tir 18 dén 24 thang tu, cho hudng an treo vé toi Mua ban trai phép hoa
don; phat bd sung bi cao tir 15 triéu dong dén 20 triéu dong; dé nghi tich thu
29.706.145 dong bi cdo thu 1oi bat chinh; tra lai cho bi cao 01 chiéc dién thoai hiéu
Si.

Bi c4o khong c6 ¥ kién bao chira hay tranh luan gi.
NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cir vao cdac tai liéu trong ho so vu dan da duoc
tham tra, xét hoi, tranh ludn tai phién toa, Hoi dong xét xu nhdn thay nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cua Co quan diéu tra, Diéu tra vién, Vién
kiém sat nhan dan thanh phé Hoa Binh, Kiém sat vién trong qua trinh diéu tra, truy to
da thuc hién dung vé tham quyén, trinh ty, thu tuc quy dinh cta Bo luat T tung hinh
su. Qua trinh diéu tra va tai phién toa, bi cdo khong cé y kién hodc khiéu nai vé hanh
Vi, quyét dinh ctia Co quan tién hanh tb tung, nguoi tién hanh t4 tung. Do do, céc
hanh vi, quyét dinh t6 tung cua Co quan tién hanh t6 tung, nguoi tién hanh té tung da
thuc hién déu hop phap.

[2] V& hanh vi ma bi cao da thyc hién:

Tai phién toa, Bi cdo da khai nhan toan by hanh vi pham t01 cua minh, 161 khai
cua Bi cao phu hgp vaéi 161 khai cua ngudi c6 quyén lgi, nghia vu lién quan, vat ching
thu duoc, két luan giam dinh cung cac tai li¢u, chimg ctt da thu thap dugc c6 du co sé



7

két luan: Trong khoang thoi gian tir 12/2020 dén thang 02/2023, Tran Thi Kim Q da
c6 hanh vi ban 27 hoa don gié tri gia ting v4i tong gia tri hang hoa, dich vu ghi khéng
trén hoa don ban ra cho ngudi khac 13 515.059.001 ddng, thu 101 bat chinh sb tién
29.706.145 dong tir viéc mua ban trai phép hoa don.

Hanh vi cta Bi cdo la nguy hiém cho x3 hoi, d3 truc tiép xam pham dén trat tu
quan 1y ciia Nha nude trong linh vuc thué, tai chinh, gay thiét hai dén loi ich kinh té
cua Nha nudc, gay mat trat tu tri an trén dia ban.

Bi cdo la nguoi ¢6 da nang luc chiu trach nhi¢m hinh su, nhan thirc duoc viéc
ban hoa don gia trj gia ting ghi khong gia tri hang héa dich vy, ghi ting gia tri hang
hoa dich vu so vai gid tri thyc bi phap luat nghiém cAm nhung do coi thuong phap
luat, nham muc dich thu 16i bat chinh nén van c6 tinh thyc hién.

Hanh vi cua b1 cao théa man dau hi¢u cua té1 Mua ban trai phép hoa don va can
xét xtr theo khoan 1 Diéu 203 cua Bo luat Hinh su.

[3] Vé nhan than nguoi pham t6i; tinh tiét ting ning, giam nhe TNHS:

Bi cao c6 thai o khai bao thanh khan, an nin héi cai; pham t6i 1an dau thudc
truong hop it nghiém trong; da ty nguyén ndp lai sd tién thu loi bat chinh dé khéc
phuc hau qud; c6 6ng nodi, ba ngoai 1a nguodi cd cong voi cach mang. Pay 1a cac tinh
tiét giam nhe trach nhi€ém hinh su theo quy dinh tai diém b, i, s khoan 1, khoan 2 Diéu
51 ctia Bo luat hinh sy dugc ap dung khi quyét dinh hinh phat.

Bi cao khong c6 tinh tiét tang ndng trach nhi¢ém hinh su.

Vi tinh chit, mic d6 cta hanh vi pham t01 ma bi cao da thyc hién can cb muc
hinh phat ti théa dang dé cai tao, gido duc bi cdo cling nhu rin de phong ngira toi
pham chung. Tuy nhién, xét thay bi cdo c6 nhiéu tinh tiét giam nhe trach nhiém hinh
su, ¢6 nhan than tét, ¢6 noi cu tra rd rang, do do khong can thiét cach ly bi cdo ra khoi
doi séng x3 hoi cling khong anh hudng nghiém trong dén cong tac déu tranh phong
chéng t6i pham chung.

Vé hinh phat bd sung: Do bi c4do Q thyc hién hanh vi pham t01 v&i1 muc dich thu
loi bat chinh nén can ap dung hinh phat b6 sung 1a phat tién dbi véi bi céo.

[4] V& trach nhiém dan sy, xtr 1y vat chung:
* S tién bi cdo thu 101 bat chinh can tich thu sung quy nha nude.

* Chiéc dién thoai hi€¢u S1 (trong c6 02 thé sim) thu giir cua bi cdo khong c6 can
ctr chirng minh bi céo st dung vao vi¢c pham t0i nén can tra lai cho bi céo.

* P01 voi trach nhi€m cua céc cd nhan, t6 chic cé lién quan:
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- Pi v6i hanh vi ctia anh Pham Trong T4, BUi TG C1, Tran Thi H2 d3 duogc co
quan diéu tra tich ra dé xur 1y trong mot vu an khéac, do d6 Toa khong xem xét giai
quy€t trong vu an nay.

- Péi v6i Vi Van H 1a Giam déc Cong ty Q2 va 1a chu ho kinh doanh Vil Vian
H, da dé cho vo 1a Tran Thi Kim Q - ké toan ciia Doanh nghiép ban hoa don trai phép
cho nguoi khac nhung khong c6 su ban bac, chi dao, biét viéc Q ban hoa don khéng,
Vién kiém sat khong truy t6 do d6 Toa khong xem xét giai quyét.

- D6i v6i nhitng ngudi truc tiép mua ban hoa don cua Cong ty Q2 va H4 kinh
doanh Vii Van H va Cong ty TNHH Q3 nhu: chi Nguyén Thi Phuong T8, chi Bui Thi
Thu H1, chi Tran Thuy C, chi Nguyén Thi Mai D, chi Tran Huyén T7, chi Bui Thi L,
chi Pang Thi T5 va cac cad nhan khac cua cac don vi: Cong ty TNHH Q3, Cong ty
TNHH MTV H5, Cong ty TNHH MTV X; Lién minh Hop tac xa tinh H; Hoi bao trg
nguoi khuyét tat va tré mo coi tinh Hoa Binh, Truong T9; va Trudng Mam non Y, xét
thay chua du yéu t6 cAu thanh toi pham, khong lién quan dén vu an nay, co quan diéu
tra d3 kién nghi xtr 1y hanh chinh ddi vé6i cac don vi, ca nhan nay la c6 can cur, do do
Toa khong xem xét giai quyét trong vu 4n nay

- Péi v6i chi Nguyén Thuy D3, co quan diéu tra ¢3 xac minh nhung khong lam
r0 dugc viéc chi D3 mua héa don, Trudong tiéu hoc S sur dung héa don da mua cua Q
do d6 khong co6 co s xur ly.

- P6i v6i chi Pham Thi H3 duoc Tran Thi Kim Q ban cho 4 hoa don nhung
khong st dung vao viéc thanh quyét toan véi Bao hiém xa hoi tinh H, co quan diéu tra
da co kién nghi, Cuc thué tinh H d3 c6 thong bao khong kién nghi xtr phat hanh chinh.

* Poi voi cac tai san, tai liu khac dugc thu gifr, qua trinh diéu tra xét thiy
khong lién quan dén tdi pham nén co quan diéu tra da tra lai chu so hitu do d6 Toa
khong xem xét xir 1y trong vu an nay.

[5] V& an phi: Bi c4o phai chiu an phi hinh su so tham theo quy dinh.

Vi cac lé trén )
QUYET PINH:
Can ctr: khoan 1 diéu 203, diém b, i, s khoan 1, khoan 2 diéu 51, diéu 38, diéu
65, khoan 3 diéu 203, diéu 47 cua Bo luat Hinh su, diéu 106 ciia Bo luat T6 tung hinh
Su.

1. Tuyén bé: Tran Thi Kim Q pham toi Mua ban trai phép hoa don.
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2. Xir phat: Tran Thi Kim Q 18 (muoi tam) thang ti, cho hudng an treo. Thoi
gian thir thach 36 (ba muoi sau) thang ké tir ngay tuyén an.

Phat bd sung Tran Thi Kim Q 15.000.000 (mudi ldm triéu) dong sung quy Nha
nuac.

Giao Trdan Thi Kim O cho Uy ban nhén ddn phwong P, thanh ghé H, tinh Hoa
Binh gidm sat, gido duc trong thoi gian thu thach. Gia dinh bi cdo Tran Thi Kim Q c0
trach nhiém phoi hop voi chinh quyén dia phwong trong viéc giam sdt, giao duc doi
voi bi cao.

Trong thoi gian thir thach, nguoi duoc hudng an treo ¢d ¥ vi pham nghia vu 02
lan tro 18n, thi Toa an co thé quyét dinh budc ngudi duge hudng an treo phai chap
hanh hinh phat tu cta ban an da cho hudng an treo.

Truong hop nguodi duge hudng an treo pham to1 mai trong thoi gian thir thach
thi Toa an quyét dinh hinh phat d6i véi t6i pham méi va tong hop véi hinh phat cua
ban an trude theo quy dinh tai Diéu 55, 56 cua Bo luat Hinh su.

Truong hop nguoi duge hudng an treo thay doi noi cu tra thi thuc hién theo
quy dinh ctia phap luat vé thi hanh an hinh sy.

3. Vé xur Iy vt chitng:

- Tich thu cua Tran Thi Kim Q 29.706.145 dong dé sung quy Nha nude. Xac
nhén bi cdo d ndp du 29.706.145 ddng (56 tién 29.706.145 dong bi cdo dd ndp, hién
dang leu giit tai Chi cuc thi hanh dn déan sw thanh phé Hoa Binh theo bién lai sé
0001124 ngay 20/7/2023 va s6 0001144 ngay 27/9/2023)

- Tra lai cho Tran Thi Kim Q 01 chiéc dién thoai nhan hiéu Samsung (trong c6
02 thé sim dién thoai s6 0888715066 va sd 0363796892) thu giit cua bi cdo duoc
dung trong 01 phong bi niém phong. (vdt chitng trén hién dang luu giit tai Chi cuc thi
hanh an dan su thanh phé Hoa Binh, ¢ ddc diém nhuw Bién ban giao nhdn vdt churng

s6 101/BB ngay 06/9/2023).
4. Vé én phi: Tran Thi Kim Q phai chiu 200.000 dong an phi hinh sy so tham.

Bi c4o c6 quyén khang cdo trong han 15 ngay ké tir ngdy tuyén an; Nguoi c6
quyén loi, nghia vu lién quan vang mit c6 quyén khang cdo trong han 15 ngay ké tir
ngay duogc cép, téng dat hop 1¢ ban an.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh HB; Tham phan — Chi toa phién toa

- VKSND tinh HB; :

- VKSND thanh phé HB;

- Céng an thanh pho HB;
- CQ Thi hanh &n HS TPHB;
- Chi cuc THA DS TPHB;
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- 8¢ Tw phap tinh Hoa Binh,

- UBND phwong Phuong Lam; . n N

- Bi cao; nguoi tham gia TT Nghlem Hoai Anh
- Luu HS;

THANH VIEN HQI PONG XET XU THAM PHAN-CHU TQA PHIEN TOA



