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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN BIiNH PAI - BEN TRE

- Thanh phin Hpi dong xét xiv gom c:

Tham phéan — Chii toa phién toa: Ong Tran Nguyén Trong Hiéu.

Cdc héi tham nhan dan:

1. Ong B Tan Tho.

2. Ong Nguyén Vin Chau.

- Thu ky phién t0a: Ong V6 Thanh Trung - Thu ky Toa an nhén dan

huyén Binh Pai, tinh Bén Tre.

Ngay 31 thang 5 ndm 2019 tai tru s¢ Toa an nhan dan huyén Binh Dai,

tinh Bén Tre, xét xtr so thdm cong khai vu an da thy 1y s6: 73/2019/TLST — DS

ng

ay 13 thang 3 nam 2019 vé  Tranh chdp hui va vay tai san” theo quyét dinh dua

vu 4n ra xét xir s6: 64/2019/QDST — DS ngay 10 thang 5 nam 2019 giita cac duong
su:

1.Nguyén don:
Chi Tran Thi Thuy T, sinh nam 1978. (C6 mit)
Dia chi: Ap A, x& B, huyén D, tinh Bén Tre.
2. Bi don:
Chi Nguyén Thi Loan T, sinh nam 1979. (C6 yéu cau xét x{r ving mit)
bia chi: Ap A, xa B, huyén D, tinh Bén Tre.
NOIDUNG VU AN
Theo don khdi kién dé ngay 2010212019 va nhitng 161 khai tiép theo nguyén

don chi Tran Thi Thiy T trinh bay:



Do chd ban bé choi than véi chi Loan T, nén chi T c¢6 tham gia choi hui do
chi Loan T lam chu. Cu thé céc day hui nhu sau:

Day thr nhat: hui thang 5.000.000 ddng, mé vao ngay 20/4/2016 (am lich),
gdm 22 phan, khui vao ngay 20 hang thang chi T tham gia choi 01 phan, déng
duoc 12 1an thi chi Loan T tuyén b6 v& hui. Phan day hui nay chi Loan T con ng
lai 60.000.000 dong.

Day hui tht hai: hui thang 10.000.000 dong, mé vao ngay 06/9/2016 (&m
lich) gdm 22 phan khui vao ngay 6 hang thang chi T tham gia choi 01 phan, dong
duoc 12 14n thi chj Loan T tuyén bd v& hui. Phan day hui nay chi Loan T con ng
lai 120.000.000 dong.

Day hui tht ba: hui thang 3.000.000 déng, md vao ngay 20/4/2017 (4m lich)
g6m 22 phan khui vao ngay 20 hang thang chi T tham gia choi 01 phéan, dong duoc
08 lan thi chi Loan T tuyén bd v& hui. Phan day hui nay chi Loan T con n¢ lai
24.000.000 dong.

Vao ngay 17/7/2017 chi T ¢6 cho chi Loan T vay sé tién 15.000.000 dong.
Pén ngay 20/8/2017 (dm lich) thi chi Loan T tuyén b bé hui, tong cong sb tién hui
va sb tién vay ma chi Loan T no chi T 14 219.000.000 nhung khéu trir vao sé tién
hui chét ma chi T con no chi Loan T 1a 91.000.000 déng con lai Ia 128.000.000
dong

Téng cong 3 day hui va s6 tién muon chi Loan T con no lai ba 128.000.000
déng, nén chi yéu cau chi Loan T tra cho chi T sb tién 128.000.000 déng, khong
yéu cau tinh i suat.

Vu kién da dugc Toa 4&n mé phién hoa gidi nhung khong hoa giai dugc do
chi Loan T khong dén. Do d6 Toa 4n khong thé tién hanh ldy 10i khai va hoa giai
duoc.

NHAN PINH CUA TOA AN

Sau khi nghién ciru cdc tai liéu, chitng civ ¢é trong hé so vu dn dwoc tham
tra tai phién tod va can cir vao 10i trinh by ciia nguyén don, Héi dong xét xir nhdn
dinh.

[1] V& t6 tung: Chi Nguyén Thi Loan T ¢6 yéu cu xét xtr vang mit theo quy
dinh tai Diéu 227 BLTTDS Toa an van tién hanh xét xir vu an.

[2] Chi Tran Thi Thuy T c6 don khoi kién chi Nguyén Thi Loan T tai Toa an
nhan dan huy¢n Binh Dai giai quyét viéc tranh chép hui va vay tai san. Theo quy
dinh Diéu 35 va Piéu 39 cua Bo luat td tung dan sy thi vu an thudc tham quyén
giai quyét ciia Toa an nhan dan huyén Binh Dai, tinh Bén Tre.
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[3] Vé quan hé tranh chap day 1a vu kién “Tranh chdp hui va vay tai sin”
gitta chi Tran Thi Thuy T va chi Nguyén Thi Loan T.

[4] Theo céc chimg ctr ¢6 trong hd so thé hién chi Loan T 1a cha hui con chi
T 1a hui vién c6 tham gia vao ba day hui ctua chi Loan T cu thé nhu sau:

[5] Day thr nhat: hui thang 5.000.000 déng, md vao ngay 20/4/2016 (Am
lich), gdm 22 phan, khui vao ngdy 20 hang thang chi T tham gia choi 01 phan,
d6ng dugc 12 14n thi chi Loan T tuyén b6 v& hui. Phan day hui nay chi Loan T con
no lai 60.000.000 dong.

[6] Day hui thtr hai: hui thang 10.000.000 ddng, md vao ngay 06/9/2016 (Am
lich) gdm 22 phan khui vao ngay 6 hang thang chi T tham gia choi 01 phan, dong
duoc 12 1an thi chi Loan Tu tuyén bd v& hui. Phan day hui nay chi Loan Tu con no
lai 120.000.000 dong.

[7] Day hui thang 3.000.000 ddng, mo vao ngay 20/4/2017 (Am lich) gom 22
phan khui vao ngay 20 hang thang chi T tham gia choi 01 phan, dong duoc 08 1an
thi chi Loan T tuyén b6 v& hui. Phan day hui nay chi Loan T con ng lai 24.000.000
dong.

[8] Ngoai ra chi T c¢6 cho chi Loan T vay s tién 15.000.000 dong.

[9] Qua hop dong gdp hui va bién ban 1am viéc véi chi Loan T thi chi Loan
T da thira nhan dung voi 10i trinh bay cta chi T. Pay 1a mot tinh tiét khong phai
chirng minh vi vay chi T khoit kién chi Loan T 1a c6 co s¢ nén dugc chép nhan, vi
vy phai budc chi Loan T phai tra cho chi T s6 tién 128.000.000 dong la diing phap
luat.

[10] Chi T khéng yéu cau tinh lai s tién 128.000.000 dong, nén duoc ghi
nhan. Chi Loan T xin duoc tra dan sb tién trén do hién tai dang bi bénh ndng, hoan
canh kho khan, chi T khong dong y. Xét thay day 1a giai doan thi hanh an, nén Hoi
dong xét xir khong xét dén.

[9] V& 4n phi: yéu cau cta chi T duoc chap nhan nén chi Loan T phai chiu
an phi theo Nghi quyét sb: 326/2016/NQ — UBTVQH 14 ngay 30/12/2016 quy
dinh vé mtrc thu, mién, giam, thu ndp, quan 1y va str dung an phi va 1& phi Toa an.

Cu thé: 128.000.000 dong x 5% = 6.400.000 dong.

Vicac lé trén;

QUYET PINH

Cian ctr Diéu 465, 468, 471 cua Bo luat dan sy nam 2015.
Can ctr Nghi dinh sb: 144/2006/ND — CP ngay 27/11/2006 ctia Chinh Phu
quy dinh vé ho, hui, biéu, phuong.



Can ctr Nghi quyét sd: 326/2016/NQ — UBTVQH 14 ngay 30/12/2016 quy
dinh vé& murc thu, mién, gidm, thu ndp, quan ly va st dung &n phi va 1¢ phi Toa an.

Tuyén xu:

[1] Chép nhén yéu cau doi thanh toan tién hui va vay ctia chi Tran Thi Thuy
T d6i voi chi Nguyén Thi Loan T.

Buoc chi Nguyén Thi Loan T tra cho chi Tran Thi Thuy T s tién
128.000.000d (Mot tram hai muoi tam triéu dong).

[2] Ghi nhan chi Tran Thi Thuy T khong yéu cau tinh 13i suat cuia s tién néu
trén.

Ké tir ngdy ban an c6 hiéu luc phap luat, ngdy c¢6 don yéu cau thi hanh an
ctia ngudi duge thi hanh an (ddi v6i cac khoan tién phai tra cho nguoi duoc thi
hanh 4n) cho dén khi thi hanh 4n xong tat ca cic khoan tién hang thang bén phai thi
hanh an con phai chiu khoan tién 13i cta s tién con phai thi hanh an theo muc l4i
suit quy dinh tai khoan 2 Diéu 468 cta Bo luat dan su ndm 2015.

[3] An phi dan sy so thim c6 gia ngach: chi Nguyén Thi Loan T chiu
6.400.000 d6ng (Sau triéu bon tram ngan dong).

Hoan tra toan bo sb tién tam ung an phi cho chi Tran Thi Thuy T la
3.200.000d¢ (Ba triéu hai trim ngan dong) theo bién thu s6 0001412 ngay
13/3/2019 cua Chi cuc Thi hanh an dan sy huyén Binh Dai.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an
dan sy thi nguoi duoc thi hanh 4n dan sy, nguoi phai thi hanh an dan su c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n hodc bi
cuong ché thi hanh 4n theo theo quy dinh tai cac Diéu 6 , 7, 7a, 7b va 9 Luat Thi
hanh 4an dan sy; thoi hiéu thi hanh an duge thuc hién tai Pidu 30 Luat Thi hanh 4n
dan su.

Chi Tran Thi Thuy T c6 mit tai phién tdoa dugc quyén khang cdo trong han
15 ngay, ké tir ngay tuyén an. Riéng chi Nguyén Thi Loan T ving mit cling dugc
quyén khang cdo trong han 15 ngay, ké tir ngay ban an duoc giao hoic dugc niém

yét./.

Noinhgn: TM. HQI PONG XET XU SO THAM
- TAND tinh Bén Tre; Tham phan — chu tga phién toa

- VKSND huyén Binh Dai; (da ky)

- Cac duong su;
- Chi cuc THADS huyén Binh Dai;
- Luu HS.

Tran Nguyén Trong Hiéu



