TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN CAI LAY Poc 1ap - Tu do - Hanh phic
TINH TIEN GIANG

Ban 4n sb: 68/2018/DS-ST
Ngay 08-5-2018 ‘
V/v tranh chap “Hop dong gép hui”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAI LAY, TINH TIEN GIANG

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ba Tran Thi Hong Phuong

Cdc Hoi tham nhan dan:

Ong Duong Tran Trong Quang

Ong Nguyén Vian Tu

- Thu ky phién toa: Ba Duong Thi Hang Ni - Thu ky Toa an, Toa 4n
nhan dan huyén Cai Lay, tinh Tién Giang.

Trong ngay 08 thang 5 nam 2018 tai Toa an nhan dan huyén Cai Lay, tinh
Tien Giang xét xur so thdm cong khai vu an thy ly s6 421/2017/TLST-DS ngay 15
thang 12 nam 2017 ve viéc “Tranh chap hop dong gop hui” theo Quyet dinh dua
vu an ra xét xur so 73/2018/QDbXXST-DS ngay 16 thang 4 nam 2018 gitra cac
duong su:

- Nguyén don: Chi Pham Thi V, sinh ndm 1965 (c6 mat).

Dia chi: Ap M, x4, huyén C, tinh T.

- Bi don: Chi Lé Thi U, sinh nam 1974 (Véng mat).

Anh Phan Vin S (c6 don xin vang mit).
bia chi: Ap M, xa, huyén C, tinh T.

NOI DUNG VU AN:

Tai don khoi kién ngay 07/12/2017, nguyén don chi Pham Thi V trinh bay:
Chi c6 tham gia va mua tong cong 03 day hui do anh Phan Vin S va chi Lé Thi U
1am chu, cu thé nhu sau:

Day 1: Hui 500.000 ddng, khui ngay 20/5%/2016, mot thang khui mét 1an,
hui gdm 30 phan, chi V tham gia 1 phan, dén lan khui thir 18 thi anh S va chi U
tuyén bd ngung khui. Nhu vay, trong ddy hui nay anh S va chi U ng chj s6 tién
hui vén va 13i 13 9.000.000 dong.



Day 2: Hui 1.000.000 dong, khui ngay 20/10%/2016, mot thang khui mot
lan, hui gdm 30 phan, chi V khong tham gia. Tuy nhién, dén ky khui the 8 thi
anh S va chi U kéu chi ban mot phan hui véi s6 tién 25.560.000 dong, khi man
hui anh S, chi U tra cho chi sd tién 30.000.000 déng. Hui khui dén 1an th 25 thi
anh S va chi U tuyén b ngung khui. Trong day hui nay co 25 phan chét va 5
phan hui séng x 640.000 dong, anh S va chi U no chi sd tién 28.200.000 dong.

Day 3: Hui 500.000 dong, khui ngay 20/5%/2016, mot thang khui mot lan,
hui gém 30 phan, chi V khong tham gia. Dén ky khui hui tht 3 thi anh S va chi
U kéu ban mot phan véi sb tién 10.500.000 ddng, khi man hyi anh S, chi U tra
cho chi sd tién 15.000.000 dong. Hui khui dén lan thir 18 thi anh S va chi U
ngung khong khui nita. Trong diy hui nay c6 18 phan chét va 12 phan huyi song
x 335.000 dong, anh S va chi U ng chi s6 tién 13.020.000 dong.

Téng cong 03 d‘éy hui anh S va chi U con no sd tién 50.220.000 déng, nén
chi y€u cau trd mét 1an khi &an c6 hiéu luc phap luat.

Tai ban tu khai ngay 03 thang 01 ndam 2018 va tai bién ban hoa giai, bi don chi
Lé Thi U trinh bay: Chi V c6 tham gia va mua tong cong 1a 03 day hyi do chi lam
dau thao nhung tong sb tién von 03 day hui trén chi con no chi V sb tién 42.660.000
d6ng. Viée chi to chitc md hui anh S hoan toan khong biét vi ban di 1am xa nén viéc
chi V yéu cau anh S cling chi tra s6 no trén 14 khong c6 co so. Chi dong ¥ tra cho chi
V s6 tién 42.660.000 dong, nhung xin tra dan mdi thang tra 1.000.000 dong cho dén
khi hét no.

Tai ban tu khai ngay 10 thang 01 nam 2018, bi don anh Phan Van S trinh bay:
Viéc chi U td chire choi hyi anh hoan toan khong biét, sb tién hui chj U sir dung vao
chi tiéu ca nhan. Do d6 anh khong dong y cung chi U tra sd tién 50.220.000 dong
theo yéu cau cta chi V.

NHAN PINH CUA TOA AN:

Cin clr vao tai lidu, ching ctr di dugc xem xét tai phién toa, két qua tranh
tung tai phién toa xét thay:

[1] V& t6 tung: Chi Pham Thi V ¢6 don khoi kién anh Phan Vian S va chi Lé
Thi U dé yéu cau tra s6 tién ng hui. Can ¢t Piéu 471 ctia BO luat Dan sy nim
2015 va khoan 3 Diéu 26 ctia Bo luat T6 tung Dan sy, Xac dinh quan hé phap
luat tranh chap 1a “Hop dong gop hui”. Do bi don c6 ho khau thuong tra tai
huyén Cai Lay nén thudc tham quyén giai quyét cia Toa an nhan dan huyén Cai
Lay, tinh Tién Giang theo quy dinh tai diém a khoan 1 Diéu 35 va diém a khoan
1 Piéu 39 cua Bo luat TH tung Dan sy nam 2015. Bi don chi Lé Thi U da duogc
Tda an triéu tap hop 1& dén 1an thir hai ma van vang mat khdng c6 1i do, con anh
Phan Vin S c¢6 don xin vang mit. Do d6 Hoi dong xét xir quyét dinh xét xir vang
mit chi U va anh S theo quy dinh tai diém b khoan 2 Diéu 227; khoan 1, khoan
3 Piéu 228 Bo luat TH tung Dan su.

~[2] V& ndi dung: Chi Pham Thi V va chi Lé Thi U c6 16i trinh bay thong
nhat la chi U lam chu hyi, chi V ¢6 tham gia va mua hui 3 dy véi tong so tién Ia
50.220.000 dong. Do chi U vi pham nghia vy, nén chi V yéu cau anh S va chi U
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tra ngay s tién trén. Tuy nhién, tai phién toa so tham, chi V c6 thay doi yéu cau,
chi chi yéu cau anh S va chi U tra s6 tién 42.660.000 dong theo 101 thira nhan
cua chi U, tra mot 1an khi an ¢6 hi€u luc phép luat.

[3] Xét yéu ciu cia chi Pham Thi V la ¢6 can cw, boi 18, tai phién hoa giai
chi U thta nhén c6 no chi V s tién hui nhung chi yéu cau duogc tra von Vv0i 80
tién 1a 42.660.000 ddng, xin tra dan mdi thang 1.000.000 dong Xét yéu cau xin
tra dan so ng cua chi U, khdng duge chi V dong y nén Hoi dong xét xir khong
xem x€t, gidi quyet.

Anh Phan Vin S cho rang viéc chi U 0 chirc mé hyi anh khong biét va s6 tién
co duoc tir viée choi hui c}}i U chi st dung vao chi ti€u cd nhan nén khong déqg v
cung chi U trd cho chi V s6 tién la khong c6 co'sd, vi chi U va anh S 1a vo chong
hop phap, song chung mot nha, chi U t6 chitc mo hui trong thoi ky hon nhan,
chi U 1am chu hui va to chitc mé hui tai nha da nhiéu nam nhung anh S xac dinh
khong biét 1a khong dtng. Mat khac, chi U ciing thtra nhan, trong qua trinh to
chirc mo huyi, chi ¢6 nho anh S thu, giao tién hui dum chi theo 101 trinh bay cua
ch1 V nén Ho1 dong xét xir budc anh S phai c6 trach nhi¢m cung chi U tra cho
chi V s6 ng 1a phu hop.

[4] An phi: Anh Phan Vian S va chi Lé Thi U phai chiu 4n phi so tham theo
quy dinh cua phép luét.

Vi cac 1€ trén,

QUYET PINH:

Ap dung khoan 2 Dicu 26, diém a khoan 1 Dicu 35; diém a khoan 1 icu
39 cua Bo luat To tung Dan sy nam 2015;

Ap dung Piéu 471 cta Bo luat dan sy nam 2015;

Ap dung Piéu 30 ctua Nghi dinh 144/2006/ND-CP ciia Chinh phu ngiy
27/11/2006;

Ap dung khoan 2 Diéu 26 Nghi quyét 326/2016/UBTVQHI14 ngay
30/12/2016 cta Uy ban thuong vu Quoc hoi, quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an;

Xir:

1. Chap nhan yéu cau khai kién cta chi Pham Thi V.

2. Budc aph Phan Van S va chi Lé Thi U phai c6 trach nhiém tra cho chi
Pham Thi V s6 tién 42.660.000 dong (Bon muoi hai tri¢u, sdu tram sau muoi
ngan) dong, trd mot lan khi an c6 hiéu lyc phép luit.

Ké tur ngéy ban an co6 hiéu luc phép luat, bén dugc thi hanh c6 don yéu cau
thi hanh an néu bén phai thi hanh cham thi hanh thi hang thang con phai chiu 1ai
suat theo quy dinh tgi khoan 2 Diéu 468 Bo luat dan sy ndm 2015, tuong Ung
vo1 thot gian va so tién cham thi hanh an.

3. An phi: Anh Phan Van S vachi Lé Thi U phai chiu 2.133.000 (Hai tri€u,
mot trdm ba muoi ba ngan) dong an phi so tham.
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Hoan lai cho ba Pham Thi V sb tién 1.255.000 (Mot triéu, hai tram nam
muoi nam ngan) dong theo bién lai thu tam Ung an phi, 1€ phi Toa an s6 14475
ngay 15 thang 12 nam 2017 ctia Chi cyc Thi hanh &4n déan sy huyén Cai Lay.

4. Puong su c6 mit c6 quyén khang cdo ban an trong thoi han 15 ngay ké
tir ngdy tuyén an. Riéng duong sy ving mat thi thoi han khang cdo la 15 nguoi
ke tor ngay nhan dugc ban an, hoac ban an dugc tong dat, niém yét hop 1& dé yéu
cau Toa an nhan dén tinh Tién Giang xét xir phiic tham.

Truong hop ban an, quyet dinh duogc thi hanh theo quy dinh tai diéu 2 Luat
Thi hanh &n dan sy thi nguoi duogc thi hanh dn dan sy, nguoi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9
Luat thi hanh an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai
diéu 30 Luat thi hanh 4n dan sy.

TM. HQI PONG XET XU SO THAM
Noi nhin: Tham phan - chu toa phién toa
- VKSND Cai Lay.
- CCTHADS Cai lay.
- Céc duong su.
- Luu hd so, an van.

Tran Thi Hong Phuong



