TOA AN NHAN DAN CAP CAO  CONG HOA XA HOI CHU NGHIA VIET NAM
TAI DA NANG Péc lap - Tu do - Hanh phiic

Quyét dinh s6: 08/2025/HS-GPDT
Ngay 03 thang 4 nam 2025

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Uy ban Tham phzn Toa dn nhzin dén cap cao tai Da Nang gom co:
Thdm phan - Chii toa phién toa: 6ng Lé Vin Thuong
Cdc thanh vién Hpi dong gidm doc tham: ong Lé Tw va éng Tran Qudc Cudng

- Thu ky phién toa: 6ng Nguyén Minh Nhit - Tham tra vién Toa an nhan dan
cap cao tai Ba Nang.

- Dgi di¢n Vign kiém sdt nhéan dén cdp cao tai Da Ning tham gia phién
toa: o6ng Nguyén Nam Anh - Kiém sat vién.

Ngay 03 thang 4 nim 2025, tai try s Toa 4n nhan dan cap cao tai Pa
Nang md phién toa giam déc tham xét xir vy an hinh sy doi véi:

Ngueoi bi két an:

Lé Kim T, sinh ngay 09/3/1985, tai thanh ph6 Pa Ning; noi PKHKTT:
to F, phuong H, quan C, thanh phé Da Nang; noi & hién nay: nha s6 B duong L,
phuong H, quan C, thanh phd Da Ning; nghé nghiép: budn ban; trinh do van
hoa (hoc véan): 12/12; dan toc: Kinh; gi6i tinh: nam; ton gido: khong; qudc tich:
Viét Nam; con ong Lé Kim C, sinh ndam 1954 va ba Dong Thi Hong P, sinh nam
1955; ¢6 vo 1a Nguyén Thi Kim T1, sinh ndm 1991 va 03 con; tién an, tién sy:
khong

Nguoi dai dién hop phap cua Lé Kim T dong thoi la ngudi cé quyén log,
nghia vu lién quan: ba Nguyén Thi Kim T1, sinh ndm 1991; noi cu trG: nha sb
B duodng L, phuong H, quan C, thanh phd Ba Nang.

NOI DUNG VU AN:

Luc 15 gio 20 phat ngay 25/5/2023, tai trudc nha s6 C N, phuong H,
quan H, thanh phd Pa Nang, Cong an quan H phat hién Lé Kim T dang diéu
kh1en xe 0 t0 con nhan hi¢u Ford, bién kiém soat 43A-476.56 c6 biéu hién nghi
van nén tién hanh kiém tra phat hién L.é Kim T dang van chuyén 2.300 bao
thudc 14 diéu khong phai do Viét Nam san xuat, khong c6 hoa don, chung tir
kém theo, gdm: 10 bao thudc 14 diéu nhin hiéu M, 10 bao thudc 14 diéu nhan
hiéu Marlboro, 10 bao thudc 14 diéu nhan hiéu Marlboro Gold, 100 bao thudc 14
diéu nhan hiéu Esse Special Gold, 150 bao thudc 14 diéu nhan hiéu Esse
Menthol, 100 bao thudc 14 diéu nhan hiéu Esse Classic, 520 bao thudc 14 dicu
nhan hiéu Esse Lights, 1060 bao thudc 14 diéu nhéan hiéu Esse Change, 320 bao
thudc 14 diéu nhan hiéu Moud Variance Blueberry Menthol, 20 bao thuéc 14 diéu
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nhan hiéu Moud Variance Applemint Menthol. Tién hanh kham xét khan cép
chd ¢ ciia L.é Kim T thu giit thém 4.300 bao thudc 14 diéu khong phai do Viét
Nam san xuét, gém: 1820 bao thudc 14 diéu nhan hiéu Esse Change, 300 bao
thudc 14 diéu nhan hiéu Esse Classic, 60 bao thudc 14 diéu nhan hiéu Esse
Change Mango, 630 bao thudc 1a diéu nhan hiéu Esse Special Gold, 790 bao
thudc 14 diéu nhan hiéu Esse Lights, 350 bao thudc 14 diéu nhan hiéu Esse
Menthol, 210 bao thudc 14 diéu nhan hiéu Capri Superslims Menthol, 140 bao
thudc 14 diéu nhan hiéu Moud Variance Blueberry Menthol.

Tai Két luan giam dinh s6 1074/K1-KTHS ngay 02/6/2023 ciia Phan vién
khoa hoc hinh su tai thanh phd Pa ning két luan toan bo sb thudc 14 diéu (6.600
bao) thu giit ctia Lé Kim T khong phai 1a thudc 14 diéu duoc san xuat tai Viét
Nam.

Tai Ban 4n hinh su so thim s6 89/2024/HS-ST ngay 26/6/2024, Toa an
nhan dan quan Hai Chau, thanh phd Pa Ning quyét dinh:

Tuyén bd Lé Kim T pham toi “Budn ban hang cAm”; ap dung diém b
khoan 3 Diéu 190; diém s, q khoan 1, khoan 2 Diéu 51, Piéu 54 cua BO luat
Hinh su; xtr phat L.é Kim T 07 nam 06 thang tu.

Vé xtr Iy vat chtng: Tich thu sung vao ngan sach nha nuoc 01 xe 6 t0

con, nhan hiéu Ford, loai Everest, san xuat nim 2018, mau tring, bién kiém soat
43A-476.56 (kém theo Gidy chimg nhan ding ky xe sb 077905 mang tén Lé
Kim T).

Ngay 08/7/2024, L¢ Kim T va dai dién hop phap cua Lé Kim T, dong
thoi la nguoi co quyén loi, nghia vu lién quan la ba Ngjuyen Thi Kim T1 (vo T)
khang cao dé nghi Toa an cip phuc tham xtr phat tién ddi véi Lé Kim T va xem
xét lai viéc tich thu toan bo xe 0 to 43A-476.56 1a gdy anh huong dén quyén loi
ctia ba T1 vi day 1a tai san chung cua vo chong.

Tai Ban an hinh su phtic thAm s6 191/2024/HS-PT ngay 17/9/2024, Toa
an nhan dan thanh phd Pa Nang chip nhan khang céo cia bi cdo Lé Kim T va
ba Nguyén Thi Kim T1, sira ban 4n so thim vé phan hinh phat va phan xir 1y vét
ching.

Vé trach nhiém hinh su: xur phat Lé Kim T 06 nam tu vé t0i “Buédn ban
hang cAm” theo diém b khoan 3 Diéu 190 B6 luat Hinh su.

Vé xtr 1y vat chung: Tich thu chiéc xe 6 t6 con, nhan hiéu Ford, loai
Everest, san xuit nim 2018, mau tréng, bién kiém soat 43A-476.56, giao cho co
quan Thi hanh 4n c6 tham quyén tién hanh ban dau gia dé tich thu 1/2 gia tri cua
chiéc xe phan s¢ hitu ciia Lé Kim T, tra lai cho ba Nguyén Thi Kim T1 1/2 gia
tri caa chiéc xe.

Tai Quyét dinh khéang nghi giam déc tham sO 11/Qb-VC2 ngay
13/02/2025, Vién truong Vién kiém sat nhan dan cap cao tai Pa Ning dé nghi
Uy ban Tham phan Toa 4n nhan dan cap cao tai Pa Nang xét xir giam ddc tham
hty Ban an hinh sy phiic tham s6 191/2024/HS-PT ngay 17/9/2024 ctia Toa an
nhan dan thanh phé Pa Nang theo hudng hity phan xur 1y vat chimg ddi véi xe 6
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t6 bién kiém soat 43A-476.56 va giit nguyén phan xir 1y vat chimg cua ban an so
tham ddi véi xe 6 to ndy.

Tai phién toa gidm ddc tham, dai dién Vién kiém sat nhan dan cép cao
tai Da Néng dé nghi Hoi ddng giam dbc tham chap nhan Quyét dinh khang nghi
giam ddc tham s6 11/QD-VC2 ngay 13/02/2025 cta Vién truong Vién kiém sat
nhan dén cap cao tai Da Ning.

NHAN DINH CUA TOA AN:

[1] Ngay 25/5/2023, Lé Kim T st dung chiéc xe 6 to con, nhin hiéu
Ford, loai Everest, san xuit nim 2018, mau tréng, bién kiém soat 43A-476.56
dé van chuyén 2.300 bao thudc 14 diéu di ban cho ngudi khac. Kham xét thu giir
tai chd & cua T 4.300 bao thude 14 diéu cac loai. Téng cong 1a 6.600 bao, déu 1a
thudc 14 diéu khong phai do Viét Nam san xuét, khong c6 hoéa don, chung tir
kém theo va nhim muc dich dé ban cho nguoi khac. Do do, Toa an cép so' thAm
va cap phic thim xét xtr Lé Kim T vé toi “Budn bdn hang cam” theo diém b
khoan 3 Piéu 190 Bo luat Hinh su, 1a ¢ can cw, ding phap luat.

[2] Tai diém a khoan 1 Diéu 47 cta Bo luat Hinh su quy dinh viéc tich
thu ndp vao ngan sadch nha nudc hodc tich thu tiéu huy dugce ap dung ddi véi:
“Céng cu, phwong tién ding vao viéc pham téi”’; ddng thoi, tai diém a khoan 2
Piéu 106 cua Bo luat TH tung hinh su quy dinh: “Vdr chitng la cong cu, phirong
tién pham toi, vat cam tang trit, luu hanh thi bi tich thu, nop ngdn sdch nha
nwoc hodc tiéu huy”.

[3] Trong vu an nay, Lé Kim T su dung chiéc xe 6 to con, nhin hiéu
Ford, loai Everest, san xudt nam 2018, mau trang, bién kiém soat 43A-476.56,
dung tén 8¢ htru cua minh dé lam phuong tién thyc hién hanh vi pham tdi, xe ¢
gia tri su dung nén can phai tich thu sung quy nha nudc. Do vay, viéc Toa an
cap phuc tham chap nhan khang cao cua nguoi co quyén loi, nghia vu lién quan
dé stra ban an so tham, tuyén tich thu chiéc xe 6 to con, nhin hiéu Ford, loai
Everest, san xuit nim 2018, mau tr:fmg, bién kiém soat 43A-476.56, giao cho co
quan Thi hanh 4n c6 tham quyén tién hanh ban dau gia dé tich thu 1/2 gia tri cua
chiéc xe phan sé hitu ctia Lé Kim T, tra lai cho ba Nguyén Thi Kim T1 1/2 gia
tri ctia chiéc xe 1 ¢o sai 1am nghiém trong trong viéc ap dung phap luat.

[4] Do @6, Quyét dinh khang nghi giam ddc tham s6 11/QD-VC2 ngay
13/02/2025 cta Vién truong Vién kiém sat nhan dan cip cao tai Da Néing 1a c6
cin ctr chap nhan.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 1 Diéu 382; khoan 2 Diéu 388; Diéu 390 ctia B luat TS
tung hinh su;

1. Chap nhan Quyét dinh khang nghi giam dbc tham 5O 11/Qb-VC2
ngay 13/02/2025 ctia Vién truong Vién kiém sat nhan dan cip cao tai Pa Néng.

2. Huy Ban an hinh sy phuc ~tham‘ sO 191/2024/HS-PT ngay 17/9/2024
cua Toa an nhan dan thanh ph6 Da Nang v€ phéan xur ly vat chimg va gitr nguyén
Ban an hinh sy so tham s6 89/2024/HS-ST ngay 26/6/2024 cua Toa an nhan dan
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quan Hai Chau, thanh phd Da Ning vé phan xu Iy vat ching dbi véi chiée xe 6
td con, nhan hiéu Ford, loai Everest, san xuit nim 2018, mau tréng, bién kiém
soat 43A-476.56.

3. Cac phan quyét dinh khac cua Ban 4n hinh sy phuc tham sb
191/2024/HS-PT ngay 17/9/2024 cta Toa an nhan dan thanh phd Pa Ning
khéng bi khang nghi tiép tuc c6 hiéu luc phép lut.

4. Quyét dinh ctia Hoi ddng giam dbc tham co hiéu luc phap luat ké tir
ngay ra quyét dinh./.

Noi nhén: TM. UY BAN THAM PHAN
- Toa 4n nhan dan tdi cao - Vu GPKT [; THAM PHAN - CHU TOA PHIEN TOA
- VKSND cép cao tai ba meg;

- TAND thanh ph6 Pa Néng;

- TAND quan Hai Chau, thanh phd Da Néng;

- VKSND thanh phb Pa Ning;

- VKSND quéan Hai Chau, thanh phd Pa Ning;

- Cong an thanh phd Pa Ning;

- Cuc THADS thanh phd Pa Ning; Lé Van Thu’(‘)’ng

- Chi cuc THADS quan Hai Chau, thanh phd Pa Nang;

- Nguoi tham gia t6 tung (theo dia chi);

- Luu: H/so vu an, Vu GBT, TT (03 ban);

Phong HCTP va Phong LTHS.



