TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI PA NANG Doc lap - Tw do - Hanh phuc

Ban an s6: 258/2024/HS-PT
Ngay 16-6-2024

NHAN DANH
NUGC CONG HOA XA HQOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom c¢6:

Thdm phan - Chii toa phién toa: Ong Pham Viét Cudong

Cdc tham phén: Ong Tran Qudc Cuong

Ong Tran Pirc Kién.

- Thur ky phién toa: Pham Minh Hoang - Thu ky Toa 4n nhan dan cap cao tai Pa Nang.

- Dai dién Vién kiém sdat nhan dan cdp cao tai Pa Nang tham gia phién toa: Ong
Poan Minh Lac - Kiém sat vién.

Ngay 16-6-2024, tir diém ciu trung tdm tai try s& Toa 4n nhan dan cap cao tai Pa
Néng két ndi véi diém cau thanh phan tai tru s¢ Toa an nhan dan tinh Quang Nam va
diém cau thanh phén tai Trai tam giam thudoc Cong an tinh Quang Nam xét xir phuc
tham cong khai bang hinh thirc truc tuyén vu 4n hinh su thy 1y sé 260/2024/TLPT-HS
ngay 23-5-2024 ddi véi bi cdo Nguyén Thi Nhu L va bi céo khac, do c6 khang cdo cua
cac bi cdo dbi véi Ban an hinh su so tham sd 24/2024/HS-ST ngay 10-4-2024 cia Toa
an nhan dan tinh Quang Nam.

- Cdc bi cao khang cdo:

1. Nguyén Thi Nhu L, sinh ngay 08-11-1994 tai Quing Nam; noi ding ky HKTT
va chd ¢: Thon H, xi T, huyén N, tinh Quang Nam; dan toc: Kinh; quéc tich: Viét Nam;
ton gido: Khong; gidi tinh: Ni; trinh d6 van hoa: 12/12; nghé nghiép: Ké toan; con ong
Nguyén D, sinh nim 1965 va ba bang Thi N, sinh ndm 1966; chong 13 Tran Puc Hong
K, sinh nam 1994 va c6 01 con; tién an, tién su: Khong.

Bi c4o bi tam giit ngay 04-11-2022; dén ngay 12-11-2022, duoc thay d6i bang bién
phap ngin chan Cam di khoi noi cu tru.

Bi c4o bi bit tam giam lai ngay 27-10-2023, hién dang bi tam giam tai Trai tam
giam Cong an tinh Q, c6 mit tai diém cau thanh phan.

2. Nguyén Thi K1, sinh ngdy 06-8-1995 tai Quang Nam; noi ding ky HKTT va
chd &: Thon T, xd T, huyén N, tinh Quang Nam; dan toc: Kinh; quéc tich: Viét Nam;
t6n gido: Khong; gidi tinh: Ni¥; trinh d6 van héa: 12/12; nghé nghiép: Ké toan; con 6ng
Nguyén L1, sinh nam 1973 va ba Pang Thi Kim T, sinh ndm 1976; chéng la Pinh
Thanh N1, sinh nim 1992; tién é4n, tién su: Khong.
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Bi c4o bj bat ggély‘04—11—2022‘, hién dang b1 tam giam tai Trai tam giam Cong an
tinh Q, c6 mat tai diém cau thanh phan.

- Nguweoi tham gia 16 tung c6 lién quan dén khéng cdo:

Nguwoi bao chita cho bi cao Nguyén Thi Nhu L:

Luat su ,Vﬁ Minh T1 - Yén phong Luat su Vii Minh T1, Ehuég Poan Lué:[ su tinh
Q; dia chi: S6 A T, thanh pho T, tinh Quang Nam, c6 mat tai di€ém cau thanh phan.

Nguwoi bao chita cho bi cao Nguyén Thi K1:

Luat su Pinh Xuan L2 - Céqg ty L4~1, thudc Boan Lu§1t su thanh phé b: dia chi: S6
E T, phuong H, quan H, thanh pho Pa Nang, c6 mat tai di€ém cau trung tam.

Nguyén don dan sy

Cong ty TNHH P1; dia chi try sé: Thon D, xa T, huyén N, tinh Quang Nam.

Nguoi dai dién theo phap ludt:Ba Nguyén Thién M - Chtrc vu: Chu tich cong ty;
dia chi cu tra: S6 C, duong A, phuong H, thanh phd T, Thanh phd H6 Chi Minh, vang
mat.

Ngueoi dai dién theo ity quyén:

- Ong Huynh Luu Q - Chirc vu: Phu trach phap ly Cong ty TNHH P1; dia chi:
Thon D xa T, huyén N, tinh Quang Nam, c6 mit tai diém cau thanh phan.

- Ong Bui Tran Nhéan T2 - - Chac vu: Pho Giam doc’ Van phong THACO tai C,
thugc Cong ty CP T6; dia chi: S6 G T, phuong T, thanh phd T, tinh Quang Nam, c6 mét
tai diém cau thanh phan.

Nguoi c6 quyén loi, nghia vu lién quan, dong thoi la nguwoi lam chirng:

- Ba Nguyén Thi M1, sinh pém 1979; dia chi cu tra: Thon L, xa T, huyén N, tinh
Quang Nam, c¢6 don xin x€t Xr vang mat.

- Ong Tran DPic Héng K: sinh nam 19945 dia chi cu tra: Thon H, xa T, huyén N,
tinh Quang Nam, c6 mat tai di€ém cau thanh phan.

- Ong Nguyén Vin H, sir}h nam 1997; dia chi cu tra: Thon T, xa T, huyén N, tinh
Quang Nam, c6 mat tai diém cau thanh phan.

- Ong Bui Nhan T3, sinh nam 1979; dia chi cu tri: S0 G T, phudng T, thanh phd
T, tinh Quang Nam, c6 mat tai di€ém cau thanh phan.

- Ba V6 Luu Nam A, sinh nam 1979; dia chi cu tra: Khoi phé H, phuong A, thanh
pho T, tinh Quang Nam, c¢6 don xin xét xtr vang mat.

~ - Chi Ho Thi Kim P, sinh ndm 2000; dia chi cu tri: Khoi pho P, phuong A, thanh
pho T, tinh Quang Nam, vang mat.

- Ba Déng Thi Kim T4, sinh nam 1976; dia chi cu tra: Thon T, xa T, huyén N, tinh
Quang Nam, vang mat.

- Ba Nguyén Thi M1, sinh nam 1979; dia chi cu tra: Thon L, xa T, huyén N, tinh
Quang Nam, vang mat.

NOI DUNG VU AN:
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Theo cac tai liéu co6 trong ho so vu an va dién bien tai phién toa, noi dung vu dan
duwoc tom tat nhuw sau:

Ngay 02-11-2022, Vin phong dai dién tai C ctua Cong ty Co phén T6 c6 Van ban
s6 68/2022-VPCL giri Co quan Canh sat diéu tra Cong an tinh Q de nghi hd tro diéu tra
cac hanh vi chiém doat tai san cta cong ty. Sau khi tiép nhan nguon tin t01 pham, Co
quan Canh sat diéu tra Cong an tinh Q tién hanh thu 1y, giai quyét. Két qua diéu tra xac
dinh nhu sau:

Tir ndm 2018 dén thang 10-2022, nham giam tai lvgng coéng viée va thoi gian
chuyén tién giira cac don vi, giam lugng tién ton trong tai khoan va str dung co6 hiéu qua
dong tién ban hang hing ngay, Cong ty Co phan T6 (sau day viét tit 1a Cong ty P1) c6
chu truong st dung dich vu Internet Banking dé thuc hién cac giao dich chuyén tién
trong hé théng ndi bd (cac cong ty truc thudc ciia Cong ty P1). Bé dam bao thuc hién
nghiép vu chuyén tién, nhan su ké toan nghiép vu (Ké toan Ngan hang) dugc giao trach
nhiém thuc hién chuyén tién s& duoc dang ky sb dién thoai hodc Email c4 nhan dé nhan
mat khau xac minh OTP (d6i véi Ngan hang TMCP C - V, Ngan hang TMCP QI - M2,
Ngéan hang TMCP N2 - V1) hoic dugc giao quyén quan 1y truc tiép 02 Token 13 ma tao
lénh (T) va T5 duyét Iénh (Thaco 4) ddi v6i cac Ngan hang nudc ngoai 1a Ngan hang
TNHH Mot thanh vién H2 (Viét Nam), Ngan hang M3 (Nhat Ban) - Chi nhanh Thanh
phd H dé thuc hién nghiép vu chuyén tién trong hé thong cac cong ty ndi bd ctia Cong
ty P1.

Pé thuc hién cha truong trén, Cong ty P1 di ban hanh cac Théng bao s6 33/TB
ngay 31-3-2018, Thong béo sé 35/TB ngay 02-4-2019, To trinh s6 TT20/BTC ngay 24-
3-2020 quy dinh quy trinh chuyén tién qua Internet Banking va viéc st dung dich vu
Internet Banking chuyen tién chi duoc thyc hién trong ndi bd cac Cong ty THACO,
khong dugc chuyén ngoai hé thong trir truong hop ndp thué, thanh toan tién dién, nudc
va tién luong cho can bd, cong nhan vién.

Loi1 dung viéc dugce giao nhi¢ém vu thyc hién cac giao dich chuyén tién qua dich vu
Internet Banking, Nguyén Thi Nhu L va Nguyén Thi K1 14 nhan vién K& toan Ngan
hang cua Cong ty TNHH P1 (sau day viét tat la Cong ty P1, 1a Cong ty thanh vién cua
Cong ty P1), da nhiéu 1an chuyén tién truc tiép tir tai khoan cua Cong ty P1 dén cac tai
khoan c& nhan cua L, K1 hodc cia ngudi than cia cac bi céo dé chiém doat, cu thé nhu
Sau:

1. B6i v6i Nguyén Thi Nhu L:

Nguyén Thi Nhu L duoc Cong ty P1 tuyén dung vao vi tri ké toan tir ngay 26-10-
2017. Tur thang 10-2017 dén thang 09-2021, L dugc giao nhiém vu Ké toan Ngan hang
v6i cong viée giao dich hd so ching tir thanh toan véi Ngan hang, hach toan nghiép vu
lién quan dén tién giri Ngan hang 1én phan mém ké toan, luu trir ching tir ké toan theo
quy dinh. Ttr thang 10-2021 dén thang 8-2022, L dugc chuyén sang nhiém vu Ké toan
xuat hoa don cho cong ty. Tir thang 9-2022 dén ngay 08-10-2022 (thoi diém cong ty
phat hién vy V1ec) L dugc chuyén sang lam Ké toan quan tri vat tu, phu ting du lich.

Pé che glau hanh vi va dé cong ty khong phat hién viéc bi chiém doat tién trén
phan mém ke toan ctia cong ty. Trong thoi gian dugc giao nhiém vy Ké toan Ngan
hang, Nguyén Thi Nhu L da hop thtrc hoa cac khoan tién chiém doat bang cach chia nho
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cac khoan tién véi cac ndi dung: Phi Ngdn hang, phi chiét khdu, phi chuyén tién, phi
Ngén hang L5 (phi mé hé so vay).... cia Cong ty P1 déi véi doi tac la Ngan hang M4 -
Chi nhanh Thanh phd H hodc néi dung thé hi¢n viéc Cong ty P1 thanh todn cong no cac
khodn chi nay cho cdc déi tac, tam ung tzen phuc vu cac hoat dong cua Cong ty.
Nguyén Thi Nhu L d4 nhiéu lan ti y chuyén tién tir tai khoan so 041548 tai Ngan hang
M4 - Chi nhanh Thanh phé H cua Cong ty P1 vao tai khoan 50 56210002704155 cua L
tai Ngan hang B, tai khoan sd 0651000835439 tai Ngan hang V1 hodc tai khoan so
0651000810180 tai Ngan hang V1 cta Tran Puc Hong K (1a chdng cua L), tai khoan sd
1012451498 tai Ngan hang V1 ctia Ho Thi Kim P (em dau cua L) va tai khoan sO
0651000841123 tai Ngan hang V1 cua H6 Thi Kim L3 (chi rudt cua H6 Thi Kim P). Tir
nam 2020, L da 41 lan chuyen khoan dén céac sb tai khoan Ngén hang ndi trén voi tong
s6 tién 1a 3.255.478.288 ddng, phi Ngan hang cho cac lan chuyén tién 1a 462.000 dong,
cu thé:

- Nam 2020: 05 lan chuyen tién dén tai khoan s6 56210002704155 tai Ngén hang
B cua L, sb tlen 13 69.178.450 dong, phi Ngan hang 1a 55. 000 dong, 03 lan chuyén tién
dén tai khoan s6 0651000835439 tai Ngan hang V1 cua L, sb tién 13 65.189.000 dong,
phi Ngan hang 14 11.000 dong; 01 lan chuyén tién dén tai khoan s6 0651000841123 tai
Ngan hang V1 ctia H6 Thi Kim L3, s6 tién 13 40.000.000 dong; 04 1an chuyén tién dén
tai khoan s6 1012451498 tai Ngan hang V ctia H6 Thi Kim P, s tién 1a 143.089.831
dong, phi Ngan hang 1a 44.000 dong; 02 lan chuyén tién dén tai khoan s
0651000810180 tai Ngan hang V1 caa Tran Puc Hong K, so tién 1a 17.295.000 dong,
phi Ngan hang 1a 22.000 dong.

- Nam 2021: 10 lan chuyén chuyén tién dén tai khoan s6 1012451498 tai Ngan
hang V cua H6 Thi Kim P, s6 tién 1a 1.470.726.007 dong, phi Ngan hang 1a 154.000
dong.

- Nam 2022: 16 lan chuyén tién dén tai khoan s6 0651000835439 tai Ngan hang
V1 cua L, sé tién 1a 1.450.000.000 ddng, phi Ngan hang 1a 176.000 dong.

Bén trude ngay 08-10-2022, Nguyén Thi Nhu L d3 06 1an chuyén tra lai cho Cong
ty P1 tong sd tién 1a 1.577.596.494 dong, cu the Trong nim 2021, L ¢6 03 1an chuyén
lai tai khoan Ngan hang M3 cua Cong ty, s tién 1 684.675.494 dong, trong thot gian tur
ngay 03-6-2022 dén ngay 06-10-2022 (trudc ngay bi phat hién), L c6 03 lan chuyén lai
tai khoan Ngan hang M3 cua cong ty, s tién 12 892.921.000 dong. S6 tién L chiém doat
va chua chuyén tra lai cho cong ty 1a 1.677.881.794 dong Sau khi bi cong ty phat hién,
tu ngay 10-10-2022 dén ngay 02-11-2022, L da nhiéu lan ndp toan bo so tién da chiém
doat. Tong so tién L da ndp lai cho cong ty 13 3.255.940.288 dong.

2. Pdi v6i Nguyén Thi K1

Nguyén Thi K1 duoc Cong ty P1 tuyén dung vao vi tri nhan vién Ké toan tir ngay
14-11-2019, véi cong viée cu thé 1a nhan vién Ké toan Ngan hang, 1am viéc tai Cong ty
P1, K1 dugc Phong Tai chinh cong ty giao quan 1y cac so tai khoan co sir dung dich vu
Intrernet Banking gom: Tai khoan s6 3311100012002 tai Ngan hang M2; tai khoan s
651001E+11 tai Ngan hang V1, tai khoan sb 117000046803 tai Ngan hang V va tai
khoan s6 090-529652-001 tai Ngan hang H2.


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20LC
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%A2n%20ph%E1%BB%91i%20THACO%20AUTO
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MUFG
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%A2n%20ph%E1%BB%91i%20THACO%20AUTO
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C6%B0%20L%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008-11-1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20B%C3%ACnh,%20x%C3%A3%20Tam%20H%C3%B2a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MUFG
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MUFG
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%A2n%20ph%E1%BB%91i%20THACO%20AUTO
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20BIDV
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietcombank
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietcombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20H%E1%BB%93ng%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20An,%20x%C3%A3%20Tam%20H%C3%B2a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietcombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Kim%20Ph%E1%BB%A5ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%20Ph%C3%BA%20%C3%82n,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietcombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Kim%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Kim%20Ph%E1%BB%A5ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%20Ph%C3%BA%20%C3%82n,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20BIDV
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20BIDV
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietcombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietcombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Kim%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietinbank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Kim%20Ph%E1%BB%A5ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%20Ph%C3%BA%20%C3%82n,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietcombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20H%E1%BB%93ng%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20An,%20x%C3%A3%20Tam%20H%C3%B2a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietinbank
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietinbank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Kim%20Ph%E1%BB%A5ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%20Ph%C3%BA%20%C3%82n,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietcombank
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietcombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C6%B0%20L%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008-11-1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20B%C3%ACnh,%20x%C3%A3%20Tam%20H%C3%B2a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%A2n%20ph%E1%BB%91i%20THACO%20AUTO
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%A2n%20ph%E1%BB%91i%20THACO%20AUTO
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MUFGbank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MUFGbank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ki%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006-8-1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20Ch%C3%A1nh,%20x%C3%A3%20Tam%20M%E1%BB%B9%20T%C3%A2y,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ki%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006-8-1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20Ch%C3%A1nh,%20x%C3%A3%20Tam%20M%E1%BB%B9%20T%C3%A2y,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20THACO
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%A2n%20ph%E1%BB%91i%20THACO%20AUTO
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%A2n%20ph%E1%BB%91i%20THACO%20AUTO
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MBbank
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietcombank
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietinbank
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20HSBC

Qua trinh cung lam viéc tai Phong ké toan Cong ty P1, Nguyén Thi K1 1am chung
bd phan voi Nguyén Thi Nhu L, K1 phét hién thay tién phi phat sinh cao hon nhiing
thang trudc, nén da klem tra va phat hién L c6 hanh vi chiém doat tién ctia Cong ty P1
thong qua tai khoan sb 041548 tai Ngan hang M4. Khi K1 hoi L nhitng but toan lién
quan dén tai khoan Ngan hang nay, thi L bao s& giai trinh voi sép 1a ba Nguyén Thi
Diém H1. Pong thoi, do cing phong lam viéc, nén khi nghe L giai thich v6i ba H1 1a
“S6 tién d6 1a phi mo LC Upas ndi dia” thi K1 biét L da lam chimg tir gia dé giai thich
véi ba H1, chiém doat tién cua cong ty. Vi viéc mé “LC Upas noi dia” 1a do K1 lam va
khoan phi nay s€ trir vao tai khoan Ngéan hang V, chr khong trir vao tai khoan Ngan
hang MUFG cua cong ty. Tuy nhién, K1 khong bdo cao viéc nay véi ba H1, ma ndi véi
L vé viéc K1 da phat hién ra viéc lam cua L, L trd 161 “Chi 16 hach toan 1§y tién rdi, em
xem nhu khong biét dum chi”. Kiéu im ling va khong néi véi ai chuyén nay.

Sau do, do can tién dé sir dung cho muc dich c4 nhan, nén K1 nay sinh y dinh
chiém doat tién cua Cong ty P1 AUTO theo phuong thirc, thu doan nhu cua L. Tu thang
6-2021 dén thang 10-2022, K1 d4 nhiéu lan chuyen tién ctia cong ty tir cac tai khoan s
3311100012002 tai Ngan hang M2, tai khoan s6 651001E+11 tai Ngan hang V1, tai
khoan s6 117000046803 tai Ngan hang V, tai khoan s6 090-529652-001 tai Ngan hang
H2 dén cac tai khoan ciia K1 gom: Tai khoan sé 1019930361 tai Ngan hang V1, tai
khoan s6 104873486131 tai Ngan hang V, tai khoan s6 56210000774736 tai Ngan hang
B hodc s6 tai khoan s6 1016491448 tai Ngan hang V1 ctia Nguyén Van H (em rudt K1),
tai khoan s 7777701011976 tai Ngan hang M2 cta ba Ding Thi Kim T (me rudt K1);
tong s tién 1a 5.663.797.800 dong, phi Ngan hang cho cac lan chuyén tién 1a 1.141.800
déng, cu thé:

Déi véi tdi khodn s6 117000046803 tai Ngan hang V ctia Cong ty P1:

- Nam 2021: 43 1an chuyén tién dén tai khoan s6 56210000774736 tai Ngan hang
B cuia K1, s6 tién 1a 718.256.000 dong, phi Ngan hang 14 939.400 dong.

- Nam 2022: 06 1an chuyén tién dén tai khoan s6 56210000774736 tai Ngan hang
B cua K1, s tién 1a 153.500.000 dong, phi Ngan hang 1a 123.200 dong; 01 1an chuyén
tién dén tai khoan s 7777701011976 tai Ngan hang M2 cta Pang Thi Kim T, s6 tién 1a
17.019.800 dong; 03 lan chuyén tién dén tai khoan sd 1016491448 tai Ngan hang V1
ctia Nguyén Vin H, s tién 13 95.022.000 dong, phi Ngan hang 14 39.600 dong.

Doi véi tdi khoan so 3311100012002 tai Ngan hang M2 ciia Cong ty P1:

- Nam 2022: 11 lan chuyén tién dén tai khoan s 56210000774736 tai Ngan hang
B cia K1, so tién 1a 3.940.000.000 dong, 01 lan chuyén tién dén tai khoan sb
104873486131 tai Ngan hang V cua K1, sd tién 1a 100.000.000 dong.

DGi véi tai khoan s6 090-529652-001 tai Ngan hang H2 ciia Cong ty P1:

- Nam 2022: 01 1an chuyén tién dén tai khoan sd 56210000774736 tai Ngan hang
B cua K1, s6 tién 1a 10.000.000 dong, phi Ngan hang 1a 9.900 dong; 01 1an chuyén tién
dén tai khoan s6 104873486131 tai Ngan hang V cta K1, sd tién 1a 200.000.000 dong,
phi Ngan hang 14 9.900 dong; 02 1an chuyén tién dén tai khoan s6 1016491448 tai Ngan
hang V1 cta Nguyén Vin H, sb tién 1a 130.000.000 dong, phi Ngan hang 1a 19.800
dong.

Poi véi tai khodn s6 0651000609625 tai Ngan hang V1 ciia Cong ty P1:
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Ngay 10-10-2022, chuyén tién dén tai khoan s 56210000774736 tai Ngan hang B
ctia K1, s6 tién 1a 300.000.000 dong.

Téng s tién Nguyén Thi K1 chiém doat cua Cong ty P1 1a 5.663.797.800 ddong
(ndm ty sau tram sau muoi ba tri¢u bay tram chin muoi bay nghin tam tram dong), phi
Ngén hang cho cac 1an chuyén tién 1.141.800 ddng (mdt triéu mot trim bdn muoi mot
nghin tdm tram dong)

Trong tong sO tién Nguyen Thi K1 chiém doat da néu trén, co6 sd tién
4.440.000.000 ddng Kiéu chiém doat cua cong ty tir ngay 08-10-2022 den ngay 10-10-
2022, K1 khai nhan nhu sau: Sau khi bi phat hién hanh vi chiém doat tién ctia cong ty
(ngay 08-10-2022), v6i muc dich mudn c6 tién dé tra lai cho cong ty, nén tir ngay 08-
10-2022 dén ngay 10-10-2022, K1 nhiéu lan chuyén tong sb tién 1a 4.440.000.000 dong
tir cac tai khoan Ngan hang M2, V1 va Ngan hang H2 cta cong ty dén tai khoan c4 nhan
ctia K1, sau d6 K1 da chuyén 4.040.000.000 ddng vao nhiéu tai khoan Ngan hang khac
nhau dé tham gia dau tu Online théng qua hinh thtrc tha tim, 4n theo ddi cac bai dang
trén TikTok dé huong hoa hong. Tuy nhién, toan bd sé tién 4.040.000.000 dong da bi
cac dbi tuong lira dao chiém doat, nén K1 khong thé chuyén tra tién lai cho cong ty.
Hién nay, K1 dd c6 don t6 giac toi pham va Co quan Canh sat diéu tra Cong an tinh Q
d3 ra Quyét dinh khoi t6 vu an s6 17/QD-CSPT ngay 15-02-2023 vé t6i “Lira dao
chiém doat tai san” theo quy dinh tai khoan 4 Diéu 174 cta Bo luat Hinh su.

Qua trinh diéu tra, Nguyén Thi K1 da chuyén tra lai cho cong ty sb tién
370.000.000 dong va ba Pang Thi Kim T di ndp vao tai s6 56210000774736 tai Ngan
hang B ctia Nguyén Thi K1 s6 tién 200.000.000 dong, K1 da chuyén toan b s tién nay
dén tai khoan s6 104873486131 tai Ngan hang V cua K1 dé tiép tuc khac phuc hau qua
do K1 giy ra. Hién nay, tai khoan s6 104873486131 tai Ngan hang V cia K1 di bi
phong toa.

3. Ngoai ra, thoi gian tir thang 3-2022 dén thang 8-2022, Nguyén Thi Nhu L va
Nguyén Thi K1 con nhiéu 1an t6 chirc thuc hién hanh vi chiém doat tién cta Cong ty P1,
cu thé: Lai c6 nhiém vu chuyén tién tir tai khoan Ngan hang M4 cua cong ty vao tai
khoan c4 nhén cua L tai Ngan hang V1, sau d6 thong bao cho K1 tong sd tién da chiém
doat duoc, K1 s€ hach toan khéng tién chi trén phé‘m mém ké toan cua cong ty cho phu
hop v6i sd tién trén (L da chuyén sang bo phan ké toan khéc, nén phai nhd K1 hach toan
khéng trén phan mém ké toan), sau d6 ca hai chia nhau tiéu xai ca nhan. Tong sd tién
hai bi cdo cung nhau thuc hién hanh vi chiém doat tién cua cong ty la 280.000.000 déng
va chuyén vé tai khoan Ngan hang cua L. Véi viéc gitip stc cho L, K1 duoc L nhiéu lan
chuyén tién dén sd tai khoan 56210000774736 tai Ngan hang B cta K1 tong so tién 1a
140.000.000 dong. S6 tién 280.000.000 dong nay nam trong tong so tién 3.255.478.288
dong va da duoc L khac phuc toan bo cho cong ty.

Vé trach nhiém dan sy:

Nguyén Thi Nhu L di ty nguyén bdi thuong toan bd sé tién chiém doat con lai 1a
1.677.881.794 dong. Nguyén Thi K1 di tu nguyén boi thuong 570.000.000 dong; K1
con lai phai tiép tuc bdi thuong cho cong ty sb tién 13 5.093.797.800 dong.

Tai Bdn dn hinh sy so tham sé 23/2024/HS-ST ngay 09-4-2024, Toa dn nhdn dén
tinh Quang Nam:
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1. Ap dung diém a khoan 4, khoan 5 Diéu 353; cac diém b, s, t khoan 1, khoan 2
Piéu 51; diém a, g khoan 1 Diéu 52 va khoan 1 Diéu 54 cua B luat Hinh su, xt phat:

Nguyén Thi K1 18 (mudi tdm) nim ti vé toi “Tham 6 tai san”. Thoi han chip hanh
hinh phat tu tinh tir ngay 04-11-2022.

Cam bi cdo dam nhiém cong viéc Ké toan trong thoi han 02 (hai) nam, ké tir ngay
chap hanh xong hinh phat ti1.

2. Ap dung diém a khoan 4, khoan 5 Diéu 353; cac diém b, s, t khoan 1, khoan 2
Piéu 51; diém a, g khoan 1 Piéu 52 va khoan 1 Piéu 54 cua Bo luat Hinh su, xu phat:

Nguyén Thi Nhu L 15 (mudi 1dm) nim t0 vé toi “Tham 6 tai san”. Thoi han chip
hanh hinh phat tu tinh tor ngay 27-10-2023 (duoc trir thoi gian tam gilr tor ngay 04-11-
2022 dén ngay 12-11-2022).

Cam bi cdo 1am cong viéc Ké toan trong thoi han 02 (hai) nam, ké tir ngay chap
hanh xong hinh phat tu.

3. V& trach nhiém dan su: Ap dung Diéu 48 cua Bo luat Hinh su; cac Diéu 584,
585, 586 va 589 cua B§ luat Dan su.

- Budc bi cao Nguyén Thi K1 tiép tuc boi thuong thiét hai vé tai san cho Cong ty
TNHH P1 s tién 5.094.939.600 dong (nim ty khong tram chin muoi bon triéu chin
trim ba chin nghin sau trim dong).

Ngoai ra, ban an so thdm con quyét dinh xir Iy vat chtng, an phi va thong bao
quyén khang cdo theo quy dinh cua phap luat.

- Ngay 14-4-2024, Nguyén Thi Nhu L khang c4o xin gidm hinh phat.

- Ngay 16-4-2024, Nguyén Thi K1 khang c4o xin giam hinh phat.

Trén co so noi dung vu dn, can ciwr vao cdc tai liéu co trong ho so vu dn da duoc
tranh tung tqi phién toa,

NHAN PINH CUA TOA AN:

[1]. Sau khi xét xtr so thdm, cac bi cdo Nguyén Thi Nhu L va Nguyén Thi K1 khang
c4o0 ban 4an. Pon khang cdo ctia bi cdo 1a trong thoi han quy dinh tai khoan 1 Piéu 333
ciia BO luat T6 tung hinh su, do d6 Hoi déng x&t xur quyét dinh dua vu an ra xét xtr phic
tham.

Tai phién toa cac bi cdo gilt nguyén khéng cdo; dai dién Vién kiém sat nhan dan cap
cao tai Pa Ning dé nghi Hoi dong xét xir phiic thdm can ctr diém b khoan 1 Piéu 355
va diém c khoan 1 Diéu 357 cta B luat T4 tung hinh sy.

Chéap nhéan khang cdo clia cac bi cdo Nguyén Thi Nhu L va Nguyén Thi K1; sta
ban 4an hinh sy so thim theo huéng giam hinh phat cho ca hai bi cdo.

Cac bi cdo, Luat su bao chita cho cac bi cdo tranh luan cong khai; néi 101 sau cung
cac bi cao déu thé hién thai do an nan, hi cai va dé nghi dugc chép nhan khéang céo.

[2]. Xét khang cdo cua cac bi cao:

[2.1]. V& t6i danh:

Tir nam 2020 dén nam 2022, Nguyén Thi Nhu L va Nguyén Thi K1 1a Ké toan
dugc Cong ty P1 giao quan 1y cac ma mat khau xac minh OTP va quan 1y truc tiép 02
Token l1a ma tao Iénh (T) va T5 duyét 1énh (Thaco 4). Loi dung viéc dugc giao nhi€ém
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vu quan 1y mat khau OTP, quan ly cdc ma tao 1énh va ma duyét Iénh Token, K1 va L da
hop thirc hod céc khoan tién chiém doat bang cach chia nho cac khoan tién véi cac noi
dung nhu: Phi ngdn hang, phi chiét khau, phi chuyén tién, phi ngan hang L5 (phi mé ho
so'vay)...caa Cong ty P1 d6i voi ddi tac 1a Ngan hang M4 - Chi nhanh Thanh phé H
hozc nodi dung thé hién viéc Cong ty P1 thanh toan cong no cac khoan chi nay cho 1a cac
ddi tac, tam ung tién phuc vu cac hoat dong cia cong ty dé cong ty khong bi phat hién,
cu thé nhu sau:

- Doi v6i Nguyén Thi Nhu L:

Trong thoi gian dugc giao nhiém vu Ké toan Ngan hang tir nim 2020 dén nim
2022, Nguyén Thi Nhu L d3 41 1an tu y chuyén tién tir tai khoan s6 041548 mé tai Ngan
hang M4 - Chi nhanh Thanh phd H ctia Cong ty P1 vao tai khoan c4 nhan cua L s
56210002704155 mé tai Ngan hang B va tai khoan s 0651000835439 mo tai Ngan
hang V1 hoic cac tai khoan s6 0651000810180 mé tai Ngan hang V1 ctia Tran Puc
Hong K (1 chong cua L), tai khoan s6 1012451498 mé tai Ngan hang V1 cua HO Thi
Kim P (1a em dau cua L) va tai khoan s6 0651000841123 mé tai Ngan hang V1 cia Ho
Thi Kim L3 (1 chi rudt caa H6 Thi Kim P) véi tong sb tién 1a 3.255.478.288 dong (ba
ty hai trdm nim muoi lam triéu bon trim bay muoi tdm nghin hai trim tdm muoi tim
d6ng), phi Ngan hang cho céc 1an chuyén tién 1a 462.000 dong (bdn trim sau muoi hai
nghin déng).

- B6i véi Nguyén Thi K1:

Nam 2019, K1 duoc tuyén dung vao lam Ké toan va lam chung bd phan véi
Nguyén Thi Nhu L, K1 phat hién L ¢6 hanh vi chiém doat tién cua Cong ty P1, thong
qua tai khoan sd 041548 mé tai Ngan hang M4, nhung K1 khong béo cdo cong ty, ma
nay sinh y dinh chiém doat tién cua cong ty. Tur thang 6-2021 dén thang 10-2022, dé
chiém doat dugc tién ciia cong ty ma khong bi phat hién, K1 da nhiéu lan chuyén tién tir
cac tai khoan s6 3311100012002 tai Ngan hang M2, tai khoan s6 651001E+11 tai Ngan
hang V1, tai khoan s6 117000046803 tai Ngan hang V, tai khoan s6 090-529652-001 tai
Ngén hang H2 cta Cong ty P1 dén cac tai khoan cua K1 gom tai khoan s6 1019930361
tai Ngan hang VI, tai khoan sd 104873486131 tai Ngan hang V, tai khoan sb
56210000774736 tai Ngan hang B hodc tai khoan sd 1016491448 mo tai Ngan hang V1
ciia Nguyén Vin H (em rudt ctia K1), tai khoan s6 7777701011976 tai Ngan hang M2
ctia ba Ping Thi Kim T (me rudt caa K1) dé chiém doat tong sd tién 1a 5.663.797.800
ddng (nim ty sdu trim sau muoi ba triéu bay tram chin muoi bay nghin tam tram dong),
phi Ngan hang cho cac lan chuyén tién 1.141.800 dong (mot triéu mot trim bén muoi
mot nghin tAm trim dong).

Ngoai ra, trong khoang thoi gian tir thang 3-2022 dén thang 8-2022, Nguyén Thi
K1 va Nguyén Thi Nhu L con nhiéu 1an t6 chtrc thuc hién hanh vi chiém doat tién cta
Cong ty P1, cu thé: Lai c6 nhiém vu chuyén tién tir tai khoan Ngan hang M4 cua cong
ty vao tai khoan ca nhan cua L tai Ngan hang V1, sau d6 thong bao cho K1 tong s tién
da chiém doat duoc, K1 s€ hach toan khéng tién ch1 trén phan mém ké toan cua cong ty
cho phu hop véi s6 tién trén roi ca hai chia nhau tiéu xai ca nhan. Tong s6 tién ma K1
va L chiém doat cta cong ty 12 280.000.000 dong va chuyén vé tai khoan cua L (trong
tong so tién 3.255.478.288 dong da néu trén). Vi viée giup stre cho L, K1 dugc L nhiéu
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lan chuyén tién dén s tai khoan sd 56210000774736 tai Ngan hang B cta K1, voi tong
s6 tién 14 140.000.000 déng (mdt trim bén muoi triéu dong).

Vi hanh vi pham t0i va hu qua nhu dé néu trén, Toa an nhan dan tinh Quang
Nam két an Nguyén Thi Nhu L va Nguyén Thi K2 t6i “Tham 6 tai san” theo diém a
khoan 4 Piéu 353 cua Bo luat Hinh su 1a ¢ cin ct, ding phap luat.

[2.2]. V& hinh phat:

Nguyén Thi Nhu L va Nguyén Thi K1 c¢6 ddy du ning lyc hanh vi dan su, du nhan
thirc dé danh gia va phan bi¢t duoc viéc lam cta minh. Khi dugc tuyén dung vao lam
viéc tai Cong ty P1 AUTO cac bi céo déu co chung chi chuyén moén, nghiép vu, duoc
cong ty giao nhiém vu tryc tiép quan 1y tai san, nhung vi dong co vu loi ca nhan, cac bi
cao da loi dung chuc trach, nhiém vu duoc giao, théng nhét thuc hién hanh vi hop thuc
hoa cac khoan tién ctia Cong ty P1 bang cach chia nho cac khoan tién ctia cong ty doi
v6i cac d6i tac dé chiém doat hang ty dong. Trong d6, Nguyén Thi Nhu L 13 ngudi dau
tién dung thu doan gian ddi bang cach hop thirc hoa va chia nho cac khoan tién véi cac
ndi dung nhu: Phi Ngan hang, phi chiét khau, phi chuyén tién, phi ngan hang L5 (phi
mo ho so vay).... dé chiém doat 3.255.478.288 dong; con Nguyén Thi K1, khi phét hién
L thyc hién hanh vi chiém doat tién cta cong ty, bi cao khong bao cdo vdi quan 1y cong
ty, ma lai thuc hién hanh vi gian déi voi véi cach thirc thi doan giéng nhu L da thuc
hién va chiém doat ciia cong ty tong s tién 1a 5.663.797.800 dong.

Ngoai ra, trong khoang thoi gian trén, sau khi Nguyén Thi Nhu L rat tir Ngan hang
M3 s tién 280.000.000 dong vé tai khoan cta bi céo (trong so tién 3.255.478.288 dong
cta L), thi L da nhiéu 1an nho K1 gitp bi cdo hoach toan chia nhé sb tién trén nham
tranh sy phat hién ctia cong ty roi ca hai chiém doat so tién nay.

Hanh vi pham tdi cta cac bi cdo 1a nguy hiém cho x3 hoi, khong nhitng giy thiét
hai nghiém trong vé tai san ctia doanh nghiép, anh hudng dén uy tin cia mot b phan
can bd co trach nhiém quan 1y tai san, ma con gay du ludn rat xdu trong nhan déan, anh
hudng ti€u cuc dén nhiéu mat cua doi séng xa hoi. Do d6, can xur phat cac bi cdo hinh
phat nghiém khéc, viéc cach ly cac bi cao ra khoi xa hoi mét thoi gian dai dé cac bi co
ldy d6 1am bai hoc ma cai tao, stra chira 1a diéu can thiét. V&i hanh vi pham toi va hau
qua ma cac bi cdo dé gay ra, Toa an nhan dan tinh Quang Nam xu phat Nguyen Thi K1
18 nam tu, xtr phat Nguyén Thi Nhu L 15 nam ti 13 twong xtng véi tinh chat va muc do
nguy hiém ctia hanh vi pham tdi ctia cac bi céo.

Céc bi cao khang cao xin giam hinh phat, tai phién toa phuc thim cac bi céo déu
thanh khan khai bao, thé hién thai do dn nin hdi cai; déng thoi, xét thay sau khi pham
t6i, Nguyén Thi Nhu L di boi thuong toan b sb tién da chiém doat (3.255.478.288
d6ng), Nguyén Thi K1 di khic phuc 570.000.000 dong, qua trinh diéu tra cac bi cao
tich cuc hop tac voi Co quan Canh sat diéu tra trong diéu tra, xir Iy t6i pham; gia dinh
cac bi cao déu c6 cong voi Cach mang, duoc Nha nude ting thudng huan, huy chuong
khang chién. Ngoai ra, tai Toa an cép phuc tham, céac bi cao déu cung cép duoc tai licu
thé hién Nguyén Thi K1 tu nguyén ndp thém 1.000.000.000 dong dé khic phuc hau qua,
Nguyén Thi Nhu L ty nguyén ndp 140.000.000 ddng dé bdi thuong thay cho K1; ca hai
bi céo déu duoc nguyén don dan sy c6 cong van dé nghi gidm nhe hinh phat. Do tai Toa
an cép phtc tham, cac bi cao déu co thém tinh tiét gidm nhe trach nhiém hinh sy, nén
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C6%B0%20L%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008-11-1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20B%C3%ACnh,%20x%C3%A3%20Tam%20H%C3%B2a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ki%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006-8-1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20Ch%C3%A1nh,%20x%C3%A3%20Tam%20M%E1%BB%B9%20T%C3%A2y,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ki%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006-8-1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20Ch%C3%A1nh,%20x%C3%A3%20Tam%20M%E1%BB%B9%20T%C3%A2y,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C6%B0%20L%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008-11-1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20B%C3%ACnh,%20x%C3%A3%20Tam%20H%C3%B2a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%81u

Hoi ddng xét xur phic thim chap nhan khang céo, giam hinh phat cho ca hai bi cédo dé
thé hién chinh sach nhan dao cta phap luat.

‘ Dbi voi §6 tién tu nguyen bdi thuong cua hai bi céo s& dugce khau trir vao tong sb
tién ma Nguyén Thi K1 phai boi thuong cho Cong ty P1.

Nhu Yéy, }(héng cao cua cac bi cao da duoc Hoi déng x€t XU phic tham xem xét va
cd co s¢ dé chap nhan.

[3]. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khong bi khang
nghi, Ho1 dong xét xtir phiic tham khong xem xét.

[4]. V& 4n phi: Do khang cao duoc chap nhan nén cac bi cao khong phai chiu an
phi hinh sy phuc tham.

Vi céc 1€ trén,

QUYET PINH:

1. Can cir diém b khoan 1 Piéu 355, diém c khoan 1 Piéu 357 cta Bo luat T6 tung
hinh su.

- Chap nhan khang céo cia Nguyén Thi K1 va Nguyén Thi Nhu L.

- Stra Ban 4n hinh sy so tham s6 24/2024/HS-ST ngay 10-4-2024 ciia Toa 4n nhan
dan tinh Quang Nam v¢€ phan Trach nhiém hinh sy d61 voi cac bi cao Nguyén Thi K1 va
Nguyén Thi Nhu L.

2. Vé trach nhiém hinh sy:

2.1. Ap dung diém a khoan 4, khoan 5 Diéu 353; cac diém b, s, t khoan 1, khoan 2
Piéu 51; diém a, g khoan 1 Piéu 52 va khoan 1 Diéu 54 ctia Bo luat Hinh sy, xu phat:

Nguyén Thi K1 17 (mudi bay) nim ti vé t6i “Tham 6 tai san”. Thoi han chap hanh
hinh phat tu tinh tir ngay 04-11-2022.

Cam bi cdo dam nhiém cong viéc Ké toan trong thoi han 02 (hai) nam, ké tir ngay
chap hanh xong hinh phat tu.

2.2. Ap dung diém a khoan 4, khoan 5 Diéu 353; cac diém b, s, t khoan 1, khoan 2
Piéu 51; diém a, g khoan 1 Piéu 52 va khoan 2 Diéu 54 ctia Bo luat Hinh sy, xu phat:

Nguyén Thi Nhu L 14 (muoi bén) nim tu vé téi “Tham 6 tai san”. Thoi han chap
hanh hinh phat tu tinh ttr ngay 27-10-2023 (duoc trtr thoi gian tam gilt tir ngay 04-11-
2022 dén ngay 12-11-2022).

Cam bi cdo 1am cong viéc Ké toan trong thoi han 02 (hai) nam, ké tir ngay chap
hanh xong hinh phat tu.

3. V& trach nhiém dan su:

Ap dung Diéu 48 cua Bo luat Hinh sy; cac Piéu 584, 585, 586 va 589 cta Bo luat
Dan su.

- Budc bi cao Nguyén Thi K1 boi thuong thiét hai vé tai san cho Cong ty TNHH
P1 AUTO s6 tién 5.094.939.600 dong, duoc trir vao sb tién tu nguyén boi thuong 1a
1.140.000.000 dong, theo cac Phiéu thu tién mat s6 PR24060001 ngay 11-6-2024 va
Phiéu thu tién mat s6 PR24060002 ngay 12-6-2024 ctia Cong ty TNHH P1; bi céo con
phai tiép tuc boi thuong 3.954.939.600 dong (ba ty chin trim nim muoi bdn triéu chin
tram ba muoi chin nghin sau trim dong) .
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%A2n%20ph%E1%BB%91i%20THACO%20AUTO
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ki%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006-8-1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20Ch%C3%A1nh,%20x%C3%A3%20Tam%20M%E1%BB%B9%20T%C3%A2y,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C6%B0%20L%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008-11-1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20B%C3%ACnh,%20x%C3%A3%20Tam%20H%C3%B2a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ki%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006-8-1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20Ch%C3%A1nh,%20x%C3%A3%20Tam%20M%E1%BB%B9%20T%C3%A2y,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C6%B0%20L%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008-11-1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20B%C3%ACnh,%20x%C3%A3%20Tam%20H%C3%B2a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ki%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006-8-1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20Ch%C3%A1nh,%20x%C3%A3%20Tam%20M%E1%BB%B9%20T%C3%A2y,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C6%B0%20L%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008-11-1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20B%C3%ACnh,%20x%C3%A3%20Tam%20H%C3%B2a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ki%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006-8-1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20Ch%C3%A1nh,%20x%C3%A3%20Tam%20M%E1%BB%B9%20T%C3%A2y,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ph%C3%A2n%20ph%E1%BB%91i%20THACO
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ph%C3%A2n%20ph%E1%BB%91i%20THACO
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ph%C3%A2n%20ph%E1%BB%91i%20THACO%20AUTO

Ké tir ngay nguoi dwoc thi hanh an cé don yéu cdu thi hanh én, néu nguoi phdi thi
hanh dn khéng chiu thi hanh sé tién trén, thi hang thang con phdi chiu sé tién 1di theo
quy dinh tai Piéu 468 ciia Bé ludt Déan su nam 20135.

Trwong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt Thi
hanh an dan su thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh an dan su co
quyén théa thudn thi hanh én, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi
cuong ché thi hanh dn theo quy dinh tqi cac Piéu 6, 7, 7a va 9 Ludt Thi hanh dn dén su.
Thoi hiéu thi hanh dn ddn sw duoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi hanh
an dan su.

4. Cac quyét dinh khac cta ban 4n so thim khong c6 khang céo, khong bi khang
nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

5. V& an phi phuc tham:

Cin ctr khoan 2 Piéu 136 cua BO luat T tung hinh su; diém h khoan 2 Diéu 23,
khoan 1 Diéu 29 Nghi quyét sb 326/2016/NQ-UBTVQH14 ngay 30-12-2016 cua Uy
ban Thuong vu Quédc hdi quy dinh vé muirc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1¢ phi Toa an.

Nguyén Thi K1 va Nguyén Thi Nhu L khong phai chiu an phi hinh sy phtc tham.

6. Ban an phuc thim c6 hiéu luc phéap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND tinh Quang Nam,; z { ’ 7 .
_TANDTC - Vu I THAM PHAN - CHU TOA PHIEN TOA
- VKSNDCC tai Pa Niang;

- VKSND tinh Quang Nam;

- Co quan CSDPT Cong an tinh Quang Nam;

- Trai tam giam Cong an tinh Quang Nam (Ba ky)
(03 ban, dé giao cho moi bi cao 01 ban);
- S& Tu phap tinh Quang Nam;
- Cuc THA dan sy tinh Quang Nam; Pham Viét Cu’(‘)’ng

- Nguyén don dan sy (theo dia chi);
- Luu: H/so vu én, cac Phong HCTP, LTHS.
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