TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH DPéc 1ap — Tw do — Hanh phc

Ban &n sb: 390/2021/HC-PT
Ngay: 10 - 11 - 2021
V/v Khiéu kién quyét dinh hanh chinh
trong linh vuc quan ly dit dai vé giai
quyét tranh chap.

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phéan — Chii toa phién toa: ~ Ong Hoang Thanh Diing

Cdc Tham phdn: Ong Pham Tri Tuén
Ong Phan Nhyt Binh

- Thw ky phién toa: Ba Trinh Thi Phuong Thao - Thu ky Toa 4n nhan dan
cap cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vign kiém sdt nhan dén cap cao tai Thanh phé Ho Chi Minh
tham gia phién toa: Ong Ha Van Hung - Kiém sat vién.

’ Ngéy 10 thang 11 nam 2021, tai try s6, Toa an nhan dan cap cao tai Théqh
ph6 H6 Chi Minh xet xur phic thdm cong khai vu an hanh chinh thy ly so:

161/2021/TLPT-HC ngay 02 thang 3 ndm 2021 vé viée “Khiéu kién quyét dinh
hanh chinh trong linh vuc quan 1y dat dai vé giai quyét tranh chap”.

Do Ban 4n hanh chinh so tham so‘ 1139/2020/HC-ST ngay 03 thang 8 nam
2020 cua Toa an nhan dan Thanh phd H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vy an ra xét xtr phuc tham s6 2285/2021/QDb-PT
ngay 18 thang 10 nam 2021, giira cac duong su:

- Nguoi khoi kién: Ba Bui Thi X, sinh nam 1927.
Dia chi cu tra: Duong s6 3, T6 2, Khu phd 6, phuong Tr, quan Th (nay la
thanh pho Th), Thanh pho H6 Chi Minh.

Nguoi dai dién hop phép theo iy quyén: Ong Pham Ngoc L, sinh nam
1979. (c6 mat)

Dia chi: duong Ch, Phuong 6, quan T, Thanh phd HO Chi Minh.

- Nguoi bj ki¢n: Chi tich UBND Thanh ph6 H6 Chi Minh (c6 vén ban xin
x€t X vang mat)

Pia chi: dudng L, phuong B, Quan 1, Thanh phé H6 Chi Minh.

- Nguoi co quyén loi, nghia vu lién quan:



1/. Ong Nguyén Vin Tr, sinh nam 1941.

Dia chi: Duong s6 3, khu phd 6, phuong Tr, quian Th (nay 1a thanh phd
Th), Thanh pho H6 Chi Minh.

Nguoi dai dién hop phap theo uy quyén: Ong Nguyén Tan H, sinh nim
1955. (c6 mat)

Dia chi: Duong s6 3, khu phd 6, phuong Tr, quian Th (nay 1a thanh phd
Th), Thanh pho H6 Chi Minh.

2/. Chu tich UBND quan Th (nay la thanh phd Th), Thanh phé H Chi
Minh.

Nguoi dai dién hop phap theo uy quyén: Ong Tran Vian D, Pho Chu tich.
(c6 van ban xin xét Xt vang mat)

- Nguroi khang cdo: Ba Bui Thi X.
NOI DUNG VU AN:

Nguoi khoi kién ba Bui Thi X trinh bay:

Gia dinh ba X da sir dung phan dién tich dat tranh chap tir trudc nam 1975;
c6 ho khau tai dia chi s6 47, dudng sb 3, to 2, khu phé 6, phuong Tr, quén Th,
Thanh phé HO Chi Minh; ba X co6 ké khai dang ky nha dat nop thué day du,
khong c6 tranh chap. Nam 2006, ba X ndp ho so xin cap glay chtng nhan quyén
sir dung dat thi bi ong Nguyén Van Tr ngin chin va tranh chap.

Ngay 12/8/2010, Chu tich UBND quin Th ban hanh Quyét dinh s6
4106/Qb-UBND vé viéc giai quyét tranh chdp dat gia toc ho Nguyen gilta Ong
Nguyén Vian Tr va ba Bui Thi X. Ba X khong dong y da khiéu nai. Ngay
26/9/2011, Chii tich UBND Thanh phé HO Chi Minh ban hanh Quyét dinh sd
4553/QD-UBND vé viéc giai quyét tranh chip dat giita ong Nguyén Vin Tr va ba
Bui Thi X nhung ba X khong dong y.

Nguot khot kién yéu cau Toa an huy Quyét dinh so 4553/Qb-UBND, Cong
nhén quyén st dung dat tranh chap va dé nghi UBND cap gidy chimg nhan quyén
str dung dét cho ba.

‘ Tai van ban ngay 12/11/2012, nguoi bi kién la Chu tich UBND Thanh phé'
Ho Chi Minh co y kién nhu sau:

Theo Trich sao dia b s 027/TS-TTPK-KT ngay 07/01/2009 cua Trung
tam thong tin va dang ky nha dat thudc S¢ Tai nguyén va Moi truong Thanh phd
H6 Chi Minh, ngudn goc dat tranh chap do ong Nguyén Vin C (6ng cia ong
Nguyén Van Tr) ding bd trude giai phong véi dién tich 3.200m? thudc mot phan
d4t thira 94 to ban do sb 3, toa lac tai xa P, huyén Th. Sau nam 1975, 6ng Nguyén
Vin T (chau goi 6ng C bing bac rudt) tiép tuc quan 1y khu dat trén dé 1am nghia
dia chon cit nhitng nguoi than trong gia toc.

Cung niam 1975, gia dinh 6ng Nguyén Vin Th (1a nguoi trong gia tdc ho
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Nguyén) va vo 1 ba Bui Thi X di doi nha tir chiia L vé cit nha & trén phan dat tho
mo cua gia toc (vi tri sat ranh dat véi phan dat tho mo dang tranh chap) Pén nam
1976, 6ng Th chét. Sau dé, ba X ciing cac con tiép tuc str dung nha dat néu trén.

Nam 1990, dng T chét, ong Tr (la con dng T) tiép tuc quan 1y va trong coi
phan dét thd mo cua gia toc cho dén nay.

Ngay 18/10/1996, ba X va con la 6ng Nguyen Vian H sura chita lai nha trén
phan dat cua gia toc. Gia toc da hop va thdng nhét cho gia dinh 6ng H duogc st
dung 200m? trén phan dat cua thd mo gia toc, gia dinh 6ng H (con ba X) cam két:
Khéng xay dung 14n chiém ra ngoai pham vi da duoc gia tdc cho, gin giit vé sinh
md ma ong ba, khong sang nhuong, cho muén...

Phan dat tranh chép ¢ dién tich 204,3m? c6 vi tri s§ 3 theo Ban dd hién
trang vi tri s6 16685/DPBD-CNTD ngay 13/10/2008 do Trung tdm do dac ban dd
1ap. Theo Tai liéu 299/TTg, dat tranh chdp thudc mot phan thira 924, to 1, xi P,
huyén Th 1a tho tap trung; Theo tai liéu 02/CT-UB thudc mdt phan thira 281 (dat
tho), thira 282 (dat tho), thira 283 (dat nghia dia), to s6 3 xa P, huyén Th (trong d6
47m? thudc thira 281; 12,2m? thudc thira 282; 145,1m? thudc thira 283); Theo tai
liéu 2005 thudc mot phan thira 17 va mot phan dudng (to 88), phudng Tr, theo s6
di ngoai do ba X dang ky véi dién tich 451 m?.

~ Nam 2006, ba X 1ap thu tyc hop thirc hoa nha, d,ét (bao gém phﬁn dat tranh
chap), 6ng Tr khong dong v vi cho rang ba X lan chiém phan dat thd md gia toc
ho Nguyén nén phat sinh tranh chap.

Ngay 12/8/2010, Chi tich UBND quan Th ban hanh Quyét dinh sb
4106/QDb-UBND giai quyét tranh chap dat gia toc ho Nguyen gitra 6ng Tr va ba
X v6i1 ndi dung:

- Khong cong nhan nodi dung tranh chap dit gia toc ho Nguyén (do 6ng Tr
lam dai dién).

- Gitt nguyén hién trang va giao UBND phuong Tr quan ly phan dat dién
tich 204,3m* thuoc mot phan thira 924, to 1, xa P, quan Th, (theo tai liéu
299/TTG).

Khong dong ¥ y voi quyét dinh ctia Chu tich UBND quan Th, 6ng Tr va ba X
tiép tuc khiéu nai dén S¢ Tai nguyén va Moéi trudng Thanh phé H6 Chi Minh.

Ngay 06/5/2011, S¢ Tai nguyén va Mdi truong Thanh phd HO6 Chi Minh t6
chtic cude hop véi thanh phan tham du gom: Thanh tra Thanh phd, Vin phong
tiép cong dan thanh phd, UBND quan Th va UBND phudng Tr. Cudc hop thong
nhat ndi dung: Kién nghi Chu tich UBND Thanh phé diéu chinh mot phan noi
dung Quyét dinh sé 4106/QD-UBND theo hudng giao gia toc 6ng Nguyén Vin
C; khong duoc chon cit méi va chap hanh cic quy dinh cta phép luat vé quy
hoach.

Ngay 26/9/2011, Chu tich UBND Thanh phd HO Chi Minh ban hanh Quyét
dinh s6 4553/QD-UBND vé viéc giai quyét tranh chap dat giira 6ng Tr va ba X,
v6i1 ndi dung:
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Khong cong nhan Quyét dinh s6 4106/QD-UBND; gitt nguyén hién trang
phﬁn dat 204,3m2 (c6 vi tri s6 3 theo ban do hién trang vi tri s6 16685/DDBD-
CNTD ngay 13/10/2008 do Trung tdm do dac ban dd lap) thudc khu dit nghia dia
gia toc 6ng Nguyén Vin C; giao gia toc 6ng C quan 1y, khong duge chon cit méi.
Khi nha nudc thue hién quy hoach giai toa, gia toc 6ng C duoc boi thuong, ho tro
theo quy dinh phap luét.

Y kién cia UBND Thanh phé H6 Chi Minh 1a phan dét tranh chap 204,3m?
¢ vi tri s6 3 theo Ban do hién trang vi tri s6 16685/PPBD-CNTD c6 nguén géc
do dng C dimg bo trude ndm 1975 thudc mot phan thira 94, to ban d6 sb 3, xi P,
huyén Th véi tong dién tich 3.200m® Theo trinh bay cua ngudi dai dién theo uy
quyén cta ba X thi phan dat tranh chép do 6ng C cho vo chéng ba X str dung, tuy
nhién gia dinh ba X khong c6 gidy to phap ly ching minh, dong thoi khong co
qua trinh str dung (101 v6i phan dat tranh chap Qua lam viéc ba G (dai dién ba X)
cing khong cung cap duoc thém tinh tiét méi. Hién trang phan dat tranh chép la
dat trong tlep giap voi khu mo ma clia gia tdc ho Nguyen véi hon 30 ng6i md.

Nhu vay, viée ba X yéu cau hiy Quyét dinh sb 4553/Qb-UBND la khong
c6 co sé. Do nghi Toa an nhan dan xét xir theo hudng gilt nguyén Quyét dinh s
4553/Qb-UBND.

Nguoi c6 quyén loi, nghia vu lién quan la ong Nguyen Van Tr do Ong
Nguyen Tan H la nguwoi dai dién theo iy quyén trinh bay: Ong Tr khong dong ¥
yéu cau khoi kién.

~ Nguoi co quyén loi, nghia vu lién quan la Chu tich UBND qudn Th do 6ng
Tran Van D la nguoi dai dién theo uy quyén trinh bay:

Phan dét tranh chép dién tich 204,3m? (co vi tri s6 3 theo ban dd hién trang
vi tri s6 16685/DPBD-CNTD ngay 13/10/2008 cta Trung tdm do dac ban db -
Chi nhanh Th 1ap) thudc mot phan thira 94 to 3, bo dia chinh xa P, huyén Th (theo
tai lidu cii); thudc mot phan thira 924 to 1 bo dia chinh x3 P, huyén Th (theo tai
lig¢u 299/TTg); thuoc mot phﬁn thira 281, 282, 283 to 3, bo dia chinh xa P, huyén
Th (theo tai liéu 02/CT-UB); thudc mdt phan thira 17 va mot phan duong to 88,
bd dia chinh phuong Tr, quan Th (theo tai liéu 2005); c6 ngudn do 6ng Nguyén
Vin C (1a 6ng c¢b caa dng Tr) dimg bd trude giai phong véi dién tich 3.200m”
thudc mot phan thira 94 to ban d6 tht 3, toa lac tai x3 P, huyén Th theo Trich sao
dia bo s6 027/TS-TTPK-KT ngay 07/01/2009 ciia Trung tdm thong tin va ding
ky nha dat S¢ Tai nguyén va Mai truong Thanh phdé HO Chi Minh.

Sau nam 1975, 6ng Nguyén Van T (1a chau goi 6ng C bang bac) tiép tuc
quan 1y khu dat trén dé lam nghia trang dung chon cat nhitng nguoi than trong gia
toc.

Cung nam 1975, gia dinh 6ng Nguyén Vin Th (la ngudi trong gia toc ho
Nguyén) va vo 13 ba Bui Thi X di doi nha tir chuia L vé cit nha & trén phan dat tho
mod gia toc (vi tri sat ranh voi phan dat thd mo dang tranh chap) DPén niam 1976,
6ng Th chét. Sau d6, ba X cung cac con tiép tuc sir dung nha dat néu trén.
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Niam 1990, 6ng T chét, 6ng Tr (1a con 6ng T) tiép tuc quan 1y va trong coi
phan dét thd mo cua gia toc cho dén nay.

Nam 1996, ba X va 6ng Nguyén Vin H (con ba X) xdy nha trén phan dat
cua gia toc. Sau d6, gia toc da hop va thong nhat cho gia dinh ba X va 6ng H
duoc st dung 200m” trén phan dat thd mo gia toc (kém theo ban v&). Gia dinh ba
X va ong H cam két: “khéng xdy dung lan chiém ra ngoai pham vi da dwoc gia
téc cho, gii gin vé sinh mo ma ong ba, khong sang nhwong cho muon,..

Pén nam 2007, gia toc phat hién gia dinh ba X dung ludi B40 rao quanh
phan dat hién dang tranh chip nén phét sinh tranh chap gitra gia toc ho Nguyén
(do 6ng Tr 1am dai dién) véi ba X. UBND phuong Tr da t6 chirc hoa giai giira cac
bén nhung khong thanh. Sau d6, 6ng Tr tiép tuc giri don dén UBND quan Th dé
dugc xem xét giai quyét.

Theo tai li¢u 299/TTg: ph?m dé:[ tral}h chép thudéc mot phén thira 924 to 1 bo
dia chinh xa P, huyén Th la loai dat tho tap trung khong ai dang ky, dién tich
14.928m°,

_ Theo tai liéu 02/CT-UB: phan dat tranh chéap thudc ph’ﬁn lon thura 283; mot
phan thira 281-1 (thtra 281-1 sau nay da lam 1§ gigi duong s6 3) va mot phan thira
282 to 3 b dia chinh xa P, huyén Th, trong d6:

+ Thira 283 voi dién tich 1.781m?* 1a dat nghia dja ho Nguyén, khong ai
dang ky;

+ Thira 281 voi dién tich 272m? loai dat thd do ba X dang ky;

+ Thira 282 véi dién tich 706m? 13 loai dit thd do dng Nguyén Vin H ding
ky.

Theo hd so luu nop thué tai UBND phuong Tr: ba X nop thué tor nam 1993,
dién tich nop thué 200m? tai vi tri nha dat sé 47 (s cii 5/1) Puong sb 3, Khu phd
6, phuong Tr do ba X dang str dung.

Theo hd so xac minh: Ba X khong ding ky, khong nop thué va khong co
qua trinh sir dung ddi v6i phan dat dang tranh chap.

Theo ban dd hién trang Vi '[‘I'l sq 16685/DDBB-CNTD ngay 13/10/2008 do
Trung tam do dac ban d6 1ap: phan dat tranh chép c6 dién tich 204,3m” (o vi tri
s0 3 trén ban do).

Hién trang: phan dat tranh chap thudc thira 283 (thtra 283 1a dat nghia dia)
nam trong khudn vién dat tho mo gia toc ho Nguyén. Bén trai phan dat dang tranh
chap 1a nha dit ba X (S6 47 duong s 3, phuong Tr, quan Th) va c6 hang rao cay
ngan cach; phia trude la duong s6 3; bén phai 1a nha dat s6 47B duong sé 3, Khu
pho 6, phuong Tr, quan Th. Tu thu:c té néu trén, UBND quén Th nhén thdy phan
dat tranh chap c6 dién tich 204,3m® c6 ngudn gdc do ong C dimg b trudc nam
1975. Sau nam 1975, phan dat trén dung lam nghia dia dé chén cét nhitng ngudi
than trong gia toc. Mat khac, 6ng Tr cling nhu ba X khong ai ¢6 qua trinh str dung
cling nhu thuc hién nghia vu ndp thué theo quy dinh cta phép luat dat dai dé dugc
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xem x¢€t cong nhan.

Ngay 12/8/2010, UBND quan Th ban hanh Quyét dinh s6 4106/QD-UBND
vo1 ndi dung:

- Khong cong nhan ndi dung don tranh chép dat gia toc ho Nguyén (do dng
Nguyén Van Tr dai di€n) dia chi: 36/2 Puong s6 4, khu pho 5, phuong Tr, quan
Th.

- Gilr nguy€n hién trang va giao UBND phuong Tr quan Iy phan dét co6 dién
tich 204,3m2 thuoc mot phan thira 924 to 1 bd dia chinh xa P, huyén Th (theo tai
ligu 299/TTg).

~ Khong dong y v6i Quyét dinh sd 4106/QD-UBND, 6ng Tr va ba X cling
khiéu nai.

Ngay 26/9/2011, Chu tich UBND Thanh phd Ho Chi Minh ban hanh Quyét
dinh s6 4553/QD-UBND v61 ndi dung:

Khéng cong nhan Quyét dinh s6 4106/QD-UBND ngay 12/8/2010 cua
UBND quan Th; gilr nguyen hi¢n trang phan dat 204,3m? (c6 vi tri s6 3 theo ban
d6 hién trang vi tri s6 16685/DDBD-CNTD ngay 13/10/2008 cua Trung tam do
dac ban d6 - Chi nhanh Th 1ap) thudc khu dat nghia dia gia toc ong Nguyen Vin
C; giao gia toc 6ng C quan ly, khong dugc chon cat méi. Khi Nha nudce thue hién
quy hoach giai toa, gia toc 6ng C dugc boi thuong, ho trg theo quy dinh.

UBND quin Th dé nghi Toa an giit nguyén Quyét dinh s6 4553/QD-
UBND.

Tai Bn dn hanh chinh so tham so 1139/2020/HC-ST ngay 03 thang 8 nam
2020, Toa an nhan dan Thanh pho Ho Chi Minh da quyét dinh:

Ap dung: Dicu 123, icu 143, Dieu 173, Dieu 193 clia Lujt to tung hanh
chinh; Luat dat dai nam 2003; Luat khiéu nai t6 cao nam 1998 da duoc sura doi,
bd sung ndm 2004, 2005; Ngh1 quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
ciia Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, _micn, giam, thu, ndp,

quan 1y va sir dung 4n phi va 1& phi Toa an; Phap 1énh vé an phi, 1& phi Toa an
nam 2009;

Tuyén xu:

1/. Bac yéu cau khoi kién cua Ba Bui Thi X vé viéc yéu cau huy bo Quyét
dinh s6 4553/QD-UBND ngay 26/9/2011 cua Chu tich UBND Thanh pho H6 Chi
Minh vé viéc giai quyét tranh chap dat gitra 6ng Nguyen Van Tr va ba Bui Thi X.

2/. Pinh chi giai quyet yéu cau Toa an cong nhan quyén sir dung dat tranh
chap va dé nghi UBND cap gidy chimg nhan quyén st dung dat cho ngudi khoi
kién.

Ngoai ra, ban an so tham con quyét dinh v€ an phi va quyén khang cao cua
duong su.

Ngay 07/8/2020, nguoi khai kién ba Bui Thi X ¢6 don khang co toan bd
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ban an so tham.

Tai phién toa phuc tham nguoi dai dién theo uy quyen cua ba Bui Thi X
trinh bay van gitr nguyén yéu cau khang cao, dé nghi Hoi dong xét xtr sira ban an
so tham theo hudng chip nhan toan bo yéu cau khoi kién cua ba X.

Nguoi dai dién theo uy quyén cua ong Nguyén Van Tr dé nghi Hoi dong
xét xtr khong chap nhan khang cao cua ba X; gitr nguyén ban an so tham.

Pai dién Vién kiém sat nhan dén cap cao tai Thanh ph6 H6 Chi Minh tham
gia phién toa phat biéu y kién vé viéc giai quyét vu an:

- Ve, viéc chap hanh phap luat: Hoi ddng xét xtr phiic :[hrflm va nhiing nguoi
tham gia t0 tung da chap hanh dung cac quy dinh cua Luét to tung hanh chinh.

- V& noi dung: Toa an cap so tham giai quyét 1a c6 cin ctr, ding quy dinh
phap luat. Bé nghi Ho1 dong xét xir khong chap nhan khang cdo cua nguot khéi
kién, gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu cac tai liéu co trong hd so vu an da duogc tham tra tai
phién toa va can cuir vao két qua tranh tung tai phién toa, Hoi dong xét xur nhan
dinh:

[1] Vé t6 tung:

Don khang céo cua ba Bui Thi X lam trong 'ghc‘yi han luat dinh, hop 1€ nén
duoc Hoi dong xét xir xem xet theo trinh tu phadc tham.

Tai phién toa phic tham, nguoi dai dién theo ay quyén cua ngudi bi kién
vang mat, c6 van ban xin xét xir vang mat. Hoi dong xét xur can cir Bieu 225
Luat to tung hanh chinh tien hanh xét xu vang mat doi vai nguoi bi Kién.

[2] Vé noi dung, cin cr vao cac tai liéu, chiing cir ¢6 trong hd so vu é&n,
Hoi dong xét xur xét thay:

Phan dién tich dit tranh chap 204,3m? nam trong phan dat 3.200m?, thugc
mot phan thira 94, to ban d6 thar 3, bo dia chinh xa P, huyén Th theo trich sao dia
bo 6 027/TS-TTPK-KT; theo tai licu 299/TTg thudc mot phan thira 924, to 1, bo
dia chinh x& P, huyén Th; theo tai liéu 02/CT-UB thuoc mot phan thua 281, 282,
283, to 3, bo dia chinh xa P, huyén Th; theo tai liéu nim 2005 thudéc mét phan
thira 17 va mot phan duong to 88, b dia chinh phuong Tr, quan Th; c6 nguon
gbc do dng Nguyén Vin C (dng cb cua 6ng Nguyen Van Tr) dang b tur trude
giai phong. Hién trang dat tranh chap hién nay 1a dat trong tiép giap voi khu mo
ma cta gia toc ho Nguyén véi hon 30 ngdi mo, ding dé lam nghia dia chdn cét
nhiing nguoi than trong than toc.

Quaé trinh khiéu nai yéu cau giai quyet tranh chap tai UBND quan Th, ba
Bui Thi X xéc dinh dién tich dét tranh Chap truge day 6ng C cho gia dinh ba X st
dung; qua trinh xét Xt tai Tda an cip so tham ba X xac dinh dit do ba khai
hoang, sir dung 6n dinh tir nam 1975 dén nay nhung déu khéng cung cap dugc tai
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liu, chiing cu ching minh viée dugc tang cho cling nhu viéc tu khai hoang nhu
ba X trinh bay. Ba X ciing khong cung cép duoc tai liéu, chitng cir chang minh
cO qué trinh str dung dat, canh tac déi véi dién tich dat tranh chép; thuc té hién
nay dién tich dat trén 1a dat trong. Mt khéc, nam 1996 khi ba X va 6ng H (con ba
X) x4y nha trén dat cua than toc thi nhimg ngudi trong than toc 6ng Nguyén Vin
C da hop gia toc va thdng nhat cho ba X, 6ng H duoc s dung dién tich dat
200m? trong phan dat gia toc (twong ng véi phan dién tich nha dat hién nay ba X
dang st dung, thuc hién ding ky ké khai quyén sir dung dat va nghia vu tai
chinh). Ong H dai dién cho gia dinh ky cam két ngay 18/10/1996 c6 noi dung
khdng xay cat 1an qua phan dat caa gia toc ngoai dién tich dat gia toc d cho sir
dung. Ong H thira nhan c6 ky vao gidy cam két ngay 18/10/1996 nhung ky do bi
ép budc song khdng cung cap duoc tai liéu, chang ctir ching minh.

Do d6, Quyet dinh 6 4553/QD-UBND ngay 26/9/2011 ciia Chu tich UBND
Thanh phé H6 Chi Minh giai quyet tranh chap, giir nguyén hién trang st dung
dat, giao cho gia toc 6ng Nguyén Vian C quan ly, khong duoc xay cat mai la co
cin ctr, dung quy dinh phap luat. Ba Bui Thi X khoi kién yéu cau hiy quyét dinh
trén 14 khong co6 co sé chap nhan.

Déi voi yéu cau cong nhan quyen str dung dat tranh chap 1a caa ba X va dé
nghi UBND cap gidy chimg nhan quyén st dung dat cho ba X khong thude tham
quyen giai quyet cua Toa an trong vu an hanh chinh. Toa an cap so tham dinh chi
giai quyét doi v6i yéu cau nay 1a ding quy dinh phap luat.

Tt nhimg phan tich trén, Hoi dong xét xir xét thay khong c6 can ctr chap
nhan khang cdo cua ba Bui Thi X; can giir nguyén ban an so tham.

[3] Cac quyét dinh khac cua ban an so tham khong co khang cdo, khang
nghi, ¢6 hiéu luc phap luat ké tir ngay hét han khang cao, khang nghi.

[4] Ba Bui Thi X 1a nguoi cao tudi, dugc mién an phi hanh chinh phdc
tham.

Vi cac [€ trén,

QUYET PINH:

Can ctr vao biéu 241, Piéu 242 Luat t6 tung hanh chinh;

Khong chép nhan khang cao caa ba Bui Thi X. Gi&t nguyén Ban an hanh
chinh so tham s6 1139/2020/HC-ST ngay 03 thang 8 ndm 2020 cua Toa an nhan
dan Thanh pho H6 Chi Minh.

Ap dung Luét dat dai nam 2003; Luat khléu nai t6 cao nam 1998 da duoc
stra d6i, bd sung nam 2004, 2005; Nghl quyét sb 326/2016/UBTVQHI14 ngay
30/12/2016 ctua Uy ban Thuong vu Qudc hoi quy dinh vé muc thu, mién, giam,
thu, gitt quan 1y va sir dung 4n phi, 1¢ phi Toa 4n; Phap 1énh vé an phi, 1¢ phi Toa
an nam 2009;

Tuyén xu:



Bac yéu cau khoi kién ciia Ba Bui Thi X vé viéc yéu cau huy bo Quyét
dinh s6 4553/Qb-UBND ngay 26/9/2011 cua Chu tich UBND Thanh ph6 H6 Chi
Minh vé viéc giai quyét tranh chap dat gitra 6ng Nguyén Van Tr va ba Bui Thi X.

Pinh chi giai quyet yéu cau Toa an cong nhén quyén st dung dat tranh
chap va dé nghi UBND cip gidy chimg nhan quyén sir dung dit cho ngudi khoi
kién.

Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi,
c6 hiéu luc phap luat ké tir ngay hét han khang cao, khang nghi.

Mi&n &n phi hanh chinh phtc tham cho ba Bui Thi X.
Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noinhgn: TM. HOI PONG XET XU PHUC THAM
- Toa én nhiin dén toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM,;

- TAND TP.HCM;

- VKSND TP.HCM;

- Cuc THADS TP.HCM;

-bS (4);

- Luu VP (3), HS (2).14b. . .
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