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NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic tham gom cé:
Tham phan - Chui toa phién toa: ~ 6ng Nguyén Tan Truong

Cdc Thdam phdn: ong Lé Phudc Thanh
ong Nguyén Cudng

- Thu ky phién toa: ba Nguyén Phuong Mai, Thu ky Toa an nhan dan cap
cao tai ba Nang.

- Pgi dign Vién kiém sdt nhin din cédp cao tai Pa Ning tham gia phién
toa: 6ng Lé Van Thanh , Kiém sat vién.

Ngay 18 thang 7 nam 2023, tai try s& Toa an nhan dan tinh Gia Lai, TAND
cap cao tai Pa Nang xét xur phuc tham coéng khai vu an hinh sy thy 1y s6
83/2023/TLPT-HS ngay 13 thang 02 nam 2023 dbi v&i bi cdo Trinh Hoang Q vé
t6i “Giét nguoi”; do cd khang céo cua bi cao dbi v6i Ban an hinh sy so thim sd
02/2023/HSST ngay 06/01/2023 ctia Toa an nhan dan tinh Gia Lai.

Bi cao co khang cao:

Trinh Hoang Q, (tén goi khéac: Khong), sinh ngay 10 thdng 7 nam 1998 tai
tinh Gia Lai. Noi cu tra: 38/13 (nay 1a 64/14) Nguyén Thai H, t6 C, phuong H,
thanh phd P, tinh Gia Lai; nghé nghiép: Tho xam; trinh d¢ hoc véan: 10/12; dan
toc: Kinh; gidi tinh: Nam; t6n gido: Khong; qudc tich: Viét Nam; con 6ng Trinh
Vin C va ba Huynh Thi Quynh S; ¢6 vo Lé Thi T va 01 con; tién an, tién su:
khong. Nhan than: Ngay 02/11/2021 bi Cong an thanh phé P, tinh Gia Lai bat
qua tang vé hanh vi tang trit trai phép chit ma tay. Ngay 13/4/2022, Toa an nhan
dan thanh phé Pleiku, tinh Gia Lai xtr phat 18 thang t vé toi “Tang trix trai phép
chat ma tay”. Hién dang bi tam giam tai Trai tam giam Cong an tinh Gia Lai. C6
mat.

- Ngudi bao chita cho bi cdo Trinh Hoang Q: Ong Tran Vin T1 -Luat su thudc
Doan luat su tinh Gia Lai; c6 mat va ong Tran Dinh T2 -Luat su thudéc Poan luat
su H1; c6 mat.
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- Bi hai: Anh Tran Puc T3, sinh nam 1997, hién dang bi tam giam tai Trai
tam giam Cong an tinh Gia Lai. C6 mat.
- Nguoi lam ching:

+ Nguyén Vin T4, (tén goi khac: T4 ré)ng), sinh ngay 01 thang 6 nam 1996
tai tinh Gia Lai. Noi cu tra: 54/27/66/4 S, t6 B, phuong H, thanh pho P, tinh Gia
Lai.

‘ ba bi, Toa an nhan dér} tinh Gia Lai xég XU so' thdm va xir phat 07 nam tu
ve to1 “Giet nguoi” theo di€ém n khoan 1 Biéu 123 B luat hinh sy nam 2015.
ba thi hanh an. C6 mat.

+ Phan T4n C1, (tén goi khac: B), sinh ngay 13 thang 11 nam 1990 tai tinh
Gia Lai. Noi cu tra: 54/27/66/2 S, t6 B, phuong H, thanh pho P, tinh Gia Lai.

D bi Toa an nhén dén tinh Gia Lai xeét xtr so thAm va xt phat 06 nam tu vé
to1 “Giet nguoi” theo diém n khoan 1 Di¢u 123 B0 luét hinh sy nam 2015. ba
thi hanh an. C6 mat.

NOI DUNG VU AN:

1. Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, nfi
dung vu an dwoc tom tat nhw sau:

Khoang dau thang 10/2021, Nguyén Van T4 thé chap xe md t6 cho anh
Tran Dtc T3 nhung anh Tran Puc T3 con no tién T3 chua tra va T3 da nhicu
lan goi dién cho anh Tran Ptc T3 doi tién nhung anh Tran Pic T3 khong tra
nén hai bén xay ra mau thuan. Sau d6 T3 c6 noéi ndi dung su viéc trén cho Phan
Tan C1 biét va nho C1 goi dién hoi Trinh Hoang Q cé biét anh Tran Ptc T3 &
dau thi néi cho C1 biét dé C1 noi cho T3. Pén khoang 20 gio 00 phut ngay
21/10/2021, Trinh Hoang Q goi dién bao cho Phan Tan C1 biét 1 nhin thay anh
Tran Puc T3 dang an mi quang tai quan Ba L H, t6 E, phuong H, thanh phd P,
tinh Gia Lai thi C1 da dén nha T3 béo cho T3 biét ndi dung trén. Sau d6 T3 ru
C1 di danh anh Tran Ptc T3, C1 di dong y st dung xe md to BKS: 81BI-
749.33, nhan hiéu SIRIUS cho T3 di. Khi di T3 cam theo 01 tuyp sit gan dao tu
ché dai 84,5cm (trong d6 tuyp sat dai 47,5cm, dao dai 37cm). Trén duong di T3,
C1 gip Q dang di xe mo t6 mdt minh (Q khong nhd bién sb) tai ngd ba S giao
nhau vdi duong H, thi Q quay xe lai di cung voi1 T3 va C1. Khi di trén duong H
dén doan doi dién quan mi quang Ba L, T3 di nho Q di lay 01 tuyp sat cho T3
muon dé T3 danh anh Tran Puc T3 thi Q dong y. Sau d6 Tran Pic T3 va Cl1
dén bén hong quan Ba L dimg doi Q. Trinh Hoang Q di dén tiém C2 (Q khong
nhd tén) trén duong B, thanh phd P lay 01 tuyp sat dai khoang hon 40cm rdi
quay lai dua cho Nguyén Vin T4. Cung luc nay anh Tran Ptc T3 di tir trong
quan mi quang Ba L di ra thi Nguyén Vin T4 dung tay phai cam 01 tuyp st trén
dau co gan dao ty ché dai 84,5cm chay dén dam 01 nhat tring vao nach trai va
dung tay phai va tay trai cam tuyp sat dai khoang hon 40cm danh lién tiép mot
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phat vao dau va mot phat vao tay phai ctia anh Tran Péc T3 1am anh T3 bi
thuong tich tai ving dau, canh tay trai va hdm néach trdi. Anh Tran DPtc T3 bo
chay vao trong quan mi quang Ba L va di ra cira phia sau quan, sau d6 di dén
Trung tim y té thanh phd P kham va khau vét thuong r6i di vé nha. Nguyén Vin
T4 tiép tuc dung tuyp sit gan dao tu ché dap pha xe mo to nhan hiéu HONDA,
bién kiém soat 81P7 — 4687 clia anh Tran Durc T3 10i di ra chd Phan Tén Cl1
dang dimg cho tai bén hong quan Ba L dé C1 chd vé nha. Q di vé phong tro tai
duong B, phuong I, thanh phd P. Ngay 26/10/2021, anh Tran Pac T3 dén Cong
an phuong H, thanh phé P trinh bao vu viéc.

Ngay 22/12/2021, Tran DPtc T3 c6 don bai nai va khong yéu cau khai td
vu an hinh su.

Ngay 08/6/2022, Nguyén Vin T4 dén Co quan Canh sat diéu tra Cong an
tinh Gia Lai dau thu va khai nhan toan bd hanh vi pham t6i ciia minh cing véi
Phan Téan C1 va Trinh Hoang Q.

Tai Ban két luan giam dinh phap y vé thuong tich sé: 279/21/TgT ngay
11/11/2021 cua Trung tdm phap y tinh Gia Lai, két luan d6i v6i Tran D T3:

1. Déu hiéu chinh qua gidm dinh:

- Mét seo vét thirong phan mém ving dinh dau kich thiede (2,5x1)cm, seo lién,
bo mép khéng déu, nham nho.

- M{t seo vét thiwong phan mém mdt sau ngodi 1/3 trén canh tay trdi kich thieée
(1,5x0,7)cm, seo lién, mét dwong thang, bo mép seo ré déu, mau hong nhat.

- Mt seo vét thwong phan mém ving hém ndch sau bén trdi kich thudc
(1,5x0,3)cm, seo lién, bo ré, mau hong nhat.

- M{t seo vét thwong phan mém ving hém ndch doc theo bo trong sau canh tay
trdi kich thude (1,5x0,3)cm, seo lién, bo ré, mau hong nhat.

2. Ti I¢ ton thuwong co thé do thwong tich gdy nén tai thoi diém giam dinh
la 04% (Bon phan tram). Ap dung phwong phdp cong theo Théng tu
22/2019/TT-BYT.

3. Két lugn khac:
- Co ché hinh thanh vét thwong: Do su tac dong truc tié’p cua ngoai luc.
- Vat gay thwong tich:
+ Vét thuwong phan mém viing dinh dau: Phit hop véi su tdc dong ciia vt tay.

+ Vét thwong phan mém: Mdt sau ngodi 1/3 trén canh tay trdi va hai vét thuwong
viing hém ndch trdi la cdc thwong tich phiy hop véi s tée dong cia vit sdc ¢
canh ben.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20T%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20T%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20y%20t%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%ADn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%C6%B0%20V%E1%BA%A1n%20H%E1%BA%A1nh,%20t%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20Th%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%ADn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%C6%B0%20V%E1%BA%A1n%20H%E1%BA%A1nh,%20t%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20Th%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20T%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Phan%20T%E1%BA%A5n%20Chung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%C6%B0%20V%E1%BA%A1n%20H%E1%BA%A1nh,%20t%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20Th%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ti%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Ia%20Kring,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20T%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20T%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%ADn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%C6%B0%20V%E1%BA%A1n%20H%E1%BA%A1nh,%20t%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20Th%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Phan%20T%E1%BA%A5n%20Chung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%C6%B0%20V%E1%BA%A1n%20H%E1%BA%A1nh,%20t%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20Th%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BB%8Bnh%20Ho%C3%A0ng%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1p%20y%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20T%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997

Tai Két luan giam dinh s6 276/KL-KTHS ngay 04/5/2022 va 266/KL-
KTHS ngay 05/5/2022 cia Phong K Cong an tinh két luan:

PR AN T Y

Trén 6ng tuyp kim loai va 01 con dao: “khdng phdt hién c6 mdu” “phdt hién
ddu vét dwong van mo nhoe, chong lan 1én nhau, it ddc diém, khong dii yéu to
giam dinh”.

* Vat chirng ctia vu an:

- Ngay 21/10/2021, Coéng an phudng H, thanh phd P, tinh Gia Lai da lap
Bién ban tam gitr mot tuyp sat dai 47,5cm, duong kinh tuyp sét 1a 2,3cm, bén
trong rong; mot con dao tur ché dai 37cm, can dao dai 11,5cm, duogc quén bﬁng
bang keo mau den va bang keo mau tring, dudi can dao hinh lyc gidc, phan ludi
dao dai 25,5c¢cm, miii dao sic nhon, ludi dao c6 hinh dang udn luon, séng dao ¢co
hinh dang ring cua va 01 xe mo t6 nhan hiéu HONDA, bién kiém soat 81P7-
4687 tai quan Ba L, dia chi: B H, t6 E, phuong H, thanh phé P, tinh Gia Lai.

- Pbi v6i xe mo t6 Bién kiém soat 81P7-4687: Co quan Canh sat diéu tra
Cong an thanh phd P, tinh Gia Lai d4 ra Quyét dinh tra lai xe mo to trén cho chi
so hiru chi Tran Thi Thu T5 1a chi gai ctia anh Tran Puc T3.

- P6i v6i 01 tuyp sit ma Nguyén Vian T4 sit dung danh anh Tran Dic T3
vao t6i ngay 21/10/2021 tai trude cira quan Ba L: Bi can Nguyén Van T4 khai
sau khi ddm va dénh anh Tran Putc T3, bi can da mang tuyp sit vé, trén duong
vé bi can da vt trén via hé duong S, thanh phd P. Co quan diéu tra da tién hanh
truy tim nhung khong thu gitr duoc.

- P6i v6i xe mo to BKS: 81B1-749.33, Phan Téan C1 sir dung chd Nguyén
Vin T4 di danh anh Tran Puc T3, Két qua diéu tra xac dinh chiéc xe trén 13 cua
anh Phan Khic N (1a em trai ctia C1), ngay 21/10/2021, anh N ¢6 giao xe cho
C1 muon, anh N khong biét C1 sir dung dé ché Nguyén Vin T4 di dam va danh
anh Tran Puc T3. Do d6 Co quan diéu tra khong tam giit phuong tién dé xu 1y
trong vu an.

Tai Ban dn so6 02/2023/HSST ngay 06/01/2023 Toa dn nhén dan tinh
Gia Lai di Quyét dinh:

1. Vé t0i danh: Tuyén bd céc bi cdo Nguyén Van T4, Phan Tan C1 va
Trinh Hoang Q pham toi “Giét nguwoi”.

2. V& hinh phat:

- Ap dung diém n khoan 1 Piéu 123; biéu 38; khoan 2 biéu 51; Diéu 15;
khoan 3 Diéu 57, Biéu 54, Diéu 58 Bo luat Hinh su.

Xur phat bi cao Trinh Hoang Q 7 (B1) nam tu.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%ADn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%C6%B0%20V%E1%BA%A1n%20H%E1%BA%A1nh,%20t%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20Th%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Phan%20T%E1%BA%A5n%20Chung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%C6%B0%20V%E1%BA%A1n%20H%E1%BA%A1nh,%20t%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20Th%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BB%8Bnh%20Ho%C3%A0ng%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BB%8Bnh%20Ho%C3%A0ng%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y

Ap dung Piéu 55, Piéu 56 vé tong hop hinh phat cta nhiéu ban an. Gom:
Ban an s6 38/2022/HSST ngay 13/4/2022 ctia Toa an nhan dan thanh phé Pleiku
muc an 18 (muodi tdm) thang ti cdng voi mire an 7 (bdy) nam tu ciia ban an nay.
Budc bi cao Trinh Hoang Q phai chip hanh hinh phat chung ctia hai ban an 1a 8
(T6) nam 6 (S1) thang tu. Thoi han chip hanh hinh phat ti tinh tir ngay
02/11/2021.

Ngoai ra, ban an so tham con quyét dinh vé hinh phat cac bi cdo khac; trach
nhiém dan su; an phi va quyén khang céo theo quy dinh cta phép luét.

Ngay 07/01/2022 bi cao Trinh Hoang Q khéang c4o kéu oan.
Tai phién toa phiic thim:

Bi c4o Trinh Hoang Q khang c4o van giit nguyén ndi dung khang c4o nhu
trong don da néu, dé nghi xem x¢&t bi cdo khong c6 hanh vi pham toi. Luat su
Tran Pinh T2 bao chita cho bi cdo néu quan diém: an so tham chua lam rd vai
tro cia bi cdo Q nhung quy két bi cdo Q c¢b vai trd ddng pham véi cac bi céo
khac vé toi “Giét ngudi” 1 khong co cin ctr. Boi 18, khi nghe bj cdo T4 nho tim
liy cay tuyp sat, thi bi cdo Q khong co ¥ thirc duge 1a bi cdo T4 nho lay sat dé
danh bi hai. Dong thoi, tai phién toa hém nay luat su co cung cap 01 hinh anh va
02 USB ghi 4m, ghi hinh cho rang cap so thim chua giam dinh. Do vay luat su
yéu cau huy an so tham dé tra hd so diéu tra lam rd cac chimg cir trén.

Pai dién Vién kiém sat nhdn dan cdp cao tai Pa Nang trinh bay quan
diém: khang cao cua bi cao Trinh Hoang Quy 1a hop 1é dung phap luat duoc
xem xét theo thi tuc phuc tham; bi cdo khang cao dé nghi stra 4n so tham, giam
nhe. Tai phién toa hom nay, qua tranh luan xét thay viéc diéu tra 1a day du, toan
dién. Can ctr vao cac tai li¢u chung ctr c6 trong hd so vu an Tda 4n cép so thAm
da xur phat bi cao Trinh Hoang Q 7 (B1) nam tu veé toi “Giét nguoi”’ theo diém n
khoan 1 Diéu 123; Diéu 38; khoan 2 Diéu 51; Diéu 15; khoan 3 Diéu 57, Diéu
54, Piéu 58 B luat Hinh sy 1a ding phap luat. Bi cdo khang cao, nhung khong
cung cip dugc chimg ctr ndo méi, chimg ctr luat su néu ra 13 khong lién quan. Vi
vay, dé nghi HDXX khong chap nhan khéng cdo cua bi cdo; giit nguyén ban an
so tham.

NHAN PINH CUA TOA AN:

Trén co s6 ndi dung vu dn, cin cit vao cdc tai liéu trong hé so vu dn di
duwoc tranh tung tai phién toa, Hpi dong xét xw nhdn dinh nhw sau:

[1] Tai phién tda phtc thim, bi cdo Trinh Hoang Q thira nhan toan bo
hanh vi nhu an so thim da néu; nhung cho rang hanh vi d6 khong cau thanh toi
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pham; vi bi cdo Q khong c6 ¥ thirc duoc rang bi cdo tim cdy tuyp sat dé cho bi
c4o T4 danh bi hai. Xét thay, 10i khai cta bi cao phu hop véi 10i khai ctia nguoi
bi hai; ngudi ¢6 quyén lgi nghia vu lién quan; nguoi lam ching va céac bi cdo
khac tai co quan diéu tra va céac chung cu da thu thap dugc. Nhu vay, c6 du can
ctr ching minh két luan: khoang dau thang 10/2021, vi anh Tran Pic T3 khong
tra tién thé chap xe cho Nguyén Vian T4, nén Vin T4 néi cho Phan Tén C1 biét
va nho C1 hoi Trinh Hoang Q c6 biét anh Tran Puc T3 & dau. Pén khoang 20
gid 00 phit ngay 21/10/2021, Trinh Hoang Q béo cho Phan Tan C1 biét 1a thay
anh Tran Ptc T3 dang dn mi quang, nén C1 bao cho Vin T4 biét. Sau d6 Vian
T4 ri C1 di danh anh Tran Ptc T3, C1 sir dung xe mo t6 BKS: 81B1-749.33,
nhan hiéu SIRIUS chd Vian T4 di. Vin T4 cam theo 01 tuyp sit gan dao tu ché
dai 84,5cm (trong do tuyp sat dai 47,5cm, dao dai 37cm). Trén dudng B, C1 gip
Q dang di xe mo t6 mdt minh (Q khong nhd bién sb), thi Q quay xe lai di cing
v6i Van T4 va C1. Khi di trén duong H, Vian T4 da nho Q di lay 01 tuyp sat cho
Vin T4 muon dé Van T4 danh anh Tran Ptc T3 thi Q dong y. Sau d6 Vian T4
va C1 dén bén hong quan Ba L dimg doi Q. Trinh Hoang Q di dén tiém C2 (Q
khong nhd tén) trén duong B, thanh phd P 1ay 01 tuyp sat dai khoang hon 40cm
r0i quay lai dwa cho Nguyén Vin T4. Cung luc ndy anh Tran Ptc T3 di tir trong
quan mi quang Ba L di ra thi Nguyén Van T4 cam 01 tuyp sat trén dau co gin
dao tu ché dai 84,5cm chay dén dam 01 nhat tring vao nach trai va dung tay
phai va tay trai cAm tuyp sit dai khoang hon 40cm danh lién tiép mot phat vao
dau va mot phat vao tay phai caa anh Tran Pc T3 lam anh T3 bi thuong tich tai
ving dau, canh tay trai va hdm néach trai. Nguyén Vin T4 tiép tuc dung tuyp sit
gin dao tu ché dap phd xe md to nhin hiéu HONDA, bién kiém soat 81P7 —
4687 cua anh Tran Puc T3. Con Q thi di vé phong tro tai duong D, phuong I,
thanh phé P.

[2] V6i hanh vi va hiu qua nhu trén; Toa an cap so thim xem xét vai tro
ctia timg bi cdo, trong d6 bi cdo Q c6 vai trd thap nhét 1a ngudi gitp suc; tuy
nhién bi cao Q c¢6 nhan than khong tdt, nén xir phat bi cdo Phan Tan C1 6 nam
tu; b1 cao Nguyén Viéan T4 7 nam tu va Trinh Hoang Q 7 nam tu vé toi “Giét
nguror” theo diém n khoan 1 Diéu 123 BLHS 14 ¢6 can ci.

[3] Xét khang cao kéu oan cua bi cdo Trinh Hoang Q:

[3.1] Dbi voi khang cho rang bi cdo Q di tim cay tuyp sit cho bi cdo T4,
nhung khong biét 1a bi cao Vian T4 ding dé danh bi hai Pic T3; HPXX thay
rang: qua trinh t6 tung bi cdo Q déu thira nhan 1a c6 cung cip thong tin bi hai
Puc Tin cho cac bi cao biét; c6 tim va mang cdy tuyp sat giao cho bi cao Vin
T4; nhung bi cdo Q cho rang khong biét bj cido Vin T4 dung cay tuyp sat dé
danh bi hai Dtrc T3. Tuy nhién, 16i khai ctia bi cao Q khong phu hop véi dién
bién khach quan ctia vu 4n, khong phu hop vé6i 101 khai cta cc bi cdo Van T4 va
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Tan C1 ciing nhu 10i khai cia bi hai Ptrc T3 va ciing khong phu hop voi ching
ctr da thu thap c6 tai hd so vu an. Bai 18: bi cdo Vin T4, Tan C1 déu khai 1d do
C1 nho nén Q goi dién chi cho C1 viéc bi hai btac T3 dang & quan Mi quang Ba
L. Q ciing 13 ngudi dwa Puc T3 va C1 dén quan M quang Ba L, lac nay Vin T4
dang cam cay sat gan dao tu ché dai 84,5cm (6ng kim loai dai 47,5cm gan dao
dai 37cm) va Vian T4 nho Q vé lay cho Van T4 cay tuyp sat dé danh Puc T3.
Thoi diém nay budc Q phai biét vi Q 1a ngudi chi diém Puc T3 cho Vin T4
trong lc trén tay Vin T4 dang cAm hung khi nguy hiém va tiép tuc nhd Q tim
thém hung khi nguy hiém khac. Sau d6 bi cao Q chay di lay cay tuyp sat va quay
lai bén hong quan Mi quang Ba L ¢6 Vian T4 va C1 dang dimg doi dua tuyp sat
cho Vin T4, ngay luc d6 bi hai T4 budc ra khoi quan nén bi cao T4 cam hai
hung khi dam va danh Ptrc T3, anh T3 bd chay thi bi cao T3 dap xe mo td cua
anh T3 rdi 1én xe C1 chd, con Q chay theo sau di ve.

[3.1] Bdi véi ¥ kién cua luat su dé nghi huy an so tham vi c6 ching cit mai
can lam sang to; HDXX thiy rang: tai phién toa hom nay ludt su bao chita cho bi
c40 Q cung cap 01 tAm hinh va 02 USB ghi 4m, ghi hinh va néu ndi dung trong
cac file cung cap; tuy nhién nhiing ndi dung nay khong lién quan dén hanh vi
pham t0i ctia bi cao Q; nén HDXX khong chép nhan.

[4] Tt nhitng nhan dinh trén day, xét thidy Toa an cdp so thim xem xét bi
c40 Q 1a déng pham véi vai trd giup strc, tir 46 ap dung diém n khoan 1 Piéu
123; Diéu 38; khoan 2 Diéu 51; Diu 15; khoan 3 Diéu 57, Diéu 54, Diéu 58 Bo
luat Hinh sy; xtr phat bi cdo Trinh Hoang Q 7 ndm tu la dang phap luat. Bi cao
khang cao kéu oan, nhung khong cung cip duoc tinh tiét nao méi lam thay ddi
ban chit vu an; do vay, HDXX chip nhan dé nghi cia Vién kiém sat, khong
chap nhan khang cdo cua bi cdo va ngudi bao chira; gilt nguyén ban an so thAm
1a c6 can ctr phép luat.

[5] Cac quyét dinh khac cua ban an so thim khong bi khang cdo, khang
nghi ¢6 hiéu lyc ké tir ngay hét han khang c4o, khang nghi.

[6] Bi cao Trinh Hoang Q phai ndp tién an phi hinh su phuc tham theo quy
dinh.

Vi cac 1€ trén
QUYET PINH:
Cian ¢t diém a khoan 1 DPiéu 355, Piéu 356 cua Bo luat T tung hinh su.

1/ Khong chip nhan khang céo cua bi cdo Trinh Hoang Q, giit nguyén
Ban an s 02/2023/HSST ngay 06/01/2023 Toa 4n nhan dan tinh Gia Lai.
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Ap dung diém n khoan 1 Diéu 123; Piéu 38; khoan 2 Diéu 51; Piéu 15;
khoan 3 Piéu 57, Piéu 54, Piéu 58 B luat Hinh su; xtr phat bi cao Trinh Hoang
Q 7 (B1) nim tu vé tdi “Giét nguoi”.

Ap dung Diéu 55, Piéu 56 BLHS; tong hop hinh phat ctia nhiéu ban an:
Ban an s6 38/2022/HSST ngay 13/4/2022 ctia Toa an nhan dan thanh phd Pleiku
muc an 18 (mudi tdm) thang ti cdng véi mure an 7 (bdy) nam tu ciia ban an nay.
Budc bi cao Trinh Hoang Q phai chip hanh hinh phat chung ctia hai ban an 1a 8
(T6) nam 6 (S1) thang tu. Thoi han chdp hanh hinh phat tu tinh tir ngay
02/11/2021.

2/ An phi phuc thim: bi cdo Trinh Hoang Q phai chiu 200.000d tién an phi
hinh sy phuc tham.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an (18/7/2023).

Noinhgn: , TM. HQI PONG XET XU PHUC THAM
- Vu Gidm doc kiém tra I, TAND t0i cao; Tham phan — Chii toa phién toa

- VKSND cép cao tai Ba Nang;

- TAND tinh Gia Lai; o,

- VKSND tinh Gia Lai; (Baky)

- Co quan CSDT - Cong an tinh Gia Lai;

- Phong HSNV - Cong an tinh Gia Lai;

- Co quan CSTHAHS - Cong an tinh Gia Lai;
- S& Tu phap tinh Gia Lai;

- Cuc THADS tinh Gia Lai;

- Trai tam giam CA tinh Gia Lai;

- Bi c40; Ngudi tham gia t tung khéc;

- Luu HSVA, LT.

Nguyén Tan Truong
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