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V/V: Ly hon, tranh chap vé nudi
con khi ly hén.

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PHU NINH, TINH QUANG NAM

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ong Pham Vin Xu.

Cdc Hoi tham nhén ddan: Ba Nguyén Thi Kim Thach.

Ong Bui Kim Anh.

- Thue ky phién toa: Ba Nguyén Thi Man - Thu ky Toa an nhan dan huyén Pha
Ninh, tinh Quang Nam.

- Dai dién Vién kjém sat nhan dan huyén Phu Ninh, tinh Quang Nam tham
gia phién toa: Ba Nguyén Thi Huong - Kiém sat vién.

Ngay 25 thang 8 ndm 2022, tai try s¢ Toa 4n nhén dan huyén Phu Ninh, tinh
Quang Nam xét xir so' thdm cong khai vy an dén sy thu ly s6: 84/2022/TLST-HNGD
ngay 13 thang 7 nam 2022 vé “Ly hon, tranh chap ve nudi con khi ly hon” theo
Quyét dinh dua vu an ra xét xur s0: 29/2022/QbXXST-HNGD ngay 11 thang 8 nam
2022, gitra cac duong su:

1. Nguyén don: Ba Ninh Thi Thanh N, sinh nim 1983; dia chi: Khoi pho 2,
phuong Phudc Hoa, thanh pho Tam Ky, tinh Quang Nam. C6 mat.

2. Bi don: Ong Pang Duy C, sinh nim 1985; dia chi: Thon Pan Trung, xa Tam
Dan, huyén Pht Ninh, tinh Quang Nam. C6 mat.

NOI DUNG VU AN:

Theo don khéi kién, ban tu khai, phién hoa giai va tai phién toa nguyen don ba
Ninh Thi Thanh N trinh bay: Ba va ong Ding Duy C tu nguyén tim hiéu xay dung
gia dinh, c6 dang ky két hon tai Uy ban nhan dan xa Tam Dan, huyén Pha Ninh, tinh
Quang Nam vao nam 2008. Trong thoi gian chung song phat sinh mau thuan, nguyén
nhan la do tinh tinh hai nguoi khong hop nhau thuong xuyén cdi va, ong C nhiéu lan
danh dap ba, song khong c6 trach nhiém véi gia dinh, khong quan tam dén con cai,
cudc song vo chong khong hanh phac. Nam 2012 ba lam don xin ly hon véi 6ng C
dugc Toa 4n hoa giai doan ty, nhung khi vé chung séng lai véi nhau, 6ng C van
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chtng nao tat ndy khong thay ddi dugc ma tiép tuc cii va va danh dap ba, dung lo1 I&
xuc pham dén danh dy ba, ba khong chiu dung dugc nén da dan hai con vé nha cha
me ba tai kh01 phé 2, phuong Phudc Hoa, thanh pho Tam Ky, tinh Quang Nam lam
an sinh song tir thang 4/2021 dén nay, mdi ngudi mdi noi, phan ai niy séng khong
quan tdm dén nhau. Nay ba thay tinh cam giita hai nguoi khéng con nita nén ba 1am
don yéu cau Toa an giai quyét cho ba dugc ly hon véi ong C.

Vé nudi con chung: Vo chdng ba c6 02 con chung 1a Pang Thi Uyén N, sinh
ngay 03/6/2010 va Bang Thi Phuong N, sinh ngay 28/7/2012. Khi ly hén ba co
nguyén vong truc tiép nhan nudi 02 con chung dén tudi thanh nién, khong yéu cau
6ng C cap dudng nudi con chung.

V¢ tai san chung, ng chung: Khong c6, khong yéu cau Toa an gidi quyét.

Tai ban tu khai, phién hoa giai va tai phién toa bi don 6ng Dang Duy C trinh
bay: Ong v&i ba Ninh Thi Thanh N tu nguyén tim hiéu va xay dung gia dinh, c6
dang ky két hon tai UBND x4 Tam Dan, huyén Pha Ninh, tinh Quang Nam vao nim
2008. Trong thoi gian chung séng vo chong 6ng cling c6 mau thudn cai va nhau, 6ng
khéng c6 danh dap hay dung 10i 1& xtic pham dén danh dy ba N, ba N trinh bay
khong dung su that. Vi 1am an kinh doanh thua 13, v chong 6ng ban nha lay tién tra
no nén tir thang 4/2021 ba N din hai con vé nha cha me ba N tai khdi phd 2, phuong
Phuéc Hoa, thanh phd Tam Ky 1am an sinh sdng, con ong vé nha cha me ong tai
thon Pan Trung, xi Tam Dan, huyén Phii Ninh 1am #n sinh séng. Dén nay, 6ng van
thuong yéu vo con, mong mudn vg chdng doan tu dé cing nhau nudi day cac con
truong thanh, ong khong dong ¥ ly hon, néu ba N cuong quyét ly hon thi Toa 4n giai
quyét theo quy dinh cua phap luat.

Vé nudi con chung: Vo chong 6ng c6 02 con chung 1a Pang Thi Uyén N, sinh
ngay 03/6/2010 va Pang Thi Phuong N, sinh ngay 28/7/2012, néu ly hon ong co
nguyén vong truc tiép nhan nudi 02 con chung dén tudi thanh nién, khong yéu cau ba
N cap dudng nudi con chung.

Veé tai san chung, ng chung: Khong c6, khong yéu cau Toa an giai quyét.

Y kién cia dai dién Vién klem sat nhan dan huyén Phi Ninh, tinh Quang Nam
tham gia phlen tda. Vé thil tuc to tung: Trong qua trinh giai quyet vu 4n, Tham phén,
Thu ky, Hoi dong xét xir thuc hién dung va diy du cac thu tuc t6 tung. Nguyén don,
bi don thyc hién cac quyén va nghia vu ciia minh diing theo quy dinh ctia phap luat.

Vé noi dung vy an: bé nghi Hoi déng xe&t xur chép nhan toan bd yéu cau khoi
kién cta ba Ninh Thi Thanh N. V& quan h€ hon nhan: Can cu Piéu 56 Luat hon nhan
va gia dinh nim 2014 xt cho ba Ninh Thi Thanh N va éng Pang Duy C ly hon. Vé
nudi con chung: Can ctr cac Diéu 58, 81, 82, 83 Luat hon nhan va gia dinh nam 2014
giao hai chau Ding Thi Uyén N va Ding Thi Phuong N cho ba N truc tiép trong
nom, cham soc, nudi dudng, gido duc dén khi thanh nién (da 18 tudi). Ong C khéng



phal cap dudng nudi con chung. Ve tai san chung, ng chung: Hai bén déu khai khong
c6, khong yéu cau Tda an giai quyét nén khong dé nghi xem xét.
NHAN PINH CUA TOA AN:

Can cu vao tai liéu, chimg ctr da dugc xem xét tai phién toa, két qua tranh tung
tai phién toa Hoi dong xét xir nhan dinh:

[1]. Ve thu tuc to tung: Ba Ninh Thi Thanh N yéu cau Toa 4an giai quyét ly
hon va yéu cau giai quyét vé nudi con chung nén xéac dinh quan h¢ tranh chap la “Ly
hon, tranh chap vé nudi con khi ly hdn” theo quy dinh Piéu 28 Bo luat T tung dan
sw. Bi don 0ng bBang Duy C cu trti tai thon Dan Trung, xa Tam Dan, huyén Phu
Ninh, tinh Quang Nam nén vu an thudc thim quyen giai quyét ctia Toa an nhan
huyén Pht Ninh, tinh Quang Nam theo quy dinh tai cac Piéu 35, 39 Bo luat T6 tung
dan su.

[2]. V& ndi dung vu an:

[2.1] V& quan hé hon nhan: Ba Ninh Thi Thanh N va 6ng Ping Duy C tu
nguyén tim hiéu va xac 1ap quan hé hon nhan, c6 dang ky két hon tai Uy ban nhan
dan x& Tam Dan, huyén Phu Ninh, tinh Quang Nam vao nam 2008 la hon nhan hop
phap. Ba N cho rang trong thoi gian chung song, vo chong phét sinh mau thuin,
nguyén nhan Ia do tinh tinh khong hop nhau thuong xuyén cai va, ong C nhiéu lan
danh dap ba, séng khong c6 trach nhiém vai gia dinh, khong quan tam dén con cai.
Nam 2012 ba da lam don yéu cau Toa an giai quyét 1y hon nhung dugce Toa an hoa
giai doan ty, khi vé chung song lai v6i nhau ong C van khong thay d6i duoc ma tiép
tuc cdi vd va danh dap ba, ba khong chiu dung duoc nén di din hai con vé nha cha
me ba tai kh01 phé 2, phuong Phudc Hoa, thanh pho Tam Ky, tinh Quang Nam lam
an sinh song tir thang 4/2021 dén nay, mdi ngudi mdi noi, phan ai nay séng khong
quan tam dén nhau, nay ba thdy tinh cam giira hai nguoi khong con nira nén ba yéu
cau Toa an giai quyet cho ba duogc ly hon véi 6ng C. Ong C cho ring trong thdi gian
chung séng vo chdéng ong cling c6 mau thuan cai va nhau, 6ng khong c6 danh dap
hay dung 16i 1& xtic pham dén danh du ba N, ba N trinh bay khong dung su that. Vi
lam an kinh doanh thua 18, vg chong 6ng ban nha 13y tién tra no nén tir thang 4/2021
ba N din hai con vé nha cha me ba N tai khéi phd 2, phuong Phudc Hoa, thanh phd
Tam Ky lam #n sinh séng, con 6ng vé nha cha me 6ng tai thon Pan Trung, xi Tam
Dan, huyén Pht Ninh lam an sinh séng. Pén nay, ong van thuong yéu vo con, mong
mudn vo chong doan ty dé cung nhau nudi day cac con truéng thanh, 6ng khong
ddng ¥ ly hon, néu ba N cuong quyét ly hon thi Toa an giai quyét theo quy dinh cta
phap luat. Tuy nhién, qua trinh giai quyét vu an 6ng C khéng tich cuc tim huéng
thuyét phuc ba N quay vé chung song, xay dung gla dinh, ba N va 6ng C déu thira
nhan hai bén c6 xay ra mau thuan cai va, khong con chung séng v6i nhau tir thang
4/2021 dén nay, mic du Toa an da hoa giai nhiéu 1an nhung ba N déu xac dinh ba
khong con tinh cam gi voi ong C va cuong quyét yéu cau Toa an giai quyét cho ba
dugc ly hon véi ong C. Xét thady, mau thuan giita ba N va 6ng C thyuc sy tram trong,
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tinh cam vo chdong khong thé han gin, doi song chung khéng thé keo dai, muc dich
hén nhan khong dat duge. Vi vy, ba N yéu cau Toa an giai quyét cho ba dugce ly
hén v&i 6ng C 1a c¢6 co sé nén Hoi ddng xét xir chip nhan.

[2.2] V& nudi con chung: Ba Ninh Thi Thanh N va dng Pang Duy C ¢6 02 con
chung 1a Pang Thi Uyén N, sinh ngay 03/6/2010 va bang Thi Phuong N, sinh ngay
28/7/2012. Khi ly hon ba N ¢6 nguyén vong duoc tlep tuc nudi dudng hai con dén
khi thanh nién (Pu 18 tudi) va khong yéu ciu 6ng C cap /dudng nudi con chung. Néu
ly hén 6ng C c6 nguyén vong nudi dudng hai con dén tudi thanh nién (Pu 18 tudi) va
khéng yéu cau ba N cdp dudng nudi con chung.

Tai khoan 2 Bleu 81 Ludt hon nhan va gia dinh nam 2014 quy dinh: “2. Vo,
chong théa thudn vé nguwoi triee tiép nudi con, nghia vu, quyén ciia moi bén sau khi
Iy hén déi véi con; trwong hop khong thoa thudn duoc thi Toa dn quyét dinh giao
con cho mot bén truc tlep nuoi can cir vao quyen loi vé moi mdt cua con; néu con tir
dii 07 tuéi tré 1én thi phdi xem xét nguyén vong ciia con.”

Xét thay, hai chau Pang Thi Uyén N va Pang Thi Phuong N da trén 07 tudi va
déu c6 nguyén vong dugc ¢ voi ba N, tir khi vo chong ba N dng C khong con chung
song tir thang 4/2021 dén nay hai chau déu sinh séng cung véi ba N, duge ba N nudi
dudng tot, phat trién binh thuong, ba N ¢6 cong viéc lam va thu nhap on dinh dam
bao du diéu kién dé nudi dudng hai chau. Do d6, Hoi dong xét Xt €6 co 8¢ giao hai
chau Pang Thi Uyén N va bang Thi Phuong N cho ba N tryc tiép trong nom, cham
soc, nudi dudng va gido duc dén khi hai chau thanh nién (Pu 18 tudi) 1a dam bao
quyén loi ctia hai chau, phu hop véi quy dinh cta phéap luat. Ba N khong yéu cau 6ng
C cap dudng nudi con chung nén dng C khong phai cap dudng nudi con chung.

23] Vé chia tai san chung, ng chung: Ba N, 6ng C déu khai khong co, khdng
yéu cau Toa an giai quyét nén Hoi dong xét xir khong xem xét.

[3] V& an phi: Ba Ninh Thi Thanh N phai chiu &n phi hén nhan va gia dinh so
tham theo quy dinh tai khoan 4 Diéu 147 Bo luat T6 tung dan sy, Diéu 27 Nghi
quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban Thuong vu qudc hoi.

[4] Cac duong su c6 quyén khang cdo ban an theo quy dinh tai cac Piéu 271,
273 Bo luat T6 tung dan su.

Vi cac lé trén,

QUYET PINH:

Can ctr vao khoan 1 Diéu 28, diém a khoan 1 Piéu 35, diém a khoan 1 Diéu
39, khoan 4 Diéu 147, Piéu 271 va Diéu 273 B luat TH tung dan su nim 2015;
Cac Piéu 51, 56, 58, 81, 82, 83 Luat hon nhan va gia dinh nam 2014; Diéu 27 Nghi
quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Qubc hoi
quy dinh vé murc thu, mién, giam, thu, ndp, quéan 1y, sir dung 4n phi va 1& phi Toa an.

Tuyén xir: Chap nhdn toan bd yéu cau khai kién ctia ba Ninh Thi Thanh N.

1.Vé quan hé hon nhan: Ba Ninh Thi Thanh N va 6ng Dang Duy C ly hon.
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2.Vé nudi con chung: Giao hai chau Ping Thi Uyén N, sinh ngay 03/6/2010
va Pang Thi Phuong N, sinh ngdy 28/7/2012 cho ba Ninh Thi Thanh N truc tiép
trong nom, chdm soc, nudi dudng va gido duc dén khi hai chau thanh nién (Bu 18
tuol) ong C khong phai cap dudng nudi con chung. Sau khi ly hon, ngudi khéng truc
tiép nudi con cd quyén, nghia vy thdm nom, cham soc, gido dyc con chung, khong ai
dugc can tro. Khi can thiét cac bén c6 quyén yéu cau thay doi ngudi truc tiép nudi
con, mirc cip dudng nudi con.

3.Vé chia tai san chung, ng chung: Khong xem xét.

4.V& an phi hon nhan va gia dinh so thAm: Ba Ninh Thi Thanh N phai chiu
300.000 (ba trdm nghin) dong, dugc trir vao sb tién tam tng an phi 1a 300.000 (ba
tram nghin) ddng ba N da ndp theo bién lai thu tam Gmg an phi, 1& phi toa an so:
0010433 ngay 13 thang 7 nam 2022 cua Chi cuc Thi hanh an dan sy huyén Pha
Ninh, tinh Quang Nam. Ba N d& ndp xong tién 4n phi.

Trudng hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an dén
su thi ngudi dugc thi hanh an dan su, nguoi phai thi hanh an dan su c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoac bi cudng ché
thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh an dan su. Thoi hiéu thi
hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luét Thi hanh 4n dan su.

Nguyén don, bi don c6 quyén khang cdo ban an trong han 15 ngay ké tir tuyén
an so tham (25-8-2022) d€ y€u cau Toa an nhan dan tinh Quang Nam xét xtr theo
trinh tu phac tham.

Noi nhin: TM. HOI PONG XET XU SO THAM
- Cac duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Phu Ninh;
- UBND xa Tam Dan;
- Luu ho so vu an, an van. P ky
Pham Van Xu






