TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH TAY NINH Poc 1ap - Tw do - Hanh phuc

Bén 4n s6: 819/2026/DS-PT
Ngay: 19-6-2026 ’
“V/v Tranh chdp di san thiea ké”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phén - Chii toa phién toa:Ba Lé Thi Bich Tuyén

Cdc Tham phdn:Ba Pham Thi Hong Van

Ong Nguyén Phuéc Thanh

- Thuw ky phién toa: Ong Tran Phude Hau — Thu ky Toa 4n nhan dén tinh
Tay Ninh.

- Dai di¢n Viénokié?m sdt nhdn ddn tinh Tdy Ninh tham gia phién toa: Ba
Nguyén Thi Tho — Kiém sat vién.

Trong cac ngay 14 va 19 thang 6 nam 2026, tai try so Toa an nhan dan tinh
Tay Ninh xet xu phuc thdm cong khai vu an thu 1y s6 18/2026/TLPT-DS ngay 02
thang 02 nam 2026 vé “Tranh chap di san thua ké”.

Do Ban 4n dan sy so tham s6 478/2025/DS-ST ngay 30 thang 9 nim 2025
cua Toa an nhan dan khu vyc 10 — Tay Ninh bi khang céo.

Theo Quyét dinh dua vy 4n ra xét xtr phtic tham s6 182/2026/QD-PT ngay
23 thang 3 nam 2026, gitta cac duong su:

Nguyén don:

1. Ba Lwong Ngoc N, sinh ndm: 1976; dia chi: Ap T, xa T, thanh phé T (nay
la phuong B), tinh Tay Ninh.

2,. Ba Luwong Ngoc H, sinh nim: 1980; dia chi: S6 B (D), Hém G, duong C,
khu pho H, phuong H, thi xa H (nay 1a phuong T), tinh Tay Ninh.

3., Ong Luong Tan T, sinh nim 1989; dja chi: S6 B (D), Hém G, duong C,
Khu phé H, phuong H, thi xa H (nay la phuong T), tinh Tay Ninh.

Ngueoi dai dién theo ity quyén ciia nguyén don:

1. Anh Lé Phuéc Y, sinh ndam 1995; Dja chi: Sé H, khu phé H, phuong T,
tinh Tay Ninh; (Van ban iy quyén ngay 06/11/2024).

2. Chi Pham Thi Nhu T1, sinh nam: 2000; Dia chi: Ap A, xa C, tinh Tay
Ninh; (Van ban uy quyén ngay 06/11/2024).



2
Bi don: C)ng Luong Tan H1, sinh nam: 1965; Pia chi: S6 B (D), Hém G,
duong C, Khu pho H, phuong T, tinh Tay Ninh.

Ngueoi dai dién theo iy quyén: Ong Nguyén Pham Hoai A,‘ sinh nam: 1988;
Dia chi: Khu phé H, phuong T, tinh Tay Ninh. (Van ban uy quyén 20/4/2026).

Nguoi co quyén loi, nghia vu lién quan:

1., Ba Luong Ngoc D, sinh nam: 1969; Dia chi: S6 B (D), Hém G, duong C,
Khu pho H, phuong T, tinh Tay Ninh.

2. Ba Luong Ngoc M, sinh nam: 1971; Pia chi: S6 B (D), Hém G, duong
C, Khu phd H, phuong T, tinh Tay Ninh.

3. Ong Pham Hoang S, sinh nam: 1978;

4. Chau Pham Minh T2, sinh nam: 2008;

Cung dia chi: S6 nha F, khu phé T, phuong B, tinh Tay Ninh.
5. Ong Tran Van U, sinh nam: 1970;

6. Chi Tran Thi M¥ D1, sinh ndam: 1999;

7. Chau Tran Xuéan D2, sinh nam 2011.

Cung dia chi: H, khu phd H, phuong T, tinh Tay Ninh.
8. Ba Pham Kim L, sinh nam: 1970;

9. Chi Luong K, sinh nam: 1993;

10. Chi Luong Ngoc Q, sinh nam: 1996;

Cung dia chi: Ap H, xa T, tinh Tay Ninh.

11. Ba Nguyén Thi H2, sinh nim: 1965; Dia chi: S6 B (D), Hém G, dudng
C, Khu pho H, phuong T, tinh Tay Ninh.

12. Anh Luong Tan T3, sinh nam: 1994; Pja chi: S6 B (D), Hém G, duong
C, Khu pho H, phuong T, tinh Tay Ninh.

13. Anh Luong Téan L1, sinh nam: 2002; Dia chi: S6 B (D), Hém G, duong
C, Khu pho H, phuong T, tinh Tay Ninh.

14. Chi Nguyén Thi M1, sinh nim: 1990;

15. Chau Luong Nguyén Anh T4, sinh nim 2008;
16. Chau Luong Bich H3, sinh nam 2013;

17. Chau Luong Gia H4, sinh nam 2021 (con nho);

Cung dija chi: S6 B (D), Hém G, duong C, Khu phd H, phuong H, phuong
T, tinh Tay Ninh.

- Nguroi khdng cdo: Bi don ong Luong Tan H1
NOI DUNG VU AN:
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Theo don khoi kién ngay 05 thang 11 nam 2024 cua ba Luong Ngoc N, ong
Lwong Tan T, ba Luong Ngoc H va nhitng loi trinh bay cua nguoi dai dién theo
uy quyén nhu sau:

Cha me ruot cuaba N, baH, 6ng T 1a cu Luong Tang S1 (chét nam 2020)
va cu Nguyen Thi H5 (chét naim 2023), c¢6 tat ca 09 ngudi con chung gdm: Ong
Luong Tan HI; ba Luong Ngoc D; ba Luong Ngoc N; ba Luong Ngoc H; ba
Luong Ngoc M; 6ng Luong Tan T; 6ng Luong Tan A (chét nim 2018, c6 vo 1a
ba Pham Kim L va 02 ngudi con la chi Luong K va chi Luong Ngoc Q); ba Luong
Ngoc P (chét nim 2018, c6 chong 13 6ng Tran Van U; va 02 ‘nguoi con 1a chi Tran
Thi My D1 va chau Tran Xuéan D2); ba Luong Ngoc L2 (chét nam 2021, c¢6 chdéng
la 6ng Pham Hoang S va 01 ngudi con 1a chau Pham Minh T2). Ong ba hai bén
ndi ngoai da chét trude cu S, cu H5 tir rat 1au. Ngoai ra, cu S, cu H5 khéng c6 con
riéng hay con nudi nao khac. Khi chét, cu S, cu H5 khong dé lai nghia vu tai sdn
nao.

Khi cu S, cu H5 con séng co lap di chuc vao ngay 23/7/2020 tai Van phong
C, s6 cong ching 5892, 5893 _quyén s6 17TP/CC- SCC/HBGD dé phan chia tai
san cho céac con. Theo do, quyen str dung dat thira s6 27 (trich do chinh 1y tir thira
2094), to ban do 24 (to ban d6 cii 01), dién tich 194m? (dién tich cii 175 m?) toa
lac tai khu phé H, phuong H, thi xd H (nay la phuong T), tinh Tay Ninh. Giay
ching nhan QSDD s6 C879613, s6 vao sO cap gidy chung nhan 03216QSDD/D6
cap ngay 14/6/1994 cho cu Lwong Tang S1, dé lai cho 06 ngudi con gdm ba M,
ba H, ba D, ba N, ba L2 va éng T. Trén dt 6 02 can nha cap 4 duoc xay dung
vao nam 2013.

Sau khi cu S1, cu H5 chét thi 6 ong H1 da cét gitr Gidy chung nhan quyen su
dung dét va khong dong ¥ khai thira ké nén cic bén xay ra tranh chap. Nay dong
nguyén don yéu cau chia thira ké theo di chuc cia cy S1 va cu HS 1ap ngay
23/7/2020 cho 06 ngudi duoc thira ké theo di chiic gom ba M, ba H, ba D, ba N,
balL2vaongT.

Tai phién toa dai dién nguyén don gitr nguyén yeu cau khoi kién; ong T
nhan tai san va ¢ trach nhiém thanh toan tién lai cho nhiing nguoi dugc thira ké
theo di chiic. Pong ¥ tra cho ong H1 tri gia cin nha gia dinh 6ng H1 dang sinh
song theo chimg thu tham dinh gia 14 95.507.299 dong.

Bi don ong Luong Ta an HI ¢6 1oi trinh bay: Ong thong nhat 10i trinh ‘bay
ctia nguyén don vé quan h¢ hon nhan, huyét thdng, ngdy cha mit, ngdy me mat va
tai san ctia cha me dé lai.

Ong khong ddng ¥ v6i 101 trinh bay va yéu cau cla cac nguyén don, khong
ddng ¥ véi Di chuc 1ap ngay 23/7/2020. Ly do vao ngay 07/9/2017 cha me 1a cu
Luong Tang S1 va cu Nguyén Thi H5 da 1ap Di chic cho éng H1 duoc hudng
thira ké cin nha dién tich chiéu ngang 3.5m x dai 28m, ba M duoc huong thira ké
can nha dién ngang 4m x chiéu dai 28m, dugc chung thyec tai Uy ban nhan dan xa
H, huyén H (nay 1a phuong T), tinh Tay Ninh. Gia dinh 6ng H1 da sinh song &
can nha trén tir nam 2013 dén nay. Céac nguyén don trinh ra ban di chuc 1ap ngay
23/7/2020 khong c6 tén 6ng H1 1a khong dung. Mt khac, tai thoi diém nam 2020
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cu S1 bi bénh ning, ung thu tién liét tuyén chét vao ngay 06/10/2020, chi sau thoi
diém 1ap Di chac vai thang, nén khong du minh man, sang sudt, ong H1 khong
chéap nhan.

Ong théng nhit chia theo thoa thuin cua anh em trude day 1a ban toan bd
tai san chia cho ba H, ba D, ba N, ba M mdi ngudi 100.000.000 déng; chia cho
gia dinh cta 03 ngudi dd chét laba L2, dng A, ba P mdi gia dinh 50.000.000 dong;
tra cho 6ng 100.000.000 dong tién phu x4y nha, con lai chia déu cho éng va 6ng
T.

Nguoi co qyyén lot, nghia vu lién quan ba Nguyén Thi H2, anh Luong Tén
L1, anh Luong Tan T3 trinh bay: Thong nhat véi 10i trinh bay cua 6ng H1, khong
bd sung, yéu cau gi thém.

Nhu’ng nguoi co quyén loi, nghia vu lién quan con lgi: Thong nhét véi 10
trinh bay va yéu cau cta nguyén don, khong bo sung gi thém.

Tda an nhan dan khu vyc 10 — Tay Ninh da tién hanh hoa giai nhung cac
duong su khong thdéa thuan duoc.

Tai Ban 4n dan su so tham sb 478/2025/DS-ST ngay 30 thang 9 nam 2025
ctia Toa an nhan dan khu vuc 10 — Tay Ninh di can ctr vao cac Piéu Cac Piéu
147, 157, 158, 165, 166, 227, 228, 271, 273 B luat T tung dan su; Cac Diéu
611,612,613, 623, 643, 644, 650, 651, 652, 659, 660 B luat Dan sy nam 2015;-
Céac biéu 12, 27 Nghi quyet 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ctia Uy ban Thuong vu Qudc hoi quy dinh vé& muc thu, mién, giam, thu, ndp, quan
1y va str dung an phi va 1€ phi Toa an.

Chép nhan mot phan yéu cau khoi kién ctia nguyén don ba N, ba H, éng T
v€ viéc phan chia di san thtra ké cta cu S1 va cu H5.

Di san cua cu S1 va cu H5 duoc phan chia nhu sau:

Ong T dugc quyén sir dung thira dat s6 2094, to ban d6 s6 01, dién tich 175
m? (do dac thuc té 194 m?, thira méi 27, t& ban d6 sd 24), dét toa lac tai khu phé
H, phuong H, thi xd H (nay 13 phuong T), tinh TAy Ninh theo gidy chting nhan
quyén str dung dat s6 C879613, s6 vao sb cap GCN 03216QSDB/D6 do Uy ban
nhan dan huyén H, tinh Ty Ninh cap ngay 14-06-1994 cho cu Luong Tang S1
dung tén. (Kém theo Ban trich do chinh 1y ban do dia chinh)

Ong T co quyen lién h¢ voi co quan Nha nude co tham quyén dé lam thu
tuc dang ky quyén st dung dat phi hop véi quyét dinh cua ban an theo quy dinh
phap luat.

Ong T ¢6 nghia vu thanh toan cho vo chong ong H1, ba H2 gia tri can nha
sd tién 95.507.299 (chin muoi 1am triéu nam tram 1é bay nghin hai traim chin muoi
chin) dong. Thanh toan cho ong H1 s6 tién 181.883.536 (mot trim tam muoi mot
triéu tdm trim tAm muoi ba nghin nim trim ba muoi sau) dong.

Ong T c6 nghia vu thanh toan cho ba M, ba H, ba D, ba N, ong T mdi nguoi
1a 352.581.721 (ba trim nim muoi hai triéu nim trim tim muoi mot nghin bay
tram hai muoi mét) dong; thanh toan cho 6ng S1 54.710.957 (nam muoi bon tridu
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bay trim mudi nghin chin trim nim muoi bay) dong va chau T2 79.026.938 (bay
muoi chin triéu khéng trim hai muoi sau nghin chin trim ba muoi tam) dong (giao
cho dng S1 la ngudi giam ho quan 1y) thanh toan cho chau My D1, Xuan D2 (giao
cho 6ng U 1a nguoi giam ho quan 1y), chi Luong K, chi Luong Ngoc Q mdi nguoi
12.157.990 (muoi hai triéu mét tram nam muoi bay nghin chin trdm chin muoi)
dong.

Ké tir ngay co don yéu cau thi hanh dn ciia nguwoi dwoc thi hanh dn (d6i véi
cdc khodn tién phdi tra cho nguwoi dwoc thi hanh dn) cho den khi thi hanh an xong,
bén phdi thi hanh dn con phdi chiu khoan tién 1di ciia sé tién con phdi thi hanh dn
theo mirc ldi sudt quy dinh tai Piéu 357, Diéu 468 Bo ludt Dan sw nam 2015.

(;hi phi td tung: Ba M, baH, baD,baN, éng T tu nguyén chiu‘ chi phi xem
xét, tham dinh tai cho, dinh gia tai san 1a 10.000.000 (muoi tri¢u) dong. (da ndp
xong).

Vé an phi dan su so tham: Ong H1, ba H2 1a nguoi cao tudi, chau Xuan D2
1a tré em nén dugc mién an phi.

Ong T, ba M, ba H, ba D, ba N mbi ngudi phai chiu 17.629.086 (mudi bay
triéu sau tram hai muoi chin nghin khong tram tim muoi sau) dong. Khau trir vao
s6 tién tam ng an phi ong T, ba H, ba N da nop 1a 3.750.000 (ba triéu bay trim
nim muoi nghin) dong theo bién lai thu s6 0011835, 0011836, 0011837 ngay
06/12/2024 ctia Chi cuc Thi hanh an dan sy thi xa Hoa Thanh, tinh Tay Ninh (nay
1a Phong Thi hanh 4n dan su khu vuc 10 - Tay Ninh). Ong T, ba H, ba N mdi
nguoi con phai nop thém 13.879.086 (muoi ba tri¢u tdm trdm bay muoi chin nghin
khong tram tAm muoi sau) dong.

Qng S1 phai chju 2.735.548 (hai triéu by tram ba muoi lam nghin nam
tram bon muoi tam) dong; chau T2 phai chiu 3.951.347 (ba triu chin tram nam
muoi mot nghin ba tram bon muoi bay) dong;

Chi My DI, chi Luong K, chi Luong Ngoc Q mdi ngudi phai chiu 607.900
(sdu tram 1¢ bay nghin chin tram) dong.

Ngoai ra, Ban an so tham con tuyén vé quyén khing cdo; quyén va nghia
vu cua cac duong su ¢ giai doan thi hanh an.

Ban an chua ¢6 hi¢u luc phap luat.

Ngay 14 thang 10 ndam 2025, bi don 6ng H1 khang cao mot phan ban an,
khong dong v Ban &n so tham da tuyén. Yéu cau cong nhan di chic 1ap ngay
07/9/2017 tai Uy ban nhan dan xa H (nay la phuong T).

Tai phién toa phiic tham, nguyén don gitt nguyén yéu cau khai kién, bi don
gilt nguyén yéu cau khang cao.

Bi don 6ng H1 do dng A la nguoi dai dién vy quyén cé 10i trinh bay: Ngay
07/9/2017 cu S1 va cu HS5 6ng da lap di chuc dé lai QSDD cho 6ng va ba M, trén
dat c6 02 can nha. Di chiic cu S1 va cu H5 23/7/2020 thay d6i noi dung di chuc,
ong khong dugc biét va cu S1 trong tinh trang 6ng khong minh man, cu S1 méat
sau thoi diém 1ap di chiic hon 02 thang. Nhitng chit ky trong di chiic khong phai
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cta cu S1 nhung 6ng khong cung cip duoc vin ban gbe dé yéu cau giam dinh.
Cac anh chi em da 13p gia dinh va noi ¢ 6n dinh. Hién nay cdn nha la noi sinh
séng duy nhat ctia 6ng cung vo va cac con, yéu cau duoc dong so hitu. Néu khong,
ddng y nhan hién vat va tra gi tri lai cho cac hang thira ké.

Nguyén don ba N, ba H, 6ng T do nguroi dai dién vy quyén cé 1oi trinh bay:
Khoéng ddng v yéu cau khang cao cua 6ng HI. Di chuc ngay 23/7/2020 la hop
phap Ong T khong ddng y dong so hitu vi lién quan dén quyén dinh doat tai san.
Néu 6ng H1 mudn nhén tai san tra gia tri, cac nguyén don dong y.

Kiém sat vién dai dién Vién kiém sat nhén dan tinh Ta ay Ninh phat biéu:

Cap phiic thAm thyc hién dung phéap luat vé t6 tung tir khi thy 1y vu an dén
khi dua vu 4n ra xét xir phuc tham. Tai phién toa, Hoi dong xét xir, Thu ky phién
tdoa va cac duong su thuc hién dung quyén, nghia vu ctia minh. Bi don 6ng H1
khang c4do ding quy dinh tai cac biéu 273, Diéu 276 Bo luat TH tung dan sy nén
du diéu kién xem xét theo thu tuc phuc tham.

Vé yéu cau khang cao: Ong H1 khang céo yéu cau cong nhan di chiic ngay
07/9/2017 d¢ lai phan QSDD cho ong H1 va ba M. Ong T khong dong ¥, yéu cau
chia di san thitra ké theo di chtc ngay 23/7/2020. Ngay 6/11/2018 éng S1, ba H5
huy di chac ngay 7/9/2017. Cép so thdm céng nhan di chiic ngay 23/7/2020 chia thira
ké theo di chiic. Tuy nhién, 6ng H1 14 thira ké thir 01 khéng cé tén trong di chic,
khong c6 kha ning lao dong nén dugc chia 2/3 trén mot xuét thira ké theo quy dinh
diém b khoan 2 Diéu 644 Bo luat Dan sy. Dong thoi, phan di chiic ctia cu H5 dé cho
chi L2 da chét trude nguoi dé lai di chic (chét 2018) duoc chia theo phap luat lam
09 phan va ba H5 duoc hudng thira ké phan tir chi L2 mat d duoc hudng di san cia
cu S1 chia thira ké theo phép luat 1a phu hop.

Tai cép phtc thAm bj don c6 nhu ciu nhan nha va dat dé c6 noi sinh séng nén
can giao toan bd tai san thira dat 27 cho 6ng H1, 6ng H1 c6 nghia vu tra lai gia tri
cho céac hang thtra ké.

Pé nghi khong chap nhan yéu cau khang cdo cta bi don ong H1. Can ctr
khoan 2 Diéu 308 Bo luat T tung dan su, sta an an dan su so tham sd
478/2025/DS-ST ngay 30 thang 9 nam 2025 ctia Toa an nhan dan khu vuc 10 —
Tay Ninh vé cach chia di san thira ké.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung: Pon khang céo cta bi don 6ng H1 dugc ndp trong thoi han
luat dinh, dung hinh thirc theo quy dinh tai cac Bi@u 271,272 va 273 B0 luat To
tung dan sy nén dugc xem xét theo thu tuc phiic tham.

[2] V& ndi dung khang céo cua dng H1: Ong H1 yéu cau cong nhan di chiic
ngay 7/9/2017 cu S1 va cu H5 dé thira dat 27 cho ong H1 va ba M. Ong H1 va ba
M dang sinh séng tai 02 can nha trén thira dat trén, trong d6 01 cin nha cua gia
dinh 6ng H1 va 01 cin nha cta cu S1 va cu H5. Ong T va cac hang thira ké ba N,
ba H yéu cau 6ng nhan di chiic ngay 23/7/2020, di san thira thé thira dat 26 d¢é lai
cho 06 nguoi con, dong y tra lai gia tri nha cho 6ng H1.



7

[2.1] Ong H1 trinh bay tai thoi diém nam 2020 cu S1 bi bénh ning, ung thu
tién liét tuyén chét vao ngay 06/10/2020, chi sau thoi diém 1ap di chiic hon 02
thang, nén khong di minh mén, sang sudt. Tuy nhién, 6ng H1 khong c6 cin cir
ching minh cho 101 trinh bay trén. Di chuc, cu S1 duge ching thyc va c6 nguoi
lam chung, cong ching vién la nguoi chiu trach nhiém ve viéc cy S1 ky di chlc
trong trang thai tinh than c6 minh min va sang sudt hay khong. Theo ban tém tat
bénh an cua cu S1 tai Bénh vién B do 6ng H1 cung cap (but luc $6 122) thé hién
ndi dung “Cu S1 vao vién ngay 29/5/2020, ra vién ngay 04/6/2020 trong tinh trang
bi K tién liét tuyén di can xuong, bénh tinh, tiép xuc tét KPS 60, nhip tim déu,
ph01 trong, bung mém, yeu toan than va liét day VII ngoai bién”. Nhu vay, theo
hd so bénh an cy S1 van tinh va tlep xuc tot, 6ng H1 cho rang cu S1 1ap di chic
trong tinh trang khong du minh man, sang sudt 1a khong c6 can cu. Ong H1 khong
cung cép tai liéu giam dinh y khoa dé chimg minh trang thai tinh than cta cu S1
tai thoi diém ky di chiic khong minh man; dong thoi trinh bay khong phai chir ky
cua cu S1, cu HS. Tuy nhién, 161 trinh bay trén khong c6 can cir ching minh. Ong
H1 khong cung cap van ban goc cho vi¢c yéu cau giam dinh. Nén 161 trinh bay
ctia 6ng H1 khong c6 cin cir dé chap nhan.

[2.2] Ngay 07/9/2017 cu S1 va cu H5 da 1ap di chtc cho 6ng H1 dugc huong
thira ké can nha c6 dién tich chiéu ngang 3,5m x chiéu dai 28m, ba M duoc hudng
thira ké can nha c6 dién tich chiéu ngang 4m x chiéu dai 28m, duoc ching thuc
tai Uy ban nhan dan xa H, huyén H (nay la phuong T), tinh TAy Ninh, di chlc
duogc chimg thuc tai Uy ban nhan dan xa H, huyén H (nay 13 phuong T), tinh Tay
Ninh. Nhung dén ngay ngay 06/11/2018 cu S1 va cu H5 da lap van ban “Yéu cau
huy ching thuc Huy di chac ngay 07/9/2017”. Do dd, ban di chac 1ap ngay
07/9/2017 khong con hiéu lyc.

[2.3] Di chuc cua cu S1 1ap ngay 23/7/2020, tai Van phong C, sd cong
ching: 5892 quyén s6 17TP/CC-SCC/HPGD. Di chiic cia cu H5 1ap ngay
23/7/2020 tai Van phong C, s6 cong chimg 5893 quyén s6 17TP/CC-SCC/HPGD.
Ca 02 di chuc trén déu c6 nodi dung dé lai toan bo tai san ctia cu S1 trong khoi tai
san chung voi cu H5 cho 06 nguoi con gdm ba M, ba H, ba D, ba N, ba L2 va 6ng
T. Cu S1 1ap di chuc trong tinh trang minh man, sang sudt, khong bi ltra ddi, de
doa, cudng ép. Noi dung cta di chiic khong vi pham diéu cAm cua luat, khong trai
dao dtrc xa hoi, dugc cong ching tai Van phong C. Do do6 di chuc hop phép theo
quy dinh tai cac biéu 624, 625, 630, 635 cta B luat Dan sy nam 2015.

[2.4] Theo Gidy chimg nhan QSDD s6 C 879613, s6 vao s6 cap GCN 03216
QSDD/D6 cap ngay 14/06/1994 cho cu S1 dimg tén quyén str dung dat thira s6
2094, t& ban dd s6 01, dién tich 175m? toa lac tai: Ap H, xa H, huyén H (nay 1a
phuong T), tinh Tay N1nh Theo Ban trlch do chinh 1y ban do dia chinh ngay
08/01/2020 ctia Van phong Pang ky dét dai tinh T - Chi nhanh H6: Thira dat moi
14 56 27, to ban d6 24, dién tich 194m?. Ca nguyén don, bi don va nhiing nguoi c6
quyén loi, nghia vu lién quan déu thira nhan thira dat trén 1a di san cta cu S1 va
cu H5 dé lai. Cong trinh trén d4t1a 02 can nha cép 4 duoc xay dyng vao nam 2013,
tong tri gia 2.222.669.000 dong, trong d6 c6 01 cin nha cip 4 cia gia dinh 6ng
H1 dang ¢ 14 do vo chong ong H1 xay nén tat ca dong v tra lai cho 6ng H1 gia tri
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can nha la 95.507.299 déng, 01 can nha cua cu S1 va cu HS5 hién 6ng T dang ¢
cac bén khong tranh chap. Nhu vy, sau khi khau trir gia tri cin nha cta 6ng H1
voi s tién 95.507.299 déng, phﬁn di san cua cu S1 va cu HS con lai tri gid
2.127.161.701 (lam tron 2.127.162.000) ddng.

[2.5] Theo di chuc ngay 23/7/2020 dé lai cho 06 nguoi con, 6ng H1 hang
thira ké thtr 01 khong c6 tén trong di chuc, tuy nhién 6ng H1 bi tai bién, ngdi xe
lan khong c¢6 kha nang lao dong nhung khong dugc nguoi 1ap di chiic cho hudng
di san, nén theo quy dinh tai diém b khoan 2 Piéu 644 ctia Bo luat Dan sy nim
2015, 6ng H1 van dugc hudng phan di san bang hai phan ba suit ctia mot ngudi
thira ké theo phap lut. Cy thé: % x (2.127.162.000 dong : 2 : 9) = 78.783.778
dong.

[2.6] Phan di san con lai ctia cu S1 13 984.797.222 ddng chia theo di chiic
cho 06 nguoi con gém ba M, ba H, ba D, ba N, 6ng T, ba L2 mdi nguoi duge
huong 164.132.870 dong. Nam 2021, ba L2 chét, phan tai san ba L2 hudng 1a
164.132.870 ddong theo di chiic cta cu S1 duge chuyén tiép cho nhitng nguoi ¢
hang thira ké thtr nhat cua ba L2 gdm cu H5 (me rudt), ong S1 (chong), chau T2
(con rudt) mdi ngudi 54.710.957 dong.

[2.7] Di chuc cua cu H5 1ap ngay 23/7/2020 c¢6 nodi dung dé lai toan bo tai
san ctia cu H5 trong khdi tai san chung voi cu S1 cho 06 nguoi con gdom ba M, ba
H, ba D, ba N, ba L2 va 6ng T. Nhu da nhan dinh tai phﬁn [2.6], ong H1 duoc
huong phan di san bang hai phan ba sut cia mot ngudi thira ké theo phap luat.
Cu thé: % x (2.127.162.000 dong : 2 : 9) = 78.783.778 ddng. Phan di san con lai
ctia cu H5 12 984.797.222 ddng + hudng chuyén tiép tir ba L2 14 54.710.957 dong,
tong tri gia 1a 1.039.508.179 dong.

[2.8] Ba L2 chét trudc cu H5, nén theo Diéu 643 cia Bo luit Dan sy nim
2015, phén di chtc lién quan ba L2 khong ¢6 hiéu luc phap luat. Do do, khi cu H5
chét thi ba M, ba H, ba D, ba N, 6ng T mdi ngudi duoc hudng Ys theo di chic cia
cu H5 (984.797.222 d6ng : 6 = 164.132.870 dong); con phan tai san cta cu H5 di
chic cho ba L2 phai phan chia theo phap luat, cu thé 1a: 164.132.870 dong +
54.710.957 dong = 218.843.827 dong duoc phan chia theo phap luat thanh 09 ky
phan, mdi ky phan tri gia 24.315.981 dong.

[3] Vé dién thira ké, hang thira ké, ngudi thira ké: Can ¢t cac Piéu 651, 652
ctia BO luat Dan sy ndm 2015, ngudi duoc hudng di san do cu H5 dé lai theo phap
luat gom: Ong H1, 6ng T, ba N, ba H, ba D, ba M, chau T2 (thira ké thé vi ciia ba
Luong Ngoc L2), chi D1 va chau Tran Xuan D2 (thtra ké thé vi cua ba Luong
Ngoc P), chi Luong K va chi Luong Ngoc Q (thira ké thé vi ctia 6ng Lwong Tén
A).

[3.1] Nhu vay, Ong H1 dugc huong 78.783.778 dong + 78.783.778 dong +
24.315.981 dong = 181.883.536 dong. Ba M, ba H, ba D, ba N, 6ng T mdi ngudi
dugc huong 164.132.870 dong + 164.132.870 dong + 24.315.981 dong =
352.581.721 dong. Ong S1 duoc huong 54.710.957 dong; chau T2 duoc hudng
54.710.957 dong + 24.315.981 ddng = 79.026.938 dong; Chi My D1, chau Xuan
D2 mdi ngudi duge hudong 24.315.981 dong/2 = 12.157.990 dong. Chi Luong K,
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chi Luong Ngoc Q mbi ngudi duge hudng 24.315.981 ddng/2 = 12.157.990 dong.
Thanh toan gia tri ky phan dugc hudng cho ong H1 1a 181.883.536 dong; ba M,
ba H, ba D, ba N, 6ng T mdi ngudi 1a 352.581.721 dong; thanh toan cho éng S1
54.710.957 ddng va chau T2 79.026.938 ddng; thanh toan cho chau My D1, chau
Xuan D2, chi Luong K, chi Luong Ngoc Q mdi nguoi 12.157.990 dong. Ong H1
dugc huong 78.783.778 ddng + 78.783.778 ddng + 24.315.981 ddéng =
181.883.536 dong.

[4] Thira d4t s6 27 hién nay c6 can nha thir 01 6ng H1 va vo ba H2, con tén
T3 va L1 dang sinh sdng khong con noi & nao khac. Can nha thi 02 ciia cu S1 va
cu H5 hién nay ba M khong con sinh séng, 6ng T 1am tai xé va thinh thoang c6 vé
sinh séng Do do, ong H1 yéu ciu duoc nhan thia dat 27 dé c6 noi sinh séng 6n
dinh, déng ¥ tra gia tri cho cac hang thira ké 1a phu hop can chap nhan. Can nha
cua cu S1 va cu HS khong ai tranh chap nén khong xem xeét can giao thira dat va
toan bo tai san trén dat cho ong H1 toan quyén sir dung. Ong H1 duoc quyén sir
dung dat thira s 27, to ban do 24, dién tich 194 m?, toa lac tai ép H, xa H, huyén
H (nay la phuong T), tinh Tay Ninh va 02 cin nha cép 4 trén dat, ong H1 c6 nghia
vu tra gi tri tuong duong phan di san dugc huong thira ké.

[5] Cu thé 6ng H1 tra gia tri cho cac hang thira ké nhu sau:

-Ba M, ba H, ba D, ba N, 6ng T mdi nguoi so tién 1a 352.581.721 dong.
- Ong S1 s6 tién 54.710.957 dong;

- Chau T2 s tién 79.026.938 dong;

- Chi My DI, chau Xuan D2 mdi nguoi s6 tien 24.315.981 dong/2 =
12.157.990 dong.

- Chi Luong K, chj Luong Ngoc Q mdi ngudi so tién 24.315.981 dong/2 =
12.157.990 dong.

[6] Tur nhiing phan tich 6 muc [2], [2.1], [2.2], [2.3], [2.4], HO1 dong xét xir
xét thay khang cdo ctia bi don 6ng H1 khong c6 cin cit chap nhan. Loi trinh bay
cua dai dién Vién klem sat nhan dan tinh Tay Ninh c6 cin cir chap nhan. Stra Ban

an dan su so tham s6 478/2025/DS-ST ngay 30 thang 9 nam 2025 cua Toa an nhan
dan khu vyc 10 — Tay Ninh vé céch chia di san.

[7] V& an phi dan sy phiic tham: Do khang co khong dugc chap nhan nén
ong H1 phai chiu theo quy dinh. Tuy nhién, 6ng H1 dugc mién an phi thudc truong
hop 14 nguoi cao tudi theo quy dinh tai diém d khoan 1 Diéu 12 Nghi quyét
326/2016/UBTVQH14, ngay 30/12/2016 ctia Uy ban thuong vu Q1.

Vi cac 1€ trén;
QUYET DPINH:
Cin ctr vao khoan 2 Diéu 308 Bo luat T6 tung dén suy.
Khéng chap nhan yéu cau khang céo cta bi don 6ng Luwong Tén HI.

Stra mot phan Ban an dan su so tham s6 478/2025/DS-ST ngay 30 thang 9
nam 2025 cua Toa an nhan dan khu vuc 10 — Tay Ninh.
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, Cin clr cac Didu 147, 157, 158, 165, 166, 227, 228, 271, 273 cia B luat
T6 tung dan su;

Céc Diéu 61 1,612, 613, 623, 643, 644, 650, 651, 652, 659, 660 cua B0 luat
Dan su nam 2015;

Céc Diéu 12, 27 Nghi quyet 326/2016/UBTVQH14 ngay 30 thang 12 nam
2016 ctia Uy ban Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, nop,
quan 1y va sir dung an phi va 1€ phi Toa an.

1. Chap nhan mot phan yéu 05}1 khoi kién cua nguyén don ba Luong Ngoc
N, ba Luong Ngoc H, 6ng Luong Tan T v€ viéc phén chia di san thira ké cua cy
Luong Tang S1 va cu Nguyén Thi HS.

2. Di san cua cu Lwong Tang S1 va cu Nguyén Thi HS duoc phan chia nhu
Sau.

2.1 Ong Lwong Tan H1 duoc quyén sir dung thira dat sd 27, dién tich do
dac thuc t& 194m?, to ban dd s6 24, dat toa lac tai: khu phé H, phuong H, thi xa H
(nay la phuong T), tinh Tdy Ninh, gidy ching nhin quyén st dung dat sd
C879613, s vao s6 cap GCN 03216QSDB/D6 do Uy ban nhan dan huyén H, tinh
Tay Ninh cip ngay 14-06-1994 cho cu Luong Tang S1 dtng tén.

(Vi tri thita ddt theo Manh trich luc s6 66/TP-BPPC ngay 08/01/2020)

Ong Luong Tan H1 co quyén lién hé véi co quan Nha nudce co thAm quyén
dé lam thu tuc dang ky quyén st dung dat phu hop véi quyét dinh cia ban an theo
quy dinh phap luat.

2.2 Ong Luong T4n H1 c6 nghia vy thanh toan cho ba Luong Ngoc M, ba
Luong Ngoc H, ba Luong Ngoc D, ba Luong Ngoc N, dng Luong Tan T m01
ngudi so tién 12 352.581.721 (ba tram nam muoi hai triéu ndm tram tam muoi mot
nghin bay tram hai muoi mdt) déng;

.23 Ong Luong Tan HI c6 nghia vu thanh toan cho 6ng Pham Hoang S s6
tién 54.710.957 (nam muoi bon triéu bay tram muoi nghin chin trdm nam muoi
bay) dong.

. 24 Ong Luong Tan H1 c6 nghia vu thanh toan cho chau Pham Minh T2 s6
tién 79.026.938 (bay muoi chin triu khong tram hai muoi sau nghin chin tram ba
muoi tdm) dong (giao cho 6ng Pham Hoang S 1a nguoi giam hd quan ly).

2.5 Ong Luong Tan H1 co nghia vu thanh toan cho chau Tran Thi My D1,
chau Tran Xuan D2 (giao cho ong Tran Van U la nguoi gidm ho quan 1y), chi
Luong K, chi Luong Ngoc Q mdi ngudi s6 tién 12.157.990 (muoi hai triéu mot
tram nam muoi bay nghin chin trim chin muoi) dong.

Ké tir ngay co don yeu cau thi hanh dan cia ngwoi dwoc thi hanh dn (doz VOi
cdc khoan tién phal tra cho nguoi duoc thi hanh dn) cho den khi thi hanh an xong,
bén phdi thi hanh dn con phdi chiu khoan tién 1di ciia sé tién con phdi thi hanh dn
theo mirc i sudt quy dinh tai Piéeu 357, Piéu 468 Bé ludt Dan sw nam 2015.
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3. Chi phi t6 tung khac: Ba Luong Ngoc M, ba Luong Ngoc H, ba Luong
Ngoc D, ba Luong Ngoc N, 6ng Luong Tan T tu nguyén chiu chi phi xem xét,
tham dinh tai cho, dinh gid tai san 1a 10.000.000 (muo1 triéu) dong. (da nop xong).

4. V& an phi dan sy so thim:

4.1 Ong Luong T4n H1, ba Nguyén Thi H2, chau Tran Xuan D2 duoc mién
an phi.

4.2 Budc 6ng Luong Tan T, ba Luong Ngoc M, ba Luong Ngoc H, ba
Luong Ngoc D, ba Luong Ngoc N moi ngudi phai chiu 17.629.086 (mudi bay
triéu sau tram hai muoi chin nghin khong trim tim muoi sau) dong. Khau trir vao
s6 tién tam (mg an phi 6ng Luwong Tan T, ba Luwong Ngoc H, ba Luong Ngoc N
d3 nop 13 3.750.000 (ba triéu bay trim nim muoi nghin) déng theo bién lai thu sd
0011835, 0011836, 0011837 ngay 06/12/2024 ctia Chi cuc Thi hanh &n dan sy thi
xa Hoa Thanh, tinh Tay Ninh (nay la Phong Thi hanh &4n dan sy khu vuc 10 - Tay
Ninh). Budc ong Luong Tan T, ba Luong Ngoc H, ba Luong Ngoc N mdi nguoi
con phai ndp sb tién 13.879.086 (mudi ba triéu tam traim bay muoi chin nghin
khéng trim tdm muoi sau) dong.

4.3 Bugc 6ng Pham Hoang S phai chiu 2.735.548 (hai tri¢u bay tram ba
muoi 1am nghin nam tram bon muoi tdm) dong; chau Pham Minh T2 phai chiu
3.951.347 (ba tri¢u chin tram nam muoi mot nghin ba tram bon muoi bay) dong;

4.4 Budc chi Tran Thi My D1, chi Luong K, chi Luong Ngoc Q moi nguoi
phai chiu 607.900 (sau tram 1€ bay nghin chin tram) dong.

5. V& an phi dan sy phtic thim: Ong Luong Tan H1 duoc mién an phi.

6. An xir cong khai phiic tham cé hiéu lyc phap luat thi hanh ngay sau khi
tuyén an.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi ngudi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cic diéu 6, 7 va 9 Luat Thi hanh
an dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi
hanh an dan su.

Noi nhén: | TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Tay Ninh; THAM PHAN - CHU TQA PHIEN TOA
- TAND Khu vie 10-Tay Ninh;

- THADS tinh Tay Ninh;

- Cac duong su;
- Luu: HO so, an van.

Lé Thi Bich Tuyén



