TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO CAN THO D@c ]@p - Tl.l’ do - Hgnh phl'lc

Ban 4n s6: 130/2022/DS-PT
Ngay: 16 - 6 - 2022
V/v tranh chip hop dong hop tac
kinh doanh.

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CAN THO

- Thanh phan Hpi dong xét xir phiic tham gom co:

Thdm phdn - Chii toa phién toa:  Ong Nguyén Ché Linh

Cdc Tham phan: Ba Lé Thi Minh Trang

Ba Nguyén Thi Tuyét Loan

- Thu ky phién toa: Ong Nguyén Vii Puong - Thu ky Toa an nhan dan
thanh phd Can Tho.

- Pgi di¢gn Vign Kiém sat nhin dan thanh phé Can Tho'tham gia phién
toa: Ba Do Thi Hong Nhi - Kiém sat vién.

Trong cac ngay 14 va 16 thang 6 nam 2022, tai try s¢ Toa an nhan dan
thanh pho Can Tho xét xtr phuc tham cdng khai vy an thu 1y s6 70/2022/TLPT-
DS ngay 06 thang 4 nam 2022 vé tranh chap hop dong hop tac kinh doanh.

Do Ban an déan su so tham s6 11/2022/DSST ngay 24 thang 01 nim 2022
cua Toa an nhan dan quan Céi Rang bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham s6 90/2022/QP-PT ngay
24 thang 4 nam 2022, gitra cac duong su:

- Nguyén don: C)r]g Diép Thanh B va ba Tran Thi Thu V; cu tra tai: phuong
L, quan R, thanh pho Can Tho.

Nguoi dai dién hop phap cua nguyéen don: Ong Nguyén Sy Bl; cu tra tai:

phuong L, quan K, thanh phd Can Tho 13 nguoi dai dién theo ay quyén (Vin ban
1y quyén ngay 16/7/2020).

Nguoi bao vé quyén va loi ich hop phdp cua nguyén don: Ong Tran Vin
A; cu tra tai: phuong L, quéan K, thanh pho Can Tho la Luét su cia Van phong
luat su K thudc Poan luat su thanh pho Can Tho.

- Bi don:

1. Cong ty TNHH MTV K¥ nghé gd Qudc té D (nay la Cong ty C6 phan
Z).

Dia chi: phudong T, quin R, thanh phé Can Tho.



Tru sé: duong T, phudng P, quan R, thanh phd Can Tho.

Nguweoi dai dién hop phap cia Cong ty ,Cé phdn Z : Ong Tran Quang P -
Chu tich Ho1 dong quan tri kiém Tong Giam doc 1a nguoi dai dién theo phép luat.

Nguoi bao v¢ quyén va lgi ich hop phdp cho Cong ty Cé phan Z = Ong
Nguyén Thé S; cu tru tai: phuong T, quan R, thé\ph phé Can Tho la Luat su cua
Van phong luat su L thudoc doan luat su thanh phd Can Tho.

2. Ong Tran Quang P va ba Nguyén Thj Phuong L; cu tra tai: phuong T,
quan R, thanh pho Can Tho.

- Nguoi khdng cdo:
1. Cong ty Cé phan Z la bi don;
2. Ong Tran Quang Pva b Nguyén Thi Phuwong L la bi don.

NOI DUNG VU AN:

* Theo don khéi kién va trong qud trinh t6 tung, nguoi dai dién theo 1y
quyén ciia nguyén don trinh bay:

Tir mbi quan hé quen biét va 1 d6i tic 1am an chung trong nhiéu nam véi
nhau nén trong giai doan tir nam 2012 dén nam 2014 nguyén don va 6ng Tran
Quang P, Nguyén Thi Phuong L 1a Giam dc Cong ty TNHH MTV K§ nghé g
Quéc té D (goi tit 1a Cong ty D) c6 ky véi nhau hop déng hop tac kinh doanh gd
vao ngay 15/6/2012 thoi han hop tac 1a 02 ndm. Nguyén don s& bo tién ra cho
Ccongty D dé cung mua ban kinh doanh g5 Tt hop d6ng hop tac kinh doanh gd
ky ngay 15/6/2012 nguyén don da nhiéu lan chuyen khoan chi phi du tu hop tac
mua ban gd véi bi don véi nhiéu ty dong Pén thang 12 nam 2014, khi thoi han
hop tac kinh doanh da hét, qua nhiéu l1an d6i chiéu x4c nhan no tinh dén ngay
05/12/2014 bi don d3 ky xac nhan no rang vo chong 6ng P va ba L con no phia
nguyén don tong sd tién 3.829.662.000d (Ba ty tam trim hai muoi chin triéu sau
trdm sau muoi hai nghin déng), nguyén don di nhiéu lan lién lac dé thanh toan
khoan ng nay nhung phia bi don khong thanh toan.

Nay nguyén don yéu cau bi don phai tra cho nguyén don s tién
3.829.662.000d (Ba ty tam trdm hai muoi chin triéu sau tram sau muoi hai nghin
dong). Boi véi yéu cau phan t6 ctia Cong ty TNHH MTV K§ nghé gb Quoc & D
(nay la Cong ty Co phan Z ) nguyén don c6 y kién nhu sau: Khong dong ¥ phai
tra nguoc lai cho bi don so tién 1.633.071.190d (Mot ty sau tram ba muoi ba triéu
khong tram bay muoi mét nghin mét trim chin muoi déng) vi 1y do:

Ban chat ctia hop dong hop tac kinh doanh 12 hop dong dan sy giita nguyén
don va Cong ty D, khong tao thanh phap nhan méi. Tinh tir ngay 19/6/2012 dén
ngay 25/6/2012 nguyén don di chuyén cho Cong ty B sd tién 4.000.000.000d
(Bdn ty dong) theo ban theo ddi chi thu hop ddng hop tac caa Cong ty P do dng
Pva ba L tu lap va ky xac nhan.

Hop déng hop tac kinh doanh thoi han 02 (hai) nam voi sO tién phai gop
theo hgp dong 1a 4.000.000.000d (Bon ty dong). Tuy nhién, phia bi don da su



dung sd tién nguyen don gop von khong dung myc dich, khong minh bach trong
viée sur dung 80 2m 0 nén dé chap nhan chip dut hop dong va dong y hoan tra
tién 14i trén ng gbe cho nguyen don qua viéc 1ap bang theo doi chi thu hop ddng
hop tac ciia Cong ty D tinh dén ngay 31/3/2014 xac nhan rd “Ching em xac nhan
dung ngay 31/3/2014 1a ching em con thiéu ng anh Binh tién gbc va 1ai 1a
4.431.524.290d (Bén ty bdn tram ba muoi mét triéu nam trim hai muoi bon nghin
hai tram chin muoi déng)” ba Nguyén Thi Phuwong L con chinh tay ghi thém vao
ban theo ddi thu chi hop dong v6i dong chir “Néu khong tra lai thi tinh 13i 1a 1,4%”
va ky tén vao dudi dong chit ndy. Do d6 hop dong hop tac ky ngay 15/6/2012 nay
d3 chdm dit hoan toan trude thoi han tir ngdy 25/6/2012 (do cac bén da thoa thuan
chuyén tién hop tac kinh doanh thanh khoan tién vay no (bat du tinh 13i tir thang
7/2012). Sau d6 bi don da cin trir cho nguyén don mdt bo ngya cim xe tri gia
250.000.000d (Hai trim nim muoi triéu dong) va 02 (hai) binh bong gd cam xe
tri gia 150.000.000d (M6t traim nim muoi triéu dong) tong cong 1a 400.000.000d
(Bon trim triéu dong) va so tién 21.000.000d (Hai muoi mét triéu dong) nguyén
don da rat tir tai khoan vao ngay 14/01/2013, tong cong 1a 421.000.000d (Bén
tram hai muoi mbt triéu dong). SO tién bi don con thiéu nguyén don la
3.829.662.000d (Ba ty tam trdm hai muoi chin tri¢u sau tram sau muoi hai nghin
dong).

* Phan trinh bay cua phia bi don Cong ty TNHH MTV Ky nghé 26 Quéc té
D (nay la Cong ty Co phan Z):

Trudc day gitra nguyén don ong B, ba V va bi don Cong ty TNHH MTV
K§ nghé go Quoc té b (nay la Cong ty Co phan Z ) c6 ky hop ddng hop tac kinh
doanh nghé gd, nguyén don dua ra yéu cau khoi kién ddi voi phap nhan 1a Cong
ty, trong khi d6 bién ban xac nhan s6 ng 3.829.662.0004d (Ba ty tdm tram hai muoi
chin triéu sau trim sdu muoi hai nghin dong), 1a do ba L ky xac nhan khong lién
quan gi dén phap nhan 1a Cong ty.

Péi v6i hop dong hop tac kinh doanh nghé gd, trong diéu khoan hop dong
c6 thoa thuan khodan 16 s& chia ddi, trong qua trinh kinh doanh theo cac héa don
ctia Cong ty thi viéc kinh doanh gb bi thua 15 tong s6 tién 649.910.380d (Sau trim
bbén muoi chin triéu chin trim mudi nghin ba trim tam muoi dong), khoan 16 nay
chia d6i thi phia 6ng B phai hoan tra lai cho bi don sd tién 16 1 324.955.190d (Ba
tram hai muoi bon triéu chin trim nam muoi 1am nghin mot traim chin muoi dong),
Cong ty thu cac khoan tir khach hang la 6ng B tir hop dong hop tac kinh doanh
nghé gd sau khi quyet toan s tién 908.116.000d (Chin trdm 1€ tam triéu mot tram
mudi sau nghin dong). Ngoai ra, 6ng B con nhén 01 sap g0 tri gia 250.000.000d
(Hai trim nim muoi triéu dong) va 01 (mot) cap binh bong (luc binh) tri gia
150.000.000d (Mot trim nim muoi triéu dong), tong sb tlen la 1.633.071.190d
(Mot ty sdu trim ba muoi ba triéu khong traim bay muoi mbt nghin mét tram chin
muoi dong).

* Bj don éng Tran Quang P va ba Nguyén Thi Phuong L trinh bay:

Vi tu cach 1a ca nhan ba L va ong P 1a dai dién phép luat cua Cong ty
TNHH MTV K¥ nghé go Quoc t& b (nay la Cong ty Co phan Z ) giai doan ky hop



ddng hop tac kinh doanh g véi 6ng B thi ba L 1a dai dién theo phap luat, sau nay
6ng Pla ngudi dai dién theo phap luat. Bi voi yéu cau cua nguyén don budc ba
L va 6ng P lién d6i v6i Cong ty tra cho dng B, ba V s tién 3.829.662.000d (Ba
ty tam tram hai muoi chin triéu sau trim sau muoi hai nghin dong). Ong Pva ba
L khong biét sb no nay va khong dong ¥ tra cho nguyén don. Trude day ba L c6
ky xac nhan s tién 3.829.662.000d (Ba ty tdm trim hai muoi chin triéu sau trim
sau muoi hai nghin déng) 14 do 6ng B ham doa nén ba L ¢ ky nhung khong nhé
cu thé ngay thang nam.

Trude day Cong ty TNHH MTV K§ nghé g Quéc té b (nay la Cong ty Co
phan Z ) va dng B co ky hop dong hop tac kinh doanh 6. Trong qua trinh thyc
hién hop dong, 6ng B muon nhan tién dau tu nén kéu 6ng P ban g6 voi gia thap
cao nao cng duoc de thu tién, ong Pva ba L c6 ban mot s6 gb va c6 dua lai cho
6ng B nhiéu lan s6 tién gan bang so tién dau tu, c6 xuat hoa don nhung khong nhé
rd s6 tién cu thé 1a bao nhiéu. Viéc 6ng B dua vao ban ky xac nhan no cta ba L
lam can ctr khoi kién 1a khong ¢6 co sd, do ba L bi ham doa tir 6ng B, do d6 khong
déng v véi yéu cau khoi kién ctua nguyén don. Bi don c6 yéu cau phan t6 budc
ong Di¢p Thanh B tra s6 tién tir hop dong hop tac kinh doanh nghé gd sau khi
quyét toan so tién 13 1.196.516.000d (Mot ty mdt traim chin muoi sau triéu nam
trdm mudi sau nghin dong) va thu tir 6ng Diép Thanh B sd tién con treo ng 13
1.845.488.750d (Mot ty tam trim bon muoi 1am triéu bon trim tdm muoi tam
nghin bay trim nim muoi dong).

* Nguoi lam ching ba Huynh Thi Ngoc P1 trinh bay:

Ba b1 1a Ké toan cua Cong ty TNHH MTV K§ nghé gb Qudc té D (nay la
Cong ty C6 phan Z ), theo hd so ké toan thé hién d6i véi hop dong hop tac kinh
doanh gb giira 6ng B v&i Cong ty tong sb tién 15 14 649.910.380d (Sau tram bén
muoi chin triéu chin trim muoi nghin ba trim tdm muoi dong), cac khoan thu tir
khach hang 1a 6ng B tir hop dong hop tac kinh doanh nghé gd sau khi quyét toan
s6 tién 908.116.000d (Chin tram 1¢ tam triéu mot trim mudi sau nghin dong).

Tai ban an dan su so tham s6 11/2022/DSST ngay 24 thang 01 nam 2022,
Toa an nhan dan quan Cai Rang da tuyén xu:

1. Chéap nhan yéu cau khéi kién ciia nguyén don ong Diép Thanh B, ba Tran
Thi Thu V.

2. Chap nhan mot phan yéu cau phan t6 cua bi don Cong ty C6 phan Z.

Bugc bi don Cong ty TNHH MTV Ky ngh¢ b Quéc té D (nay 1a Cong ty
C6 phéan Z), ba Nguyén Thi Phuong L va 6ng Tran Quang P ¢6 nghia vu lién d6i
tra cho nguyén don 6ng Diép Thanh B, bd Tran Thi Thu V s tién 1a
3.829.622.000d (Ba ty tdm tram hai muoi chin tri¢u sau tram hai muoi hai nghin
dong).

Ké tir ngay nguyén don ong Diép Thanh B, ba Tran Thi Thu V c¢6 don yéu
cau thi hanh 4n ma bi don Cong ty TNHH MTV K§ nghé gb Qudc té P (nay la
Cong ty C6 phan Z), ba Nguyén Thi Phuong L va 6ng Tran Quang P chua thi
hanh thi con c6 nghia vu trd 1ai chdm thi hanh an theo murc 1ai suét quy dinh tai
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khoan 2 Diéu 468 cua B luat Dan sy nam 2015, tuong tng véi sb tién va thoi
gian cham thi hanh an.

2. V& an phi dén sy so thim:

Bi don Cong ty TNHH MTV Ky ngh¢ g6 Quéc t& b (nay la Cong ty Co
phan Z) ba Nguyen Thi Phuong L va 6ng Tran Quang P phai chiu an phi dan su
so tham s6 tién 13 108.592.4004d (Mot tram 1€ tam triéu ndm tram chin muoi hai
nghin bbn trim ddng), dugc khau trir vao sb tién tam ung an phi da nop 1a
30.496.068d (Ba muoi triéu bén trim chin muoi sau nghin khong traim sau muoi
tam dong) theo bién lai thu tién s6 0008012 ngay 09/4/2021 cta Chi cuc Thi hanh
an dan sy quan Cai Rang, thanh phé Can Tho. Bi don Cong ty TNHH MTV K¥
nghé gd Quéc té b (nay 1a Cong ty C6 phan Z), ba Nguyén Thi Phuong L va 6ng
Tran Quang P con phai nop 78.096.300d (Bay muoi tam triéu khong trim chin
muoi sau nghin ba trim déng).

Nguyén don éng Diép Thanh B, ba Tran Thi Thu V duoc nhén lai s6 tién
tam g 4n phi da ndp 1a 54.297.000d (Ndm muoi bon triéu hai trim chin muoi
bay nghin déng) theo bién lai thu tién s6 006321 ngay 01/9/2020 cua Chi cyc Thi
hanh 4n dan su quan Cai Rang, thanh phd Can Tho.

Bén 4n so thdm con tuyén quyén khang cdo cua cac bén theo luat dinh.

Tai don khéng cdo dé ngay 17 thang 02 nam 2022, ba Nguyen Thi Phuong
L va 6ng Tran Quang P yéu cau Toa an cap phuc tham giai quyét theo hudng hiy
toan bo ban an so tham.

Tai don khang céo dé ngay 20 thang 02 nim 2022, ong Tran Quang P la
nguoi dai dién theo phap luat cua Cong ty Co phan Z yéu cau Toa an cip phuc
tham giai quyet theo hudng bac toan bo yéu cau khoi kién cua nguyén don, chap
nhan yéu cau phan t cta bi don, sira ban an so tham. Néu sai sot cta cip so thim
khong stra duoc thi hity ban an so tham.

Tai phién toa phuc thAm, cic bi don van gitt nguyén yéu cau khang cio.
Nguyén don khong dong ¥ vai khang cdo cua cac bi don. Cac bén khong thuong
lugng duoc viée gidi quyét vu an.

* Quan diém cua nguoi bao vé quyen va loi ich hop phap cho Céong ty Co
phan Z cho rang Toa an cap so tham c6 nhiéu sai sot nhu sau:

- Toa an cap so thAm xét xur Vang mat bi don trong khi bi don bi bénh, c6
ndp gidy to dé ching minh va luat su ¢é yéu cau hoan phién toa nhung lai khong
dugc Toa an cap so tham chap nhan.

- Tai phién hop kiém tra viéc giao ndp, tiép can, cong khai chimg ctr, bi don
khang dinh ban xac nhan do nguyén don 1ap va ép budc, de doa ba L ky va thoi
diém ba L ky thi da khong con 1a ngudi dai dién theo phéap luat cua cong ty, dng
Pla nguoi dai dién theo phap ludt cua cong ty khang dinh khong c6 ky va dong
dau phap nhan.



- Cong ty co phiéu thong bao dén co quan coéng an va 6ng B dé bac bo ky
xac nhan tai Bang tong hop do dng B 1ap va ép ba L ky, dong thoi thong bao cho
ong B dén cong ty dé doi chicu thanh 1y hop dong nhung 6ng B khong dén.

- Qué trinh giai quyét tai Toa an cip so tham, bi don c6 yéu cau giam dinh
chit ky ctia 6ng P nhung Toa an cép so thadm khong thyc hién giam dinh 1a khong
phu hop.

- Toa 4n cap so thdm cin ctr Ban tong hop do nguyén don 1ap va ép ca nhan
ba L ky, khong c6 chit ky va con ddu cta phap nhan cong ty dé lam co s giai
quyét 1a khong dung quy dinh.

- Ba L va dng P khong c6 muon no 6ng B nhung Tda an cip so tham budc
ong Pva ba L phai lién d6i chiu trach nhiém la khong dang.

Do d6, dé nghi Toa an cip phuc tham stra ban an so thim theo hudng béac
toan bo yéu cau khai kién ctia nguyén don, chap nhan yéu cau phan t6 caa bi don.
Truong hop Toa an cap phic tham khong thé khic phuc duogc nhitng sai sét cua
cap so tham thi dé nghi hily ban 4n so tham.

* Quan dlem cua nguoi bao vé quyén va loi ich hop phap cho nguyén don
cho rang Toa an céap so tham da thyc hién ding quy dinh, do phia bi don khong
thue hién nghia vu theo gidy triéu tdp cta Toa nén xét xtr vang mit bi don 1a co
cin ctr. Bi don cho rang ba L bi ép budc ky xac nhan no nhung khong c6 can cir
dé chimg minh. Nhan thay, ban 4n so tham giai quyét 1a pht hop nén dé nghj giit
nguyén ban an so tham.

* Quan diém cia dai dién Vién kiém sat nhan dan thanh phé Can Tho tai
phién toa: Hoat dong t tung ctia ngudi tién hanh t6 tung, nguoi tham gia td tung
da tuan thu cac quy dinh ctia B luat tb tung dan su. Vé noi dung vu an, qua phan
tich céc tinh tiét su kién cua vy an, dai dién Vién kiém sat nhan dan thanh phé
Can Tho cho rang, cac bi don khang cao nhung khong c6 co so dé chap nhan.
Thay rang, Toa an Cap so tham chap nhén yéu cau khoi kién cia nguyén don la
c6 can cir, tuy nhién can diéu chinh lai phan tuyén an ctia ban an so tham ddi véi
yéu cau phan t6 ciia bi don theo hudng khong chap nhéan yéu cau phan t6 ciia Cong
ty Co phan Z.

NHAN PINH CUA TOA AN:

[1] Theo don khoi kién va céc ching ctr dd tham tra cho thdy, cac bén tranh
chép vé hop dfmg hop tac kinh doanh. Toa an nhan dan quan Cai Réang thu ly giai
quyét 1a dung tham quyen va xac dinh ding quan hé tranh chap theo quy dinh tai
khoan 3 Diéu 26, diém a khoan 1 Diéu 35 cua Bo luat t6 tung dan su.

[2] Bi don 12 ba Nguyén Thi Phuong L khang cao cho rang, viéc ba ky vao
hai bang theo ddi thu chi hop dong hop tac (But luc s6 191 va 192) la do nguyén
don ép budc. Ba L khai rang, sau khi bi ép ky da bao lai cho chong minh la 6ng
Tran Quang Pva dng P da 1am 05 thong bao sy viée (gui cong an phudng 02 ban,
gui nguyén don 03 ban). Qua tham tra lai mot 1an nita tai phién toa phtic tham cho
thay 101 khai nay 1a khong du co sé dé ching minh. Chimg ctr vé viée da giri di



céc thong bao trén thi bi don ciing khong xudt trinh dugc. Theo quy dinh tai khoan
4 Piéu 91 cua Bo luat td tung dan su thi duong sy khong dua ra dugc hodc khong
dua ra du ching ct thi Toa an giai quyét vu viée theo nhitng chimg ctr d3 c6 trong
hd so. Do viy, khang co ctia ba L vé vin dé nay khong duoc chap nhan.

[3] Canhan 6ng Pva ba L déu xéc dinh chit ky ctua 6ng P trong hai ban thu
chi hop dong hop tac (But luc s0 191 va 192) la khong phai cua 6ng P. Tai phién
toa phuc tham, bi don néu yeu cau giam dinh chit ky. Thay rang, tai cap so tham,
qua rat nhiéu phién hoa giai, cong khai chimg ctr, ndp ban khai, phién toa so tham,
tham chi tai phién toa phuc tham da hoan ngay 23/5/2022 bj don c¢6 don xin hodn
phién toa ciing khong néu yéu cau nay. Do viy, yéu cau giam dinh chir ky cta bi
don tai phién toa phtic thim khong dugc chp nhan.

[4] Tai giai doan phtc tham, bi don 12 Céng ty C6 phan Z xuit trinh Ban
bao cdo kiém toan doc 1ap vé kinh doanh gd giai doan tir nam 2012 dén nam 2015.
Qua xem xét cac ndi dung thu chi dugc ghi nhan trong ban bao céo kiém toan nay
thi ndi dung xac nhan cong ng sau cing cua hai bang theo ddi thu chi hop dong
hop tac (Bt luc s6 191 va 192) khong thé hién vao trong bao céo. Doanh nghiép
cling khong thira nhan hai khoan no nay. Do vay, viéc Toa an cip so tham budc
doanh nghiép phai cling tra ng 1a khong c6 cin cir. Khang céo ciia Cong ty C6
phan Z trong viéc loai trir nghia vu lién déi 13 ¢ can cir.

[5] Diéu 370 cta Bo luat dan su quy dinh rang, bén co nghia vu ¢ thé
chuyén giao nghia vu cho nguoi thé nghia vu néu duoc bén c6 quyén dong y. Khi
duogc chuyén giao nghia vu thi ngudi thé nghia vu tro thanh bén c6 nghia vu. Nhu
vay, khi ba L ky xac nhan nghia vu thay cho phap nhan dugc bén co quyén dong
y thi coi nhu nghia vu dugc chuyén giao. Mit khac, vé ndi dung khoan ng, xut
phat tir viéc hop dong hop tac kinh doanh tai thoi diém ba L 1a nguoi dai dién theo
phap luat ciia doanh nghiép. C4 nhan ba L x4ac nhan khoan tién nay va chap nhan
tra 1ai nén doanh nghiép khong con chiu trach nhiém nhu nhan dinh & muc [4] néu
trén. Do vy, khang cao ctia ba Nguyén Thi Phuong L khong duoc chap nhan.
Ciing vi viéc chuyén giao nghia vu nay nén viéc doanh nghiép phan t6 doi nguyén
don chia 15 13i theo don phan t6 khong duoc chap nhén.

[6] Vé khang cdo cua 6ng Tran Quang P, thay rémg, tir nghia vu phai trd cua
ba L xuat phat tir viéc hop tac doanh nghiép ban dau do ba L 1am chu sau d6
chuyén giao cho 6ng P. Can cur vao Diéu 25 va Diéu 27 ctia Luat hon nhan gia
dinh ndm 2014, Toa an cap so tham da tuyén budc 6ng Pchiu trach nhiém lién déi
tra no 1a dung phép luat. Pay ciing 1a cian ¢ ma Hoi dong xét xtr khong chap nhan
yéu cau giam dinh chit ky ctia 6ng P.

[7] Qua trinh giai quyét vu an & cip so tham d3 tuan thi cac quy dinh cta
phap luat vé t tung. Tuy nhién, viéc xac dinh trach nhiém trd ng ctia doanh nghiép
1a chua diing nhu da nhén dinh trén. Do vay, viéc bi don khang cao yéu cau huy
ban an so tham 1a khoéng c6 can cur. Toa an cap phtic tham sira lai ban 4n vé viéc
xé4c dinh nghia vu tra tién.

[8] Vé 4n phi dan sy phiic tham, theo quy dinh tai Diéu 148 cua BY luft to
tung dan sy ndm 2015 thi bi don 1a 6ng Tran Quang P va ba Nguyén Thi Phuong
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L phéi chiu. Yé an phi dan su so tham do c6 diéu chinh trach nhﬂiém‘tré no nén co
diéu chinh v€ an phi twong tmg. Trong do, bi don la Cong ty C6 phan Z chi phai
chiu phan an phi phan t6 khong dugc chap nhan. Nghia vu chiu an phi dan sy so
tham do yéu cau khoi kién thudce ve dng P va ba L.

Vi cac 1€ trén,

QUYET PINH:

Can ctr vao khoan 2 Piéu 308 cia Bo luat td tung dan sy ndm 2015.

Stra ban an so tham.

1. Chap nhan mét phan yéu cau khai kién cia nguyén don:

Buoc ba Nguyén Thi Phuong L va 6ng Tr:?m Quang P 6 nghia vu lién doi
tra cho dng Diép Thanh B, ba Tran Thi Thu V s0 tién la 3.829.622.000 dong (Ba
ty tdm tram hai muoi chin triéu sau tram hai muoi hai nghin dong).

Ké tir ngdy nguyén don c6 don yéu cau thi hanh an ma ba L va ong P chua
thi hanh thi con c¢6 nghia vu tra 1ai cham thi hanh an theo mtrc 1ai suat _quy dinh
tai khoan 2 Piéu 468 cuia Bo luat Dan sy nam 2015, tuong Gng vai s6 tién va thoi
gian cham thi hanh an.

2. Khong chap nhén yéu cau phan t6 ctia Cong ty Co phan Z vé viéc budc
nguyén don phai tra sd t1en 1.633.071.190 dong (Mot ty sau tram ba muoi ba triéu
khong trim bay muoi mét nghin mot trim chin muoi dong).

3. V& an phi dan sy so tham:

. -Ba Nguyén Thi Phuong L va 6ng Tran Quang P phai nop 108.592.400
dong (Mot tram 1€ tam triéu nam tram chin muoi hai nghin bon tram dong).

- Cong ty C6 phan Z phai ndp 60.992.000 dong, khau trir vao sb tién tam
tmg 4n phi di ndp 30.496.068 ddng theo Bién lai thu tién sé 0008012 ngay
09/4/2021 ctia Chi cuc Thi hanh an dan sy quan Cai Rang, thanh phd Can Tho,
Cong ty Co phan Z con phai ndp thém 30.496.000 dong (Ba muoi triéu bdn tram
chin muoi sau nghin dong).

- Nguyén don duoc nhan lai s6 tién tam Gng an phi da nop 1a 54.297.000
dong (Nam muoi bén tridu hai trim chin muoi bay nghin dong) theo bién lai thu
tién s6 006321 ngay 01/9/2020 caa Chi cuc Thi hanh 4n dan su quan Cai Ring,
thanh phd Can Tho.

4. An phi dan su phtc tham:

- Cong ty Cb phan Z duoc nhan lai 300.000 déng theo Bién lai thu sb
21/02/2022 ngay 21/02/2022 cta Chi cuc Thi hanh 4n dan sy quan Cai Rang.

- Ba Nguyén Thi Phuong L va Ong Tran Quang P phai nop 300.000 dong,
chuyén tién tam tng an phi theo Bién lai thu s6 0008248 ngay 21/02/2022 cla
Chi cuc Thi hanh 4n dan sy quan Cai Rang thanh an phi, coi nhu ba L, 6ng P da
nop xong.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.



Trong trudong hop ban an dugce thi hanh theo qui dinh tai Piéu 2 cua Luét
Thi hanh an dan su thi ngudi dugce thi hanh an dan sy, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hoac bi cudng ché thi hanh 4n theo qui dinh tai cac Diéu 6,7 va 9 Luat thi hanh
an dan sy; thoi hi¢u thi hanh &n dugc thuc hién theo qui dinh tai Diéu 30 Luét thi
hanh an dan su.

TM. HQI PONG XET XU PHUC THAM

Noi nhén: THAM PHAN - CHU TQA PHIEN TOA
- Cac duong su;

- VKSND. TPCT;

- TAND quan Cai Rang; (Pa ky)

- THADS quén Cai Rang;
- Luu ho so vu an.

Nguyén Ché Linh



