TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHiI MINH Déc 1ap - Tw do - Hanh phic

Sé: 277/2024/QD-PT

Thanh phé Hoé Chi Minh, ngay 11 thang 4 nam 2024

] ~ QUYET PINH ,
GIAI QUYET VIEC KHANG CAO POI VOI
QUYET DINH DINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Hi dong xét xir phiic thim gom c6:

Thém phadn - Chii toa phién hop: Ong Lé Van An

Cdc Tham phan: Ba Nguyén Thi Thiiy Hoa
Ong Tran Vin Pat.

Dai dién Vién k~ié?m sat nhan dan ccj’p cao tai Thanh phé Hé Chi Minh tham
gia phién hop: 6ng D6 Xuan Lugong - Kiém sat vién.

Tai quyét dinh dinh chi giai quyét vu an hanh chinh so thim s
1283/2023/QBST-HC ngay 31 thang 7 nam 2023;

Toa an nhan dan Thanh phd H6 Chi Minh d4 cin ctr vao diém a khoan 2
Piéu 116, diém g khoan 1 Diéu 143, va Piéu 144 cua Luét t6 tung hanh chinh
nam 2015 quyét dinh dinh chi giai quyét vu an hanh chinh vé viéc “Khiéu kién
quyét dinh hanh chinh”’ gitra:

- Nguoi khoi kién: ong Pham Van b va ba Pham Thi T; cung dia chi: B L,
phuong A, thanh phd T, Thanh phé H6 Chi Minh.

Nguoi dai dién theo ity quyén ciia nguoi khoi kién:

~ 1.0ng Lé Vin T1; dia chi: 8 duong A, phudng T, thanh phd T, Thanh phd
H6 Chi Minh;

o2 Ong Diép Minh H; dia chi: 4 duong sd H, khu phd C, phudng T, thanh
pho T, Thanh phd H6 Chi Minh;

- Nguoi b kién:

1. Chu tich Uy ban nhan dan Thanh phd H; dia chi: H L, phuong B, Quan
A, Thanh ph6 H6 Chi Minh.

2. Uy ban nhan dan thanh phd T, Thanh phé H6 Chi Minh.

3. Chu tich Uy ban nhan dan thanh phd T, Thanh phé H6 Chi Minh.

Cung dia chi: A T, phuong T, thanh phé T, Thanh phé Ho Chi Minh.
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~ -Ngwoico ,quy‘é‘n loi, nghia vy lién quan: Uy ban nhéan dan phuong A, thanh
phf) T,‘ Thanh pho H6 Chi Minh; dia chi: s6 A L, phuong A, thanh phdé T, Thanh
pho H6 Chi Minh.

Tai don khang cao ngay 18 thang 09 nam 2023 cua dai dién theo uy quyen
cua nguoi khoi kién 6ng LE Van T1 yéu cau hity quyet dinh dinh chi giai quyét
vu an hanh chinh so thim s6 1283/2023/QBST-HC ngay 31 thang 07 nam 2023
ctia Toa an nhan dan Thanh phé H6 Chi Minh dé giai quyét vu an theo ding quy
dinh cua phap luat.

XET THAY:

[1] Ngay 24/12/2021, Toa an nhan dan Thanh phé H6 Chi Minh nhan duoc
don khoi kién cua 6ng Pham Van b va ba Pham Thi T. Theo d6, ong Bvaba T
yéu cau Toa an tuyén xu:

- Hiy Quyét dinh s6 1983/QD-UBND ngay 08/5/2017 cua Uy ban nhéan
dan Quan B vé viéc “bdi thudng hd tro tai dinh cu dbi voi ong Pham Vian D va ba
Pham Thi T ¢6 cin nha (thira dat) sé B L, khu phé A, phuong A, Quan B (thudc
mot phan thira 65, 66, to Ban d6 67 theo Tai liéu Ban dd dia chinh ndm 2003”.

- Huly Quyét dinh sO 808/QB UBND-TTr ngay 11/4/2018 cua Chu tich Uy
ban nhan dan Quan B vé viéc “giai quyét khiéu nai ciia 6ng Pham Vin D”.

- Huy Quyét dinh s 2819/Qb- UBND TTr ngay 09/7/2018 cua Chu tich
Uy ban nhéan dan Thanh phd H vé viéc “giai quyét khiéu nai ciia 6ng Pham Vin
P, Quan B (1an 2)”...

- Chép nhan toan bd yéu cau khoi kién ctia 6ng Pham Vian D va ba Pham
Thi T dugc boi thuong phﬁn dét co dién tich 48,9m? thudc mot phﬁn thtra s6 65,
66 t& ban d6 sb 67 (theo tai liéu ban dd dia chinh nim 2003) toa lac tai dia chi s6
B duong L, phudng A, thanh phé T (Quén B ct), Thanh phé Ho6 Chi Minh theo
don gia dat & va cong trinh vat kién tric trén dét theo dung quy dinh ctia phép
luat.

[2] Xét khang cdo cua dai dién hop phap cua nguoi khai kién thiy rang:

Ong Pham Vian D cho rang dén khoang thang 10 ndm 2021, khi dai dich
Covid 19 dan dugc kiém soat 6n dinh, it nguy co mac bénh de doa tinh mang ciia
nguoi dan thi ong B méi lién hé dén Thanh tra Thanh phé H6 Chi Minh dé tim
hiéu, hoi vé quyét dinh giai quyét khiéu nai lan 2 thi 6ng B duoc biét va nhan
Quyét dinh s6 2819/QD-UBND ngay 09/7/2018 vé giai quyét khiéu nai 1an 2 cta
Chu tich Uy ban nhan dan Thanh phd H. Ngay sau khi dugc biét thi ong D di lam
don khai kién vu 4n va duge Toa 4n nhan dan Thanh phd H6 Chi Minh thu 1y giai
quyét vao ngay 13/6/2022 theo thong bao thu 1y vu an sb 132/2022/TLST-HC.
Nén viéc Toa an nhan dan Thanh phd H6 Chi Minh dinh chi xét xtr giai quyét vu
an 1a anh huong nghiém trong dén quyén va loi ich hop phéap cua 6ng Pham Vin
b va ba Pham Thi T dugc phap luat bao vé.

2


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2001%20L%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh%20C%E1%BB%A7a,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2001%20L%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh%20C%E1%BB%A7a,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%9Dn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Tr%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%9Dn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%202
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%9Dn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Tr%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20252B%20L%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh%20C%E1%BB%A7a,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20Qu%E1%BA%ADn%202
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%202
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%9Dn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%9Dn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%9Dn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BA%ADn%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%9Dn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Tr%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Tr%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20252B%20%C4%91%C6%B0%E1%BB%9Dng%20L%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh%20C%E1%BB%A7a,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c%20(Qu%E1%BA%ADn%202%20c%C5%A9),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20252B%20%C4%91%C6%B0%E1%BB%9Dng%20L%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh%20C%E1%BB%A7a,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c%20(Qu%E1%BA%ADn%202%20c%C5%A9),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%9Dn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%9Dn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%9Dn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%9Dn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%9Dn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%9Dn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Tr%E1%BA%AFng

[3] Tuy nhién, qua tai liéu thu thap trong hd so thi ngay 20/6/2017 6ng
Pham Van D nhan Quyét dinh s6 1983/Qb-UBND ngay 08/5/2017, theo Bién ban
cong bd Quyét dinh thi 6ng P ¢6 trach nhi¢m thong bao lai cho ba Pham Thi T.
Ngay 20/8/2018 6ng Pham Vin D nhan Quyét dinh s6 2819/QD-UBND-TTr ngay
09/7/2018 cta Chu tich Uy ban nhan dan Thanh phd H vé viée “giai quyét khiéu
nai ciia 6ng Pham Vian D (14n 2), bién ban ghi nhan y kién cta 6ng D khong khiéu
nai va chuan bi ban giao mat bﬁng.

o Ngéy 27/7/20];8, ong Pham Van b Vé} ba Pham Thi T da ky nhan toan by
s0 tien boi thuong ho trg theo Quyét dinh s6 1983/QD-UBND va Quyét dinh so6
3364/Qb/UBND.

Ngay 21/12/2018, 6ng Pham Van D va ba Pham Thi T da ky nhan tién
thudng theo Quyét dinh s6 6631/QD-UBND.

Nhu vay, co du can cur dé xac dinh 6ng Pham Vin P va ba Pham Thi T da
nhan Quyét dinh s6 2819/QD-UBND vao ngay 20/8/2018. Can cir quy dinh tai
Piéu 116 Luat t6 tung hanh chinh thi thoi hiéu khoi kién dbi voi Quyét dinh hanh
chinh, hanh vi hanh chinh, quyét dinh ky luat budc théi viéc 1a 01 nam ké tir ngay
nhan duoc hodc biét duge quyét dinh hanh chinh, hanh vi hanh chinh d6. Do do,
dén ngay 24/12/2021, ong B médi ndp don khoi kién 1 da hét thoi hiéu theo quy
dinh; Toa 4n nhan dan Thanh phé HO Chi Minh ban hanh Quyét dinh dinh chi giai
quyét vu an 13 ¢o co s6, dung phép lut.

[4] Tai phién hop, dai dién Vién kiém sat nhan dan cap cao tai Thanh phd
H6 Chi Minh phat biéu quan diém vé viéc giai quyét vu an dé nghi khong chﬁp
nhan khang cao cua dai dién hop phap cua nguoi khoi kién, gitr nguyén Quyét
dinh dinh chi ctia Toa an cip so tham 13 phu hop véi quan diém ctia Hoi dong xét
xtr nén duoc chap nhan.

[5] Do khang céo khong duge chip nhan nén 6ng Pham Vian b, ba Nguyén
Thi T2 phai chiu 4n phi hanh chinh phtc tham.

Can ctr vao diém a, khoan 5 Diéu 243 cta Luat to tung hanh chinh nim
2015,

QUYET PINH:

1. Khong chap nhan khang cdo ciia ong Lé Vin T1 - dai dién theo iy quyén
ctia nguoi khoi kién 6ng Pham Vian P va ba Pham Thi T; gitt nguyén quyét dinh
dinh chi giai quyét vu 4n hanh chinh so tham s 1283/2023/QBST-HC ngay 31
thang 7 nam 2023 ctia Toa an nhan dan Thanh phdé HO Chi Minh.

2. Véan phi hanh chinh phiic tham ong Pham Van D, ba Pham Thi T phai
chiu 300.000 dong; dugc trir vao tién tam tng an phi dd ndp theo bién lai sd
AA/2023/0001151 ngay 12/12/2023 cta Cuc Thi hanh an dan sy Thanh phd Ho
Chi Minh.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh./.
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