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TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
Thanh phé Q Poc lap - Ty do - Hanh phiic
tinh Binh Pinh

Bdn 4n s6 : 202/2019/DS-ST
Ngay: 28-11-2019
V/v tranh chap hop ddng vay tai san

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO Q, TINH BINH PINH

- Thanh phian Hi dong xét xit so’ thim gom co :
- Thdm phdn - Chii toa phién toa: Ong Tran Pong Thién
- Céc hoi thdm nhén dan:  1.Ba Tran Thi Bich Hop
2. Ba Hoang Thi Thanh
- Thurky phién toa: Ong Db Quang Tri - Thu ky TAND thanh phd Q

-Dgi dién VKSND thanh pho Q: Ba Nguyén Hong Phic - kiém sat vién

Ngay 28 thang 11 nim 2019 tai tru s§ Toa 4n nhan din thanh phd Q, tinh
Binh Pinh xét xit sd thAim cong khai vu 4n dan sy thu ly s&: 377/2018/TLST-DS
ngay 26.12.2018 vé viéc “ tranh chap hop dong vay tai san” theo quyét dinh dua vu
dn ra xét Xt s0 68/2019/QDXX-ST ngay 18.7.2019 giira:

Nguyén domr: Chi Huynh Thi Thanh T - SN: 1968
Dia chi : to A, KVB, phuong H, thanh phé Q, tinh Binh Pinh

Bi don - Chi Pham Thi T1 - SN: 1975
Dia chi : 194 dudng B, thanh phé Q, tinh Binh Dinh\
Nguwoi co quvén loi nghia vu, lien quan:

Chj Hoang Thi Anh T2 - SN: 1969
Dia chi: 388 duong T, thanh pho Q, tinh Binh Pjnh ‘
( Chi T, chi T2 co mat, chi T1 vang mat lan 2)

NOI DUNG VU AN:

Theo don khéi kién dé ngay 05.10.2018 va cdc 10i khai tiép theo tai phién toa
phia nguyén don chi Huynh Thi Thanh T trinh bay:
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o Chi va g:hi Pham Thi T1 c6 quan hé 1a ban bé, nén chi ¢6 cho chi T1 muon 3
lan tién, cu thé:

Lan tht nhét vao ngay 01.10.2016, s6 tién 10.000.000d, chi T1 co viét gidy no

"Lén thr hai vao ngay 17.12.2017(AL), s tién 20.000.000d, gitta hai bén khong
co viét gidy ng
~ Lan thi ba vao ngay 16.3.2018, s6 tién 10.000.000d, giita hai bén khong ¢6 viét
gidy no

Chj ¢6 don khoi kién chi Pham Thi T1 ra Toa vi chi T1 hen nhiéu lan ma khong
trd ng; chi T1 c6 trd cho chi 10.000.000d vao ngay 05.11.2018 do6i voi sO ti€n vay
muon ngay 01.10.2016, con 2 khoan vay con lai chi T1 khong tra.

Nay chi yéu cau chi Pham Thi T1 tra cho chi s tién 30.000.000d ddi v6i hai
khoan ng con lai, ngoai ra khong yéu cau gi khac.

Tai ban khai va cac loi khai tié'p theo tai phién toa phia bi don chi Pham Thi T1
trinh bay:

Chi thtra nhan c6 vay muon tién ‘nO'i chi T ’VE‘lO ngay 01.10.2016, s6 tién
10.000.000d va chi xac nhan gidy muon tién do chi viét va ky tén. Chi T €O don khoi
kién ra Toa nén ngay 05.11.2018 chi da tra cho chi T s6 tién 10.000.000d, hién nay chi
khong con ng nan gi noi chi T nira.

~ Ngoai ra, chi T con khai béo voi Toa chi c6 vay mugn ngay 17.12.2017 (AL) sb
tién 20.000.000d va ngay 16.3.2018, s6 tien 10.000.000d la khong co.

Nay qua yéu 05}1 ctia chi T doi chi tra 30.000.000d, chi khong chap nhan vi chi
khong c6 vay khoan tién trén.

Tai ban khai va cac loi khai tiép theo tai phién toa nguoi cé quyén loi, nghia
vu lién quan chi Hoang Thi Anh T2 trinh bay:

Chj va chi T 1a chd ban be than nén chi ¢6 cho chi T muon 2 tién; lan 1: vao
ngay 17.12.2017 (AL) sO tién 20.000.000d chi T ndi voi chi cho chi Pham Thi TZ}
muon, Cy thé tryc tiép chi dua tién cho chi Pham Thi T1; lan 2: vao ngay 16.3.2018 s6

tlen 10.000.000d chi T noi voi chi cho chi Pham Thi T1 muon, cu thé truc tiép chi dua
tién cho chi T. Ca 2 1an muon tién hai bén khong c6 viét gidy to

Nay chi khong yéu cau Toa giai quyét, dé chi va chi T tu giai quyét sau.
Y kién dai dién VKSND thanh phé Q tham duw phién Toa phat biéu:

Y kién vé viéc tuan thu theg phap luat tb tung cua tham phén, HBXX, thu ky
phién Toa va cua nguoi tham gia to tung trong qua trinh giai quyet vu an, ké tir khi thu
1y vu an cho dén trude thoi diém HDXX nghi an: ding theo quy dinh phap luat t6 tung
dan sy quy dinh.

Y kién vé ndi dung vu 4n: chip nhan yéu cau nguyén don 20.000.000d, bac yéu
cau 10.000.000d; an phi chi T, chi Pham Thi T1 chiu theo quy dinh phap luat.



NHAN PINH CUA TOA AN:

Sau khi nghién cifu cic tai liéu co tai hé so dupc thim tra tai phién toa va
can cif vao két qud tranh luin tai phién toa, Hpi dong xét xit nhin dinh:

[1] Chi T ¢6 cho chi Pham Thi T1 vay muon tién, nhung khi chi T can tién thi chi
Pham Thi T1 khong tra 1a vi pham thoda thuan, vi pham phdp luat dan sy quy dinh tai
diéu 463 BLDS, nén chi T khoi kién ra Toa, vi vay vu an c6 quan hé phap luat 1a tranh
chap hop dong vay tai san.

[2] Chi T theo don khoi kién yéu cau chi Pham Thi T1 tra s6 tién 40.000.000d trong
d(’)}0.000.0QOd cO giay no, 30.00Q.OOOd khong c6 giay no; con chi Pham Thi T1 chi
chap nhan s6 ng 10.000.000d c6 gidy no va da tra xong ngay 05.11.2018.

Gilta hai bén déu thdng nhat sb tién ng 10.000.000d theo gidy no ghi ngay
01.10.2016 va chi Pham Thi T1 da trd xong, chi T khong yéu cau xem xét khoan tién
nay nén HDXX chap nhan khong xem xét.

Dbi vé6i sb no khong co gidy to theo chi T khai 1a 30.000.000d trong do ngay
17.12.2017(AL), s6 tlen 20.000.000d va ngay 16.3.2018, s6 tién 10.000.000d; gitra hai
bén khong c6 viét gidy to. Chi Pham Thi T1 khdng thira nhan sé ng khong co gidy to
30.000.000d nhu 101 chi T khai bao nén toa dua ra xét xtir cong khai.

Toa xét:

[3] Dbi v6i s6 tién 20.000.000d Chi T khai cho chi Pham Thi T1 mugn vao ngay
17.12.2017(AL) tirc ngay 02.02.2018(DL), gitta hai bén khong c6 1ap gidy to vay
muon, chi T khong cung cép thém tai liéu, chung ctr viéc chi Pham Thi T1 vay muon
tién ma cé cung cép chi Hoang Thi Anh T2 nguoi dua tién cho chi T muon dé chi T
dua cho chi Pham Thi T1. Chi Hoang Thi Anh T2 khai ngay 03.01.2019 va Toa lay 10i
khai ngay 07.5.2019 ciing nhu 161 khai chi Hoang Thi Anh T2 tai phién Toa déu xac
nhan chi Pham Thi T1 cho chi Hoang Thi Anh T2 tr duong X vé nha chi Hoang Thi
Anh T2 tai 388 dwong T, thanh phoé Quy Nhon; chi Hoang Thi Anh T2 duwa tryc tiép tai
truée nha (388 dwong T) 20.000.000d, logi tién ménh gid 200.000d cho chi Pham Thi
T1. Dbi v6i chi T ghi thém trén gidy muon tién ngay 01.10.2016 1a chi Hoang Thi Anh
T2 giao cho chi T1 20.000.000d tai dwong H; tai ban khai ngay 26.12.2018 chi T khai
chi Pham Thi T1 cho chi Hoang Thi Anh T2 tir dwong H vé nha chi Hoang Thi Anh T2
tai 388 dwong T, thanh phé Quy Nhon ldy 20.000.000d: sau dé chi Pham Thi T1 ché
chi Hoang Thi Anh T2 quay lai qudn nwée dwong H chi Hoang Thi Anh T2 dua tién c6
mat 3 nguoi (chi Pham Thi T1, chi T va chi Hoang Thi Anh T2). Toa di cho tién hanh
d6i chat 3 ngudi gom chi T, chi Pham Thi T1 va chi Hoang Thi Anh T2 vao ‘ngay
07.5.2019 va ngay 01.7.2019 nhung chi Pham Thi T1 vang mat, Toa khong thé tién
hanh d6i chat dugc 3 bén. Qua 15i khai chi T va chi Hoang thi Anh T2 tuy c6 su sai
léch vé dia diém giao tién, vé nguoi dua tién nhung ¢6 su viéc muon tién; mac khac chi
Pham Thi T1 né tranh khong dén Toa dbi chat, hoa giai 1am r6 s tién chi T yéu cau.
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Qua xem )gét HDPXX thiy tuy thoi gian giao tién c6 khac nhau nhung thue té chi T
cd muon tién chi Hoang Thi 4nh T2 giao tién cho chi Pham Thi T1 nén chap nhan 1oi
khai cua chi T.

[4] D6i véi sb tién 10.000.000d Chi T khai cho chi Pham Thi T1 muon vao ngdy
16.3.2018, giita hai bén khong co lap gidy to vay muon, nhung chi T khong cung cap
thém chung cir viéc chi T1 vay muon tién; Tai Toa, chi T thira nhan ngudn tién
10.000.000d chi mugn cua chi Hoang Thi Anh T2 va dugc chi Hoang Thi Anh T2 thira
nhan la ding; tai ban khai ngay 26.12.2018 chi T khai giao cho chi Pham Thi T1 tai 5O
nha 12 duong T, thanh pho Quy Nhon, khi giao tién c6 chi T3 12 ban chi Pham Thi T1
chtng kién. Toa da yéu cau chi T cung cap dia chi chi T3 va Toa cho chi T thoi gian
nhung chi T khong cung cap dugc ho va tén, dia chi chi T3; tai phién Toa dai dién
VKSND thanh phé Quy Nhon ciing yéu cau chi T cung cép dia chi chi T3; Tda qua Xac
minh dja phuong biét chi Nguyén Thi Chi T3 ¢6 dja chi 12/7 duong N, thanh phd Quy
Nhon thudc t6 C, KVD, phudng L, thanh phé Quy Nhon, Toa da phoi hop cung dia
phuong dén nha chi T3 lay 10i khai, chi T3 tuy c¢6 ho khau tai dia phuong nhung
thuong xuyén khong c6 mat tai nha, chi T3 lam gi va ¢ déu dia phuong khong biét nén
Toa lay 161 khai chi T3 khong duoc. Qua phan tich trén chi T khong cung cip dugc
gidy no, khong c6 nhan chimg chimg kién nén HDXX khong c6 co s& xem xét yéu cau
10.000.000d nay cua chi T duogc.

[5] Ngoai ra, chi T khi khoi kién pho to gidy no 10.000.000d ngay 01.10.2016
sira sO thanh 40. 000.000d va sau do tiép tuc tu y dién thém thong tin vay 2 khoan
30.000.000d vao gidy ng pho to ngay 01.10.2016 dé ndp bo sung cho Toa. Khi Toa yéu
cau cung cip ban chinh giay vay tién chi T da thira nhan ban than tu ¥ sira sd, tu ¥ dién
thém thong tin vao glay ng ngay 01.10.2016 sau khi photo. Y thirc chi T khong trung
thuc, c6 hanh vi gian dbi khi khoi kién vu an.

[6] Dbi véi viée chi Hoang Thi Anh T2 cho chi Huynh Thi T vay 2 lan tién dé
chi T cho chi Pham Thi T1 vay lai; chi Hoang Thi Anh T2 khong c6 yéu cau doi ng sb
tién noi chi T va theo chi dé 2 bén tu giai quyét nén HDXX khong xem xét trong vu an
nay, néu sau nay chi Hoang Thi Anh T2 c6 yéu cau thi 1am don khoi kién va Toa sé&
giai quyét bang mot vu an khac

- Y kién cia dai dién VKSND thanh phé Q tham dw phién Toa phat biéu vé néi dung
vu dn phit hop theo hwéng nhdn dinh ciia HPXX nén chdp nhén.

Vé dn phi dan sw so thdm : Ap dung khoan 3 didu 26 Nghi quyét sd
326/2016/UBTVQH14 ngay 30.12.2016 vé 4n phi, 1& phi Toa 4n;

- Chiq T phai chiu 500.000d, chi Pham Thi Anh T1 chiu 1.000.000d tién an phi dan
sur so tham

Vicac Ié trén;



QUYET PINH:

Can ctr Diéu 26 B9 luat t6 tung dan su - 2015
Can ct Diéu 463, 469 B9 luat dan su - 2015
~ Ap dung khoén 3 diéu 26 Nghj quyét s 326/2016/UBTVQH14 ngay 30.12.2016

vé an phi, 1€ phi Toa an;

Tuyén xu':

1. Budc chi Pham Thi T1 c¢6 nghia vu tra cho chi Huynh Thi Thanh T sb tién
20.000.000d

2. Bac 101 khai chi Huynh Thi Thanh T yéu cau chi Pham Thi T1 tra 10.000.000d
vi khong dlng quy dinh phap luat

3. B4c mot phan 10i khai chi Pham Thi T1 khong chip nhan s6 ng 30.000.000d vi
khong ding quy dinh phap luat

4. Vé dn phi dan sur so tham:

Chj Pham Thi T1 phai chiu 1.000.000d &n phi DSST

Chi Huynh Thi Thanh T phai chiu 500.000d an phi DSST nhung dugc trir vao
tién tam Gng an phi 750.000d theo bién lai thu tién s6 0000806 ngay 25.12.2018 cua
co quan thi hanh an dan sy thanh phé Q nén chi T con nhan 250.0004.

5. Quyén khdng cdo:

Cac duong sy ¢o quyén khang cdo trong thdi han 15 ngay ké tir ngay tuyén 4n,
duong sy vang mat tai phién Toa hodc khong c6 mat khi tuyén dn ma c6 ly do chinh
dang thi thoi han khang cdo tinh tir ngdy nhan duoc ban sao ban 4n hoic duoc tong dat
hop 1€

Truong hop bdn dn, quyét dinh dugc thi hanh theo quy dinh tai diéu 2 Ludt thi
hanh dn ddn suw thi nguoi duoc thi hanh dn dan sw, nguoi phdi thi hanh dn dan su co
quyén théa thudn thi hanh dn, quyén yéu cdu thi hanh dn, tw nguyén thi hanh dn theo
quy dinh tai cdc diéu 6, 7 va 9 Ludt thi hanh dn ddan su; thoi hiéu thi hanh dn dugc
thuc hién theo quy dinh tai diéu 30 Ludt thi hanh dn ddn sy.

Noi nhén : TM. HOI PONG XET XU SO THAM
- Cdc duong su. Tham phan — chii toa phién toa

- VKSND Tp. Q

-Luu HS.

Trin Péong Thién












