TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH NINH THUAN Doc 1ap - Tw do - Hanh phuc

Ban an s6: 49/2024/HS-PT
Ngay: 17 - 7 - 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH THUAN

- Thanh phdn Héi dong xét xir phiic thim gom cé:

Thdm phan - Chii toa phién toa: Ong Cao Thién Vinh.

Cdc Tham phdn: Ong Lam Béch.

Ba Tran Thi Thu Hang.

- Thw ky phién toa: Ba Pham Thi Dung - Thu ky Toa an nhan dan tinh
Ninh Thuan.

- Pai dién Vign kiém sdt nhin dan tinh Ninh Thudn tham gia phién
tdoa: Ong Nguyén Luong Béng - Kiém sat vién.

Ngay 17 thang 7 nam 2024, tai Try s¢ Toa an nhan dan tinh Ninh Thuéan
xét xir phtic thAm cong khai vy an hinh sy thy ly s6 40/2024/TLPT-HS ngay 07
thang 5 nim 2024 d6i vé6i bi cao Tran Qudc P ciung dong pham do ¢6 khang cao
ctia cac bi cao Tran Quéc B, Lé Thanh P d6i v6i Ban an hinh su so thAm sb
10/2024/HS-ST ngay 29 thang 3 nam 2024 ctia Toa an nhan dan huyén Thuén
Nam, tinh Ninh Thuén.

Cdc bi cao co khang cao:

1. TRAN QUOC P, sinh ngay 16 thang 01 nam 2007 (Pén ngay pham
t6i thi bi cao 16 tudi 08 thang 21 ngay) tai tinh Ninh Thuan. Noi dang ky ho
khau thuong trd: Thon L, xa C, huyén T, tinh Ninh Thuan; Nghé nghi¢p: Lam
bién; Trinh d6 hoc van: 5/12; Giéi tinh: Nam; Dan toc: Kinh; Tén gido: Khong;
Quéc tich: Viét Nam; Con 6ng: Tran Vin B va ba Nguyén Thi H; Chua c6 vo,
con; Tién 4n: Khong; Tién su: Khong.

Bi c4o hién dang tai ngoai, chép hanh 1énh ciAm di khéi noi cu tra (co
mat).

- Nguoi dai dién hop phdp cia bi cdo Tran Qubc B: Ong Tran Vin B,
sinh ndm: 1975 va ba Nguyén Thi H, sinh niam: 1979; Cung noi cu tra: Thon L,
xa C, huyén T, tinh Ninh Thuan (c6 mat).

2. LE THANH P, sinh ngay 16 thang 01 nam 2007 (Pén ngay pham toi
thi bi cao 16 tudi 08 thang 21 ngay) tai tinh Ninh Thuan. Noi dang ky ho khau
thuong tra: Thon L, x& C, huyén T, tinh Ninh Thuan; Nghé nghiép: Lam bién;
Trinh dd hoc van: 5/12; Gidi tinh: Nam; Dan tdc: Kinh; Tén gido: Khong; Quéc
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tich: Viét Nam; Con ong Lé Van M va ba Duong Thi T; Chua c6 vo, con; Tién
an: Khéng; Tién su: Khong.

Bi c4o hién dang tai ngoai, chép hanh 1énh cAm di khéi noi cu tra (cod
mat).

- Newoi dai dién hop phdp ciia bi cdo Lé Thanh P: Ong Lé Van M, sinh
nam: 1973 (ving mit) va ba Duong Thi T, sinh nim: 1972 (c6 mit); noi cu trd:
Thon L, xa C, huyén T, tinh Ninh Thuan.

- Nguoi bdao chita cho cdc bi cdo Tran Qudc D, L& Thanh P: Ong B
Thanh L — Trg giup vién phap 1y thuéc Trung tdm trg giap phap ly tinh N (co
mat).

Ngoai ra, trong vu dan con co cac bi cdo Nguyén Vin K; Nguyén Vin D;
Nguyén Thanh Minh N, Nguyen Thai R, VO Trung H1, dai di¢n cua cac bj cao,
bi hai, nguoi bdo vé quyén, loi ich hop phdp cho bi hai va nguoi ¢é quyén loi,

nghia vu lién quan khéng khdang cdo nén khéng triéu tdp dén phién toa.
NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu dn va dién bién tai phién toa, noi dung
vu an dwoc tém tat nh sau:

Nguyén Vin K, Nguyén Van D (tén goi khac: T1), V& Trung Hiéu sinh
ngdy 21/3/2006, L& Thanh P sinh ngdy 16/01/2007, Trin Qudc D sinh ngay
16/01/2007, Nguyén Thai R sinh ngay 17/9/2006, Nguyén Thanh Minh N sinh
ngay 30/10/2006, P Vin T2 sinh ngay 11/10/2007, c6 quan hé ban be, quen
biét v6i nhau.

Khoang 18 gio ngay 12 thang 5 nam 2023, VO Trung H1 cung véi
Nguyén Vin K, B§ Vin T2, Lé Thanh P, Tran Qubc B, Nguyén Vin D, Nguyén
Thai R va Nguyén Thanh Minh N t6 chirc udng bia tai truéc nha B ¢ thon L, x&
C, huyén T, tinh Ninh Thuan. Trong lIic nhau, H1 ké cho ca nhém nghe viéc
trede d6 H1 va R bi nhém cua anh Huynh Ngoc V, sinh ngay 28/10/2003, tru tai
thon L, xa P, huyén T, tinh Ninh Thuan danh. b6 Vin T2 goi dién, nhén tin cho
V hen gdp tai khu vuc cau D thuoc thén L, xi P, huyén T, tinh Ninh Thuan dé
danh nhau giai quyét mau thudn. Sau khi hen nhom cua V, T2 néi lai cho ca
nhoém biét viéc nhom V hen di danh nhau, K kéu T2 va N vé nha K 14y 01 cay
dao 1am hung khi va ri Nguyén Van D, V& Trung H1, Lé Thanh P, Tran Qudc
P, Nguyén Thai R, Nguyén Thanh Minh N di danh nhau véi nhém V, tit ca
dong y. T2 diéu kién xe motd nhan hiéu Surius mau d6 bién kiém soat 85E1-
168.58 ch¢ K, H1, R, D diéu khién xe md t6 hiéu RAIDER mau xanh bién kiém
S04t 85E1-163.12 chd theo P, N, D dén khu vuc cau D thugc thén L, xa P. Khi
dén noi, nhom ciia K gap V va anh Nguyén Vin S, sinh ngay 24/9/2004, trii tai
thon T, xa P, huyén T, tinh Ninh Thuan ding doi (V va S mang theo 02 cay dao
tu ché dang dung doi nhom K dén dé danh nhau). T2, K, H1, R xudng xe nodi
chuyén v6i V va S. Trong lac néi chuyén, K cAm dao bang hai tay dung dbi dién
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chém nhiéu nhat huéng xién tir trén xudng dudi trung tay trai anh Huynh Ngoc
V giy thuong tich, bi chém anh V bo chay. T2 dén xe cta V 1ay dao dudi theo V
dé chém nhu’ng khong tring. K, T2 quay lai dudi danh S. K dung dao chém S 01
nhat tring vao chan trai, S bo chay thi bi té ngd, K cam dao chém 01 nhat vao cd
(phia sau gay) cta S. Kiét chuan bi chém tiép thi S dung tay giir cdy dao lai thi
bi thwong & ban tay. T2 chay dén dung dao chém vao lung, tay ctia S gy thuong
tich. P va D nhit cAy gb tai hién truong danh trang nguoi S. Sau d6, cd nhom K
b6 di. Anh Huynh Ngoc V, Nguyén Vin S bi thuong duoc dua di cp ciru, diéu
tri tai Tram y té x& P, Bénh Vien da khoa tinh N.

Két luan giam dinh s6 133, ngay 04/7/2023 cua Trung tam giam dinh Y
khoa - Phap y tinh N két luan ty le ton thuong co thé cua bi hai Nguyen Van S
nhu sau: “Can cir Thong tw 56 22, ngay 28/8/2019 cua B Y: Ty I¢ phan tram
thwong tdt doi voi timg vét thwong gdy nén tqi thoi diém giam dinh ciia Nguyén
Vin S la: Vét thwong ngang vimg c6 phdi sau kich thuée (10,5 x 0,3)cm (02%).
Vét thiwong ving vai trdi kich thuée (4,5 x 0,6)cm (02%). Vét thwong mdt sau
nguee trdi kich thude (4 x 0,5)cm (02%). Vét thwong ngang dwong ndch giita bén
trdi kich thuéce (5,6 x 0,4)cm (02%). Vét thiwong ngang mdt trude 1/3 gifta cang
chan trdi kich thude (2,2 x 0,6)cm (02%). Vét thwong long ban tay phai twong
ung ngon I kich thucc (2,1 x 0,1)cm (01%). Vet thuong doc a”ot 1l ngon Il ban
tay trdi kich thuoce (1,5 x 0,2)cm (01%). Téng ty 1é phan tram ton thwong co thé
ciia Nguyén Vian S tqi thoi diém giam dinh la 12% (mwoi hai phan tram). Co
ché hinh thanh vét thuwong: Vét thwong da qua diéu tri nhdn dinh do vit sdc gdy
nén”.

Tai Cong van s6 303, ngay 11/8/2023 cuia Trung tAm giam dinh Y khoa -
Phép y tinh N vé viéc dinh chinh Két luan giam dinh s6 133, ngay 04/7/2023
nhu sau: “Sau khi xem xét lai tong thé cdc vét thiwong cua ong Nguyén Vin S thi
phat hién c6 s nham lan vét thwong ngang ving cé phia sau co kich thudc
(10,5 x 0,3)cm (02%) la chwa phit hop tai Chwong 8, phan nguyén tac, muc 2
(seo phan mém ving cé: Bang 1y 1é % ton thwong co thé cia seo vét thuwong
phan mém nhdn hé sé 2) tai Théng tw so6 22, ngay 28/9/2019 cia B Y, vét
thiwong ngang ving cé phia sau phdi la 04%. Nhu vdy, Trung tam giam dinh Y
Khoa - Phép y tinh N xin dinh chinh tong 1y 1é phdn tram ton thwong co thé ciia
ong Nguyen Van S la 14% (muoi bén phan tram)”.

Két luan giam dinh s6 132, ngay 30/6/2023 cua Trung tam giam dinh Y
khoa - Phap y tinh N két luan ty 16 t6n thuong co thé cia bi hai Huynh Ngoc V
nhu sau: “Can cir Thong tu 5o 22, ngay 28/8/2019 cua B Y: Ty I¢ phan tram
thwong tdt doi voi tirng vét thuwong gdy nén tai thoi diém giam dinh ciia Huynh
Ngoc V la: Vét thwong ngang mdt ngoai 1/3 trén canh tay trdi seo lién kich
thuée (6 x 0,4)cm (02%), vét mé néi dau trong vét thuwong seo lién tot kich thudc
(4 x 0,3)cm (02%), béc 16 thdy dirt co nhi dau canh tay khdau néi gan dirt. Vét
thwong chéo mdt ngodi 1/3 giita canh tay trdi, seo lién tot kich thude (5,5 X
0,6)cm (03%), mé hai dau vét thwong doc vé hai bén seo lién tot kich thudce (3 x
0,2)em (01%), (2,2 x 0,2)cm (01%) boc 1o thdy dirt ban phan co tam dau cdnh
tay trdi, néi gan ditt canh tay. Vét thwong chéo 1/3 dwdi cang tay trdi mdt sau
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seo lién tot kich thude (2,3 x 0, 2)em (01%). Téng ty 1é phdn tram ton thwong co
thé ciia Huynh Ngoc V tai thoi diém giam dinh la 10% (mwoi phan tram) Co
ché hinh thanh vét thuwong: Vét thwong da qua diéu tri nhdn dinh do vt sdc gdy

A »

nen .

Tai Ban 4an hinh sy so tham s6 10/2024/HS-ST ngay 29 thang 03 nim
2024 cua Toa an nhan dan huyén Thuan Nam, tinh Ninh Thuan quyét dinh:

- Can ct: diém d khoan 2 Piéu 134; diém b, s khoan 1 va khoan 2 Piéu
51; Diéu 54; Diéu 58; Diéu 91; Diéu 101 cta B Luét hinh su.

Tuyén bé: bi cao Tran Qudc D pham tdi “C ¥ gdy thuong tich”.

Xt phat: bi cdo Tran Qudc B 09 (Chin) thang tu, thoi han chap hanh hinh
phat t dugc tinh tir ngay bt thi hanh an.

- Can ctr: diém d khoan 2 Diéu 134; diém b, s khoan 1 va khoan 2 Piéu
51; Diéu 54; biéu 58; Piéu 91; Diéu 101 ctia Bo Luat hinh su.

Tuyén b6: Bi cdo L& Thanh P pham ti “C6 y gay thuong tich”.

Xtr phat: Bi cdo L& Thanh P 09 (Chin) thang tu, thoi han chap hanh hinh
phat t dugc tinh tir ngay bat thi hanh an.

Ngoai ra, Ban an so tham con tuyén vé hinh phat ddi véi cac bi céo
Nguyén Vian K; Nguyén Vin D; Nguyén Thanh Minh N, Nguyén Thai R, V0
Trung H1; trach nhiém dan su; xir 1y vat chimg; 4n phi va quyén khang cao.

- Ngay 02/4/2024, cac bi cao Tran Qudc B, Lé Thanh P khang céo xin
gidm nhe hinh phat cho dugc hudng an treo hoac hinh phat khac thudc loai nhe
hon.

Tai phién toa phtic thAm, cac bi céo gilt nguyén ndi dung khang céo.

Quan diém cia Pai dién Vién kiém sat nhan dan tinh Ninh Thudn:

- V& hinh thirc: Pon khang cdo cua céc bi cdo Tran Qubc B, L& Thanh P
1a dung chu thé va dam béo thoi han theo quy dinh cta phép lut nén chip nhan.

- Vé noi dung: Giita cac bi cdo va ngudi bi hai khong c6 mau thuan gi,
nhung khi nghe bi cdo K ri di ddnh nhitng nguoi bi hai thi cac bi cao cung tham
gia va mdi bj cao dung 01 khuc cay gb danh ngudi bi hai S 1a thé hién ban tinh
hung hang, xem thuong dén strc khoe ctia ngudi khac nén cap so tham xur phat
moi bi cao 09 thang tu la co can cur, ding phap luat. Tai giai doan phic tham, ba
Nguyén Thi H 12 me cta bi cdo Tran Quic P nop bién lai thé hién da nop
3.675.000 dong dé khic phuc hau qua nhung tinh tiét nay di duoc Toa 4n cap so
tham xem xét, ap dung; bi cdo L& Thanh P khong ¢6 tinh tiét giam nhe nao mai
nén dé nghi Hoi dong xét xir phiic thAm can ctr vao diém a khoan 1 Diéu 355,
Piéu 356 B luat T6 tung hinh sy: Khong chap nhan khang céo cua cac bi cao
Tran Qubc B, Lé Thanh P; Giir nguyén Ban 4n hinh sy so tham s 10/2024/HS-
ST ngay 29/3/2024 ctia Toa an nhan dan huyén Thuan Nam, tinh Ninh Thuan.

- Ngudi bao chita cho céc bi cao, 6ng D6 Thanh L trinh bay: Xét cac bi
cao khi pham toi 1a ngudi chua thanh nién nén co ph'?m han ché vé nhan thuec,
hanh vi pham toi; thuong tich ctia bi hai chii yéu 1a do bi cao K gay ra; nguoi bi
hai cling c6 mot phﬁn 161 va cac bi c4o c6 nhiéu tinh tiét giam nhe, khong c6 tinh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20c%C3%A1c%20b%E1%BB%8B%20c%C3%A1o%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20%C4%90%E1%BA%A1t,%20L%C3%AA%20Thanh%20Phong:%3C/b%3E%20%C4%90%E1%BB%97%20Thanh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%87t
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tiét tang nang; chua co tién 4n, tién sy va nhan than tot nén dé nghi Ho1 déng xet
xtr phic tham chép nhan khang cdo cua cac bi cdo, cho cac bi cao dugc hudng
an treo hodc hinh phat khac nhe hon.
- Cac bi cdo va dai dién hop phap cua cac bi cdo khong trinh bay bod sung.
Cac bi cdo ndi 101 sau cung: Cac bi cao da rat dn ndn hoi cai vé hanh vi
pham t0i ctia minh, kinh mong Hoi dong xét xir xem xét chip nhan khang céo
cua cac bi cao.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cu vao cac tai li¢u trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& thu tuc td tung: Cac bi cdo Trén Quéc D, L& Thanh P khang cao
ding quy dinh tai cac Diéu 331, Diéu 33%, Dicu 333 Bo ludt T6 tung hinh sy nén
vu an dugc xem xét theo trinh ty phac tham.

[2] V& noi dung: Tai phién toa phuc tham, cic bi cdo Tran Quéc D, L& Thanh
P thtra nhén toan b hanh vi pham tdi ciia minh nhu sau: Ngay 12/5/2023 tai khu
vuc cau D thudc thon L, xa P, huyén T, tinh Ninh Thuan. C4c bi cdo Nguyén Vin K (H),
Tran Quéc P, Lé Thanh P, Nguyen Vin D (T; Ml) Nguyen Thanh Minh N, Nguyen Thai R
(Nap), V6 Trung H1 da ¢ ¥ dung dao tu ché, cay go la hung khi nguy hiém gay
thuong tich cho anh Nguyén Vin S voi ty 1¢ tén thuong co thé 1a 14% va gay
thuong tich cho anh Huynh Ngoc V vdi ty 1€ ton thuong co thé 1a 10%.

Do do, Toa an cép so thAm x4c dinh céc bi cdo Tran Quéc b, Lé Thanh P
pham toi “C6 y gy thuong tich” quy dinh tai diém d khoan 2 Diéu 134 Bo luat
Hinh sy la c6 can ctr va dang phap luat.

[3] Xét don khang cao xin dugc huong an treo hodc hinh phat khac nhe
hon ctia cac bi cdo Tran Qudc P, Lé Thanh P, Hoi dong xét xir phuc tham xét
thay:

Hanh vi cta cac bi cdo 13 rat nguy hiém cho xi hoi, di truc tiép xam
pham dén strc khoe ctia ngudi khac dugce phap luat bao vé, gdy anh hudng xau
dén tinh hinh trét ty tri an tai dia phuong, nén can phai xt Iy nghiém minh nham
ran de, giao duc va phong ngura chung.

Tda 4n cap so tham da can clr vao nhan thén, tinh chat, mac d6 hanh vi
pham t0i1, cidc quy dinh vé nguoi dudi 18 tudi pham td1 quy dinh tai cac Piéu 91,
101 Bo luat Hinh su dong thoi 4p dung céc tinh tiét giam nhe trach nhiém hinh
su cho céc bi cdo nhu: Thanh khéan khai bdo, an nan héi cai; tac dong gia dinh
boi thuong mot phﬁn thi¢t hai cho bi hai; b1 hai xin gidm nhe¢ hinh phat cho bi
cao duoc quy dinh tai diém b, s khoan 1, khoan 2 Piéu 51 B luat Hinh su va xir
phat cac bi cao Tran Qudc D, L& Thanh P mdi bi cdo 09 thang tu 1a d3 xem xét
giam nhe cho céc bi cdo.

Tai giai doan phuc tham, ba Nguyén Thi H 1a me cta bi cdo Tran Quéc b
ndp bién lai thé hién d3 ndp 3.675.000 dong dé khic phuc hiu qua nhung tinh
tiét nay da dugc Toa an cap so tham xem xét, ap dung; bi cao L& Thanh P khdng


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BA%A7u%20%C4%90%C3%A1%20thu%E1%BB%99c%20th%C3%B4n%20L%E1%BA%A1c%20T%C3%A2n%203,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Di%C3%AAm,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20c%C3%A1c%20b%E1%BB%8B%20c%C3%A1o%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20%C4%90%E1%BA%A1t,%20L%C3%AA%20Thanh%20Phong:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Hai%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20c%C3%A1c%20b%E1%BB%8B%20c%C3%A1o%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20%C4%90%E1%BA%A1t,%20L%C3%AA%20Thanh%20Phong:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%A9o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20c%C3%A1c%20b%E1%BB%8B%20c%C3%A1o%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20%C4%90%E1%BA%A1t,%20L%C3%AA%20Thanh%20Phong:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Minh%20Nh%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20c%C3%A1c%20b%E1%BB%8B%20c%C3%A1o%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20%C4%90%E1%BA%A1t,%20L%C3%AA%20Thanh%20Phong:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A1i%20Rin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20c%C3%A1c%20b%E1%BB%8B%20c%C3%A1o%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20%C4%90%E1%BA%A1t,%20L%C3%AA%20Thanh%20Phong:%3C/b%3E%20V%C3%B5%20Trung%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Ng%E1%BB%8Dc%20Vui
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20c%C3%A1o%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20%C4%90%E1%BA%A1t:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%E1%BA%A1c%20Nghi%E1%BB%87p%201,%20x%C3%A3%20C%C3%A0%20N%C3%A1,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Phong
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c6 tinh tiét giam nhe nao méi. Mic du khong c6 mau thuin nhung cac bi cao
cling véi bi cao K dd dung hung khi nguy hiém, truc tiép danh va giy thuong
tich cho bi hai 1a thé hién tinh hung hang, coi thuong phap luat. Do do, Hoi déng
xét xir phuc thim khong c6 co s chap nhan khang cdo xin duge hudng an treo
hodc chuyén sang hinh phat khac nhe hon cua céc bi céo, giir nguyén murc hinh
phat ctia Ban an so thadm nhu dé nghi cua dai dién Vién kiém sat nhan dan tinh
Ninh Thuan.

Y kién cua ngudi bao chita cho bi cdo khong phu hop voi nhan dinh cua
Hoi dong xét xur nén khong dugce chap nhan.

[4] Xét giita cac bi cdo va nguoi bi hai khong c6 mau thuan gi voéi nhau,
nhung khi nghe bi cao K ru di danh nguoi bi hai thi cac bi cao déu dong v va
mdi bi cao déu dung khuc cay gd danh ngudi bi hai S 1a thé hién c6 tinh chat con
d6. Pay 1a tinh tiét dinh khung dugc quy dinh tai diém i khoan 1 Diéu 134 Bo
luat Hinh sy. Do khong c¢6 khang céo, khang nghi ddi véi tinh tiét dinh khung
nay nén Hoi dong xét xtr khong xem xét, cap so tham can rat kinh nghiém.

[5] Vé an phi hinh sy phuc tham: Do khang cao khong dugc chép nhan
nén céc bi cdo Tran Quoc D, Leé Thanh P moi bi cdo phai chiu 200.000 dong én
phi hinh su phuc tham.

[6] Cac quyét dinh khac cua Ban an so tham khong c6 khang céo, khang
nghi c6 hi¢u luc phép luat ké tir ngay hét thot han khang cao, khang nghi.

Vi cac lé trén,
QUYET PINH:

- Can cr vao diém a khoan 1 Diéu 355, Piéu 356 B luat TH tung hinh suy:
Khong chdp nhan khang cao cuia cac bi cdo Tran Qudc B, Lé Thanh P; Giir
nguyén Ban 4n hinh su so tham s6 10/2024/HS-ST ngay 29/3/2024 ctia Toa 4n
nhan dan huyén Thuan Nam, tinh Ninh Thuan.

- Can ctr: diém @ khoan 2 (diém a, i khoan 1) Piéu 134; diém b, s khoan 1
va khoan 2 DPiéu 51; Diéu 54; Diéu 58; Piéu 91; Piéu 101 ctia B6 Luat hinh su.

Tuyén bo: Céc bi cao Tran Qudc B, L& Thanh P déu pham toi “C6 y gay
thuong tich”.

Xtr phat: Bi cdo Tran Qudc P 09 (Chin) thang tu, thoi han chap hanh hinh
phat ti dugc tinh tir ngay bat thi hanh an.

Xu phat: Bi cao Lé Thanh P 09 (Chin) thang tu, thoi han chap hanh hinh
phat tu dugc tinh tir ngay bat thi hanh an.

- V& 4n phi: Céc bi cdo Tran Quoc D, L& Thanh P mdi bi céo phéi chiu
200.000d (Hai tram nghin dong) an phi hinh sy phtic tham.

- Tiép tuc tam giit s6 tién 3.675.000d (Ba triéu sdu tram bay lam ngan
dong) do ba Nguyén Thi H ndp thay Tran Qudc P theo Bién lai thu tién sb
0001417 ngay 29/5/2024 cta Chi cuc Thi hanh 4n dan sy huyén Thuan Nam,
tinh Ninh Thuan dé dam bao thi hanh an.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%87t
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20%C4%90%E1%BA%A1t
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20%C4%90%E1%BA%A1t
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20c%C3%A1o%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20%C4%90%E1%BA%A1t:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%E1%BA%A1c%20Nghi%E1%BB%87p%201,%20x%C3%A3%20C%C3%A0%20N%C3%A1,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20%C4%90%E1%BA%A1t

.
~ -Cac quyét dinh khac cta ban an so tham c6 hiéu luc phap luat ké tir ngay
hét thot1 han khang c4o, khang nghi.

Ban 4n phuc thdm c6 hiéu lyc phap luat ké tir ngdy tuyén an (ngay 17 - 7 -
2024./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Ninh ThuZn, THAM PHAN - CHU TQA PHIEN TOA
- VKSND, TAND huyén T;

- Cong an huyén T;

- Chi cuc THADS huyén T;

- Bi cdo; Pai dién hop phap cua bi cao;

- Ngudi bao chita cho bi céo;

- PV 27 Cong an tinh Ninh Thuan;

- S6 Tu phap tinh Ninh Thuén; n ]

- Phong KTNV- THA; HCTP; Cao Thi¢n Vinh
- Luu an van, ho so.
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