TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH BINH DUONG Doc 1ap - Tu do - Hanh phuc

Ban 4n s6: 24/2018/HS-PT
Ngay: 19-3-2018
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phéin Hpi dong xét xir phic thdm gom co:
Thim phan - Chit toa phién toa: Ong Nguyén Huynh Bic.
Cdc Tham phan: Ong Tran Van Ludng;

Ong Truong Vin Loc.

Thir ky phién toa: Ba Nguyén Thi Hong Tham — Thu ky Toa 4n nhan dan
tinh Binh Duong.

Pai dién Vién Kiém sat nhan dén tinh Binh Dwong tham gia phién toa: Ba
L Thi L¢ Huyén — Kiém sat vién.

Vao cac ngay 15 va ngay 19 thang 3 nam 2018, tai tru s¢ Toa an nhan dan
tinh Binh Duong, xét xtr phtic tham coéng khai vu an hinh sy phtc tham thy ly
s6: 27/2018/TLPT-HS ngay 20 thang 02 nim 2018 dbi véi bi cao Nguyén Ngoc
L do c6 khang céo cta bi cao d6i v6i Ban an hinh sy so thAm s 186/2017/HS-
ST ngay 28 thang 12 nam 2017 cua Toa dn nhan dan thi xa T, tinh Binh Duong.

- Ho va tén bi cdo khang cdo: Nguyén Ngoc L, sinh nam 1981; noi sinh:
Thanh ph Ha Noi; noi cu tri: Puong x6m B, Khu phd T, phuong D, thi xi D,
tinh Binh Duong; qudc tich: Viét Nam; ton gido: Khong; gidi tinh: Nam; dan
toc: Kinh; nghé nghiép: Nhan vién van phong; trinh do vin hoa: Lép 12/12; con
6ng Nguyén Thang L, sinh nim 1949 va ba Nguyén Thi H, sinh nim 1953; ¢6
vo tén Tran Thi Cam N, sinh nam 1989; ¢4 01 con, sinh nam 2011; tién an, tién
su: khong

Nhan than:

- Toa &n nhan dan quan B, Thanh phé Ha Noi xtr phat 24 thang ti, vé toi
“Tang trit trai phép chit ma tay” tai Ban 4n sd 236/HS-ST ngay 02/10/2003.
Chap hanh xong hinh phat t ngay 31/8/2004, chap hanh xong hinh phat bo sung
va an phi ngay 31/01/2008.

- Toa an nhan dan quan C, Thanh phd Ha Noi xir phat 12 thang tu, vé toi
“Trom cap tai san” tai Ban an s6 12/HS-ST ngay 25/01/2007. Chap hanh xong
hinh phat t ngay 20/10/2007, chap hanh xong hinh phat b6 sung va an phi ngay
26/9/2008.

Ngay 09/6/2017 bi tam giit, tam giam cho dén nay, c6 mat.
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Trong vu 4n con c¢6 01 bi céo, 01 ngudi cé quyén loi, nghia vu lién quan do
khong c6 khang cdo, khang nghi nén Toa an khong tri€u tap.

NOI DUNG VU AN:

Theo céac tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Trinh Minh M va Nguyén Ngoc L 14 ban bé va déu nghién ma tQy.

Khoang 00 gio 50 phut ngay 09/6/2017, T6 tuan tra Canh sat co dong
(PK20) Cong an tinh Binh Duong to chirc tuan tra trén dia ban thi xa T. Khi dén
doan duong thudc khu phd K, phuong T, thi xa T, phat hién Nguyén Ngoc L
dang diéu khién xe mo t6 bién sb 59H1 — 111.46 ché Trinh Minh M ngdi phia
sau ¢ biéu hién nghi van nén yéu ciu dimg xe kiém tra va phat hién trong tii 40
khoac bén phai M dang mac c6 01 tdi nylon bén trong c6 02 tdi nylon han kin
chtra chét tinh thé mau tring nén luc luong tun tra dwa M va L vé tru s¢ Cong
an phuong T lam viéc. M khai chat tinh thé mau trang 12 ma tly mua cua
Nguyen Ngoc L tai chd ¢ cta L thudc phong tro s6 3, nha tro Nguyén Thang L,
khu phé T, phuong D, thi xa D, tinh Binh Duong. Tuy nhién, L khai s6 ma tay
thu gilr trén nguoi M khong phai 1a do L ban cho M ma L mua gium M. Co quan
Canh sat diéu tra Cong an thi xa T tlén hanh kham xét khan cap doi véi chd &
cua Nguyén Ngoc L dong thoi trung cau giam dinh d6i v6i thanh phan chat mau
trang da thu gitr cia M va thu giir tai tai chd o cia L.

Tai Két qua giam dinh s6 283/MT-PC54 ngay 14/6/2017 ciia Phong k§
thuat hinh sy Cong an tinh Binh Duong két luan: Mau tinh thé gt gidm dinh co
trong Iuwgng 1a 19,6081 gam (M1); 15,7153 gam (M2); 9,6049 gam (M3 — 1);
2,9556 gam (M3 — 2); 0,8700 gam (M3 — 3); 9,3772 gam (M3 — 4) déu co
methamphetamine la chat ma tuy nam trong Danh muc II, STT 67, Nghi dinh 82
ngay 19/7/2013 ciaa Chinh phu.

- Trong luong 19,6081 gam mau (M1) c6 ham lwong Methamphetamine
73,10% la 14,3335 gam (thu gitt trén nguoi cua M).

- Trong luong 15,7153 gam (M2) ¢6 ham luong Methamphetamine 2,07%
la 0,3253 gam; trong luong 9,6049 gam (M3-1) c6 ham luong
Methamphetamine trong 71,94% la 6,9098 gam; trong luong 2,9556 gam (M3-
2) €6 ham lugng Methamphetamine 71,11% la 2,1017 gam; trong luong 0,8700
gam (M3-3) c6 ham lugng Methamphetamine 73,27% la 0,6374 gam; trong
luong 9,3772 gam (M3-4) c6 ham luong Methamphetamine 73,21% la 6,8650
gam (thu gitr tai nha tro cua bi cdo L) va s6 ma tay trén Cong an thi xa T da
chuyén giao cho Cong an thi xa D dé giai quyét theo tham quyén.

Tai Ban 4n hinh su so tham sé 186/2017/HS-ST ngay 28/12/2017 cua Toa
an nhan dan thi xa T da quyét dinh: Ap dung khoan 1 Piéu 194; diém p khoan 1
Diéu 46 va Piéu 53 Bo luat Hinh su; Xt phat bi cao Nguyén Ngoc L 03 (ba) nam
06 (s4u) thang ti vé toi “Van chuyén trai phép chat ma tiy”. Thoi han chap hanh
hinh phat tu tinh tir ngdy bat tam giam 09/6/2017.
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Ngoai ra, cdp so tham con xt phat bi cio Trinh Minh M 07 (bay) nim ti
ve t0i “Van chuyén trai phép chat ma tuy” va tuyén ve xt ly vat chung, an phi
va quyén khang c4o theo quy dinh ctia phap luat.

Ngay 02/01/2018, bi cao Nguyén Ngoc L c6 don khang céo xin giam nhe
hinh phat (don khang c4o con trong han luat dinh)

Tai phién toa:

Pai dién Vién Kiém sat tham gia phién toa phuc thim phét biéu quan diém
gidi quyét ddi v6i vu an: Xac dinh toi danh, diéu luat Toa an cép so thAm xét xir
va ap dung dbi véi bi cdo Nguyén Ngoc L 12 ¢6 can ctr, diing ngudi, ding t6i. Bi
céo L khang cdo xin giam nhe hinh phat. Tuy nhién, bi cdo khdng cung cip duoc
tinh tiét giam nhe trach nhiém hinh sy méi theo quy dinh phép luat nén dé nghi
Hoi dong xét xtr khong chdp nhan khang cdo cia bi cao L, gitt nguyén ban an
hinh sy so thAdm cua Toa an nhan dan thi xa T.

Bi cdo Nguyén Ngoc L trinh bay: Gia dinh bi cdo cung cip cac tinh tiét
giam nhe cho bi cdo nhu quyét dinh ting huy hiéu Pang d6i voi ong Nguyén
Thang L (1a cha bi c4o), gidy khen thuong ba Nguyén Thi H (1 me bi cdo) da
lam tron nhiém vu phuc vu trong Quéan dodi nhan dan Viét Nam. Dé nghi Hoi
dong xét xir giam nhe hinh phat cho bi cdo

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai li€u trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Ngay 09/6/2017, bi cdo Nguyén Ngoc L ¢6 hanh vi sir dung xe mé o bién sd
59H1-111.46 gitp stic cho bi cao Trinh Minh M van chuyén trai phép 19,6081 gam
Methamphetamine c6 ham luong 73,10% la 14,3335 gam, khi dén doan duong thudc
khu phd K, phudng T, thi xa T, tinh Binh Duong thi bi bt qua tang. Theo quy dinh tai
khoan 1 Diéu 194 B6 luat Hinh sy ndm 1999 duoc stra d6i, bd sung ndm 2009: Newoi
nao tang tri, vdn chuyén, mua ban trdi phép hodc chiém doat chdt ma tiy, thi bi phat
ti tir hai ndam dén bay niam. Do d6, Toa an cap so thdm xtr bi c4o Nguyén Ngoc L
pham tdi van chuyén tréi phép chat ma tay theo khoan 1 Diéu 194 B luat Hinh sy
nam 1999 duogc stra doi, bd sung nam 2009 13 ¢ cin ctr, ding ngudi ding t6i, ding
phap luat.

[2] Hanh vi bi cdo Nguyén Ngoc L thyuc hién 1a nguy hiém cho xa hoi,
tryc tiép xam pham dén ché do quan ly cac chat gay nghién ctiia Nha nuac. Vé
nhan thire, bi cdo biét ma tiy 1a loai chét gy nghién nguy hiém ma van cb tinh
thuc hién hanh vi gitp stc cho bi cdo M dé van chuyén trai phép chat ma tuy.
Ngoai ra, bi cao con sir dung noi & ctia minh dé tang trit trai phép chat ma tay
(vu an nay Co quan Diéu tra cong an thi xa D dang thu ly giai quyet) Bi céo co
nhan than xau, da timg bi xét xir Ve cac tOi tang trit trai phép chat ma tay, toi
trom cap tai san. Do d6, Toa an cip so thim tuyén xt bi cao L 03 (ba) nim 06
(sau) thang tu vé toi “Van chuyén trai phép chat ma tay” 1a phu hop véi tinh
chat, mac d hanh vi pham to1 cua bi céo. Déng thoi, Toa an cép so tham da
xem xé&t, ap dung d?ly du céc tinh tiét gidm nhe trach nhiém hinh sy cho bi céo.
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Tai phién toa phiic tham, bi cdo khang céo xin giam nhe hinh phat va cung cap
cac tinh tiét giam nhe trach nhiém hinh sy nhu quyét dinh ting huy hi¢u Pang
d6i voi 6ng Nguyén Thang L, gidy khen thuong ba Nguyén Thi H di 1am tron
nhiém vu phuc vu trong quan doi nhan dan Viét Nam, day khong phai la cac tinh
tiét giam nhe trach nhiém hinh sy theo quy dinh tai khoan 2, Piéu 46 Bo luat
Hinh sy nam 1999 duoc sta doi, bd sung nam 2009 nén Hoi dé)ng xét xtr khong
chap nhan khang céo ctia bi céo. Giit nguyén ban an hinh sy so thim ctia Toa 4n
nhan dan thi xa T.

Pai dién Vién Kiém sat tham gia phién toa dé nghi giir nguyén ban an so
tham 1a c6 co so nén dugc chap nhan.

Céc phan khéc cta quyé’tq dinh ban an so tham khong c6 khang cao, khang
nghi da c6 hiu lyc phap luat ke tir ngay hét thoi han khang cao, khang nghi.

An ~phi hinh su phuc tham: Do khang céo khong duogc chép nhan nén bi
cao Nguyen Ngoc L phai ndp an phi theo quy dinh cua phap luat.

Vi cac 1€ trén;
QUYET PINH:
Can ctr diém a khoan 1 Diéu 355 cua B luat T tung hinh sy nim 2015;

1. Khéng chap nhan yéu cé”u} khang c4o cta bi cdo Nguyén Ngoc L; git
nguyén Ban an hinh sy so tham so 186/2017/HS-ST ngay 28/12/2017 cta Toa
an nhan dan thi xa T.

Ap dung khoan 1 Picu 194; diém p khoan 1 Dicu 46 va Bicu 53 BJ luat
Hinh sy nam 1999 dugc stra do6i, bo sung nam 2009;

_ Xur phat bi cao Nguyén Ngoc L 03 (ba) ndm 06 (sau) thang tu vé toi “Van
chuyén trai phép chat ma tiy”. Thot han chap hanh hinh phat tu tinh tir ngay bat
tam giam 09/6/2017.

2. An phi hinh sy phtic thim: Bi cdo Nguyén Ngoc L phai ndp sd tién
200.000 dong

3. Cac quyét dinh khéc cia ban an so thém khong c6 khang cao, khong bi
khang nghi da c6 hi¢u luc phap luat ké tir ngay hét thot han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HOI PONG XET XU PHUC THAM

- VKSND tinh BD; A AN _ 7 7 ;
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- Chi cuc THADS tx T;

-Congantx T,

- Bi cao; o

- T6 HCTP; Nguyén Huynh Dire
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- Luu HS.
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