TAD HUYEN LUC NAM CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BAC GIAG Poc lap - Tw do - Hanh phic

Ban 4n s6: 40/2019/DS-ST
Ngay: 26-11-2019
VIV TrAh chdp hop dong vay tai san

] ) _ NHAN DAH i )
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LUC NAM

- Thanh phén Hpi dong xét xir so tham gom co.
Théam phan - Chii toa phién toa: Ong Nguyén Vin Huan.

Cac Hoi tham nhdn dan:

1. Ong Nguyén Hiru Thai

2. Ong T Minh Hai

- Thw ky phién toa: Ba Vi Thi Huong GiAg - Thu ky Toa an nhan dan
huyén Luc Nam.

- Dai di¢n Vign kiém sdt nhin din huyén Luc Nam tham gia phién toa:
Ong Than Manh Thang Kiém sat vién.

Ngay 26 thang 11 nam 20109, tai tru s¢ Toa an nhan dan huyén Luc Nam
xét xir so tham cong khai vu an thu ly so 27/2019/TLST- HDVTS ngay 21
thang 3 nam 2019 veé: TrAh chap vé hop dong vay tai san theo Quyét dinh dua
vu 4n ra xét xur sO: 47/2019/QDXXST- DS ngay 06 thang 9 nam 2019, gitta cac
duong su:

N don: Ba L€ Thi L, sinh nam 1960

Dia chi: S6 nha 642, phd D, thi tran B, huyén Luc Nam, tinh Bac GiAg

Uy quyén cho ba Le Thi N, sinh ndm 1965 (c6 mat)

Dia chi: Thén T, xa H, huyen Luc Nam, tinh Bic GiAg

Bi don: Chi Nguyén Th1 Y, sinh nam 1977 (cé mat)

Dia chi: Thon A Nguyén, xa S, huyén Luc Nam, tinh Bic GiAg

Nguoi co quyén L, nghla vu hen quA: Ba Lé Thi N, sinh nam 1965

Dia chi: Thon T, xa H, huyén Luc Nam, tinh Bac G1Ag (c6 mat)

NOI DUNG VU AN

Tai don khoi kién cua N don, 101 khai tiép theo va tai phién toa, dai di¢n
theo ty quyén cho N don ba Lé Thi N trinh bay: Do c6 m01 qUuA hé quen biét, ba
L€ Thi L cho chi Nguyén Thi Y vay 03 lan tién véi tong sb tién 1a 90.000. OOOd
Cu thé: Ngay 12/9/2014 ba L cho chi Y vay 30.000.000d; ngay 18/9/2019 ba L
cho chi Y vay 30.000.000d; ngay 09/10/2014 ba L cho chi Van 30.000.000d.
Khi vay cac bén c6 viét gidy bién nhan vay tién. Trong gidy bién nhan vay tién
khong thoa thuén thoi han tra, khong thoa thuén 1ai suat. Hai bén thoa thuan 1ai
suat miéng la ZOOOd/ngay/trleu khi nao ba L doi tlen thi chi Y s€ tra. Muc dich
chi Y vay dé sir dung vao viéc riéng. Do can tién, dau ndm 2019 ba L di lai doi
nh1eu lan nhung chi Y khong tra. Pén nay chi Y van chua trd ba L duoc dong
tién goc va l3i suat ndo. Nay ba L yéu cau chi Y phai tra ba s tién gdc da vay va
141 suét phat sinh theo 1ii suit co ban ban ctia Ngan hang nha nudc Viét Nam la
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9%/nam, tuwong dwong 0,75%/thang tir ngay vay cho dén khi Toa 4n xét xir so
tham.

Tai bién ban lay 15i khai, 161 khai tiép theo va tai phlen toa, bi don chi
Nguyén Thi Y trinh bay: Do c6 mbi quA hé quen biét, chi ¢6 vay cua ba L€ Thi
L nhu ba L khéi kién. Khi vay cac bén ¢6 vi€t gidy vay tién. Trong gidy vay tién
khong thoa thuén thoi han tra, khong thoa thuan 1ai suat Hai bén thoa thuén lai
suit bang miéng 1a 2.000d/tri¢u/ngay va khi nao ba L can tién bao chi chi sé tra.
Muc dich chi vay tién dé lam an. Sau khi vay chi da tra 1ai cho ba L dugc hon
mot ndm, khi tra cac bén khong viét glay t0, chi cling khong c6 chung cu gi
khac dé chimg minh. Nay ba L yéu céu chj tra sO tien goc 90.000.000d va lai
sut 9%/nam tir ngay vay dén khi Toa an xét xur SO tham, chi déng ¥, nhung do
kinh té cta chi dAg rat kho khan, chi xin dugc tra dan.

Dai di¢n Vién kiém sét phat biéu y kién:

- V& viéc tuan theo phap luat tb tung cua Tham phan, Hoi dong Xet X,
Thu ky phién toa, ctia nhitng nguoi tham gia t6 tung tir khi thy ly vy an cho den
trudc thoi diém Hoi dong xét xir nghi an chap hanh ding quy dinh cua Bo luat to
tung déan su.

- Vé noi dung: Bé nghi HDXX chap nhan yéu cau khoi kién cua chi Lé Thi
L, buoc chi Y phai tra cho ba Lé Thi L so tién goc con ng 1a 90.000.0004 va lai
suat phat sinh 9%/nam tir ngay vay cho dén ngay 22/11/2019.

- V& an phi: Chi Y phai chiu an phi theo quy dinh cta phap luat.

NHAN PINH CUA TOA AN

Sau khi nghién ctiu cac tai liéu c6 trong hd so vu an dwoc tham tra tai
phién toa, Hoi dong xét xtr nhan dinh:

[1] Hop dong vay tai san giita chi Lé Thi L va chi Nguyén Thi Y dugc xac
lap ngay 12/9/2014; ngay 18/9/2014; ngay 19/10/2014 trén co s& tu nguyén,
binh dang, khong bén nao bi lira dbi, ép budc nén day l1a giao dich hop phap, 1am
phat sinh quyen va nghla vu gitra cac bén, budc cac bén phai thue hign.

[2]. Do c6 moi quA hé quen biét, tir ndm 2014, ba L& Thi L c6 cho chi
Nguyén Thi Y vay tong so tién 1a 90.000.000d 1am 03 lan. Cu thé: Ngay
12/9/2014 1a 30.000.000d; ngay 18/9/2019 la 30.000.000d; ngay 09/10/2014 1a
30.000.000d. Khi vay cac bén co viét gidy bién nhan vay tién. Cac bén thoa
thuan 1ai suat miéng 1a 2000d/ngay/triéu. Thoi han tra 1a khi nao ba L can tién
bao cho chi Y, chi Y s€ tra. Muc dich chi Y vay dé st dung vao viéc riéng. Do
can tlen dau nam 2019 ba L di lai doi nhleu lan nhung chi Y khong tra. Pén nay
chi Y van chua tra ba L duoc dong tién goc va 13i suat nao. _Nay ba L yéu cau
chi Y phai tra ba sd tién gbe dd vay 1a 90.000.000d va 13i suat phat sinh theo 1ai
suat co ban ban ciia Ngan hang nha nude Vit Nam la 9%/nam (tuong du:omg
0,75%/thang) tir ngay vay cho dén khi Toa an xét xtr so thim 13 co can ct nén
dugc chap nhan.

[3]. Vi vy, can budc chi Nguyen ThiY phal c6 nghia vu tra cho ba Lé Thi
L 90.000.000d (chln muoi triéu dong ) tién gbc va lai suat phat sinh tir ngay
12/9/2014 dén ngay 22/11/2019 1a 62 thang 10 ngay x 9%/nam (0, 75%/thang)x
30.000.000d4= 14.025.0000d (mu:0’1 bbn triéu khéng tram hai muoi 1im nghin
ddng); tir ngay 18/9/2019 dén ngay 22/11/2019 1a 62 thang 04 ngdy x 9%/nim
(0,75%/thang)x 30.000.000d = 13.930.000d (muoi ba triéu chin tram ba muoi
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nghin dong); tir ngay 9/10/2014 dén ngay 22/11/2019 1a 61 thang 13 ngay x
9%/mnam (0,75%/thang)x 30.000.000d= 13.822.000d (mudi ba tri¢u tam tram hai
muoi hai nghin dong ).Téng sd tién chi Y phai tra cho ba Lé Thi L 1
125.998.900( Mot tram hai muoi lam tri€u chin tram chin muoi tam nghin chin
trim dong). S6 tién 1di chi Y phai trd ba L la 14.025.000 + 13.930.000d +
13.822.000d4 = 41.777.000d. Tong so tién chi Y phai tra cho ba Lé Thi L la
131.777.000d (mdt tram ba muoi mot triéu bay tram bay muoi bay nghin déng).

[4]. Qua trinh t6 tung, chi Nguyén Thi Y khai chi d3 tra duoc cho ba L
dugc hon nim tién 1ai, nhu’ng chi Y khong dua ra dugc tai li€u, chimg ctr dé
chimg minh nén khong c6 co so dé Hoi dong x&t xur chap nhan. Sau khi Toa an
ra Quyet dinh dua vy an ra xét xu, chi Nguyén Thi Y giao nop cho Toa 4n 01
“Glay xac nhan” dé ngay 17/6/2019, ¢ chit ky ngudi nhan 1 ba Lé Thi N véi
ndi dung ba Lé Thi N 1a em rudt ba Le Thi L nhan ho ba L 50.000.000d tién goc
do chi Y tra cho ba L. Tai phién toa ngay 01/11/2019, ngu’ol cod quyen L, nghia
vu lién quA ba Lé Thi N khang dinh khong c6 su viéc nay, ba dé ngh1 Ho1 dong
x€t xtr tam ngumg phién toa d€ co quA chuyen mon giam dinh ndi dung “Giay
xac nhan” trén. Tai Két luan giam dinh so 1784/KL- KTHS ngay 11/11/2019
cua Phong ky thuat hinh sy Cong A tinh Bic G1Ag két luan:

- “Chir viét phan ghi nd1 dung trén tai liéu can giam dinh ky hi€u A (trir chir
ky, chir viét “Y- Nguyen Thi Y, “N- Lé Thi N” du6i muc “Ngwoi tra tién”,

“Nguoi nhdn tién” ) da bi tdy xoa, stva chita, viét chén de’.

- Noi dung chir Vlet N thuy xac dinh duoc mot phan ( cach dém dong keé tir
trén xudng dudi ) gom Dong ke the 1 1a “DAh sach khach hang dung thu”;
dong ke thirhai la “ 9 I: Tra...”; dong ké thar 3 1a “I: tra At... dong ké tht 4
la “/ Viét”; dong ké thir 5 1a Nguyen T hi Viét”; dong ké thir 6 c6 duong gach
ngAg; dong kétha 81a “ 10 I: Tra...”; dong ke thir 11 la Nguyen Thi Phuc™,
dong ké thr 13 c6 duong gach ngAg, dong kéthhr 141a “ 11 1: Tra chi N D/c:
TD” dong ke thee 15 1a “I: Tra...”; dong ke thr 16 1a Tm vi chAh”. Ngoal
ra ket luan con gh1 chu: Dau “. Za khong xac dinh dwac chir viét N thiy). ..
Can ctr vao 101 cia ba N, vao ket qua glam dinh trén khong c6 co sO xac dinh ba
N nhan ho ba L 50.000.000d tir chi Y nén y kién cta chi Y khong duoc chip
nhan.

[5]. V& chi ph1 t6 tung: Do két qua giam dinh ching minh yéu ciu cua ba
L€ Thi N ¢6 can cur nén chi Nguyén Thi Y phai hoan lai cho chi N 1.920.0004d
tién chi phi glam dinh.

[6]. V& an phi: Can ctr theo quy dinh tai khoan 1 Piéu 147 Bo luat T6 tung
dan sy; khoan 2 Diéu 26 Nghi quyét so 326/2016/UBTVQH14 ngay 30 thang 12
nam 2016 cua Uy bA thuong vu Qudc hoi, chi Y phal chiu 6.588.8004 tién an
phi dan su so thim. Hoan tra ba Lé Thi L s tién tam ing an phi da ndp tai Chi
cuc thi hanh an dan sy huyen Luc Nam.

[7]. V& quyén khang cdo: Cac duong su c¢6 quyén khang céo ban an theo
quy dinh cua phép luat.

Vi cac lé trén, )
QUYET DPINH:

Can clr vao Dleu 471, Dleu 474, Dleu 476, D1eu 477 Bo luat dan sy nam

2005; Diéu 147, B1eu 271, Piéu 273, Bleu 161, Diéu 162 cta B luat 6 tung

dan sy; Khoan 2 Piéu 26 Ngh1 quyét sd 326/2016/UBTVQH14 ngay 30/12/2016
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cua U}? bA thu’(‘)’ng vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan
ly va str dung an phi va I¢ ph1 Toa an. Xur:

1. Chap nhan yeu cau cua ba L€ Thi L. Budc chi Nguyén Thi Y phai tra
cho ba Lé Thi L tong s6 tién 14 131.777.000d (mot trim ba muoi mdt tridu bay
tram bay muoi bay nghin dong). Trong do c6 90.000.000d (chin muoi triéu
ddng) tien goc va 41.777.000d (bén muoi mét triéu, bay trim bay muoi bay
nghin dong) tién 1ai.

2. Vé an phi: Chi Nguyén Thi Y phai chiu 6.588.800d ( sau tri€u nam
tram tam muoi tam nghin tdm tram dong) tién an phi dan sy so thim. Hoan tra
ba Lé Thi L 2.250.000d tién tam tng 4n phi ba L dd ndp theo bién lai thu sd:
AAJ2017/0003882 ngay 21/03/2019 tai Chi cuc thi hanh 4n dan sy huyén Luc Nam,
tinh Béc GiAg.

Ké tur ngay ba Lé Thi L c6 don y€u cau thi hanh 4n, néu chi Nguyén Thj Y
khong chiu tra so tlen trén, thi hang thang chi Y con phai tra cho ba Lé Thi L sb
tién 13i doi voi sO tién cham tra tuong u:ng vo1 thot giA cham tra theo quy dinh
tai khoan 2 Diéu 468 cua Bo luat Dan sy nam 2017 la 10%/nam.

3. Vé chi phi té tung: Chi Nguyen Thi Y phai hoan tra chi L€ Thi N
1.920.000d (mdt tri¢u chin tram hai muoi nghin dong) tién chi phi giam dinh.

Truong hop ban an, quyet dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phal thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4 an, tu nguyen
thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a va
9 Luat Thi hanh 4n dan su; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai
Piéu 30 Luéat Thi hanh an dan SU.

4. Vé quyén khang cao: Bao cho duong su ¢6 mit biét, dugc quyén khang
c4o trong han 15 ngay, ké tir ngay tuyén an.

Noi nhin: M HOI PONG XET XU SO THAM
- Buong sy; Tham phan- chii toa phién toa
- VKSND cling cap;
- VKSND tinh;
- Chi chuc THADS huyén.
Nguyén Vin Huin



