TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH PAK LAK Pic 1ap - Tw do - Hanh phuc

Bén 4an sb: 96/2024/HS-ST
Ngay: 10-9-2024

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH PAK LAK

- Thanh phin Hpi dong xét xir so tham gom cé:

Thdm phan - Chii toa phién toa: Ba Nguyén Thi Hanh Véan

Céc Hoi tham nhdn dan: 1. Ba H Rum Nié

2. Ong Nguyén Phi Long
- Thu ky phién toa: Ong Vi Pic Anh - Thu ky Toa 4n nhan dan tinh Dak
Lak.

- Dgi di¢n Vién kiém sit nhan dén tinh Dak Lik tham gia phién toa: Ba Ho
Thi My Hai - Kiém sat vién.

Ngay 10 thang 9 nam 2024, tai tru s¢ Toa an nhén dan tinh Pik Lak, xét xur
so tham cong khai vu 4n hinh sy so tham thu Iy s6 102/2024/TLST-HS ngay 06
thang 8 ndm 2024 theo Quyé€t dinh dua vy én ra xét xu s6 96/2024/QDXXPT-HS
ngay 26 thang 8 nam 2024, doi vai bi céo:

1. Bi cdo: Pham Thi Hoai B, sinh ngay 07/6/1977, tai tinh Pak Lak; Noi cu
tru: 427/4 duong T, phuong T1, Thanh pho B, tinh Pak Lak; Ngh€ nghiép: Giao
vién; Trinh d6 hoc van: 12/12; Dan toc: Kinh; Ton giao: Khong; Gioi tinh: N;
Quoc tich: Viét Nam; Con Pham Vin P, sinh nam 1927 (Pa chet); Con ba: Nguyen
Thi T, sinh nam 1948; Bi cao c6 chong la D6 Hong V, sinh nam 1971 va c6 02 con,
con 16n sinh nam 1999, con nhé sinh nam 2005; Tién an, tién su: Khong.

Bi cdo dang b1 ap dung bién phdp ngan chin cam di khoi noi cu tra, c6 mat
tai phién toa.

2. Bi hai: Cong ty TNHH thoi trang NS — Dai dién theo uy quyén: Ong
Nguyén Ngoc T1, sinh nam 1968; ¢ mat

Pia chi: 37/9M 4p 10, x4 X, huyén H, thanh phé H6 Chi Minh.

3. Nguoi c6 quyén loi va nghia vu lién quan:

3.1 Anh Lé SiD, sinh nam 2000; Vﬁng mat

Dia chi: S6 23 dudng H, thén 2, xi C, thanh phd B, tinh Dak Lik.

3.2 Ong B4 Hong V, sinh nam 1971; ¢6 mat

Dia chi: T6 dan phé 2, phudng N, thanh phd G, tinh Pak Néng.

3.3 Ba Nguyén Thi T, sinh nim 1948; vang mat

Dia chi: 427/4 dudng T, phuong T1, Thanh phd B, tinh Pak Lak.

NOI DUNG VU AN:

Theo Qdc tai liéu co trong hé so vu dn va dién bién phién toa, noi dung vu dn

dwoc tom tat nhu sau:



Pham Thi Hoai B, dugc Phong Tai chinh ké hoach — Uy ban nhan dan TP. B,
tinh Pak Lak cap Gidy ching nhan dang ky ho kinh doanh sb: 40A8019749, ding
ky kinh doanh 1an dau ngay 21/3/2013. Nganh nghé kinh doanh: Mua, ban mil bao
hiém. Ho kinh doanh Pham Thi Hoai B dugc Cong ty TNHH San xuat Thuong mai
MAFA Viét Nam 1y quyén phan phéi ban mii bao hiém nhan hiéu ROYAL; Cong
ty TNHH San xuit — Thuong mai — K¥ thuat A Chau ty quyén phan ph01 ban mii
bao hiém nhén hiéu ASIA. Ho kinh doanh trén do mdt minh B truc tiép quan Iy,
diéu hanh hoat dong kinh doanh bang hinh thirc dit mua cac san pham mil bao hiém
thong qua trang mang xa hdi Facebook va ban lai truc tlep cho cac ca nhan tai dia
ban thanh phé Bu6n Ma Thuét, tinh Pak Lik. Qua nhiéu nam kinh doanh B biét rd
mil bao hiém “N6én Son”cta Cong ty TNHH Thoi trang NS 1a thuong hiéu ndi tiéng
trén thi truong, duge nhiéu gi6i tré mua va st dung. Tuy nhién gia ban ddi voi mil
bao hiém “N6n Son” chinh hiang (do Céng ty TNHH Thoi trang NS san xudt) c6 gia
khoang 250.000 dong/cal do gia cao nén nhleu ngudi khong co tién dé mua va tim
dén céc loai mii bao hiém c6 kiéu déng, c6 gan tem, nhan, hinh “N6n Son” 13 hang
hoa xdm pham quyén sé hiru cong nghiép cua Céng ty TNHH Thoi trang NS. Nam
bat dugc nhu cau cua khach hang nhu vay nén khoang thang 01/2023, B tim kiém,
truy cdp vao trang mang Facebook va doc dugc bai viét ciia mot tai khoan tén “Si
mil bao hiém” c6 ndi dung chao ban mii bao hiém “N6n Son” va “Nén Két”, B dé
lai s6 dién thoai di dong ctia minh 13 0772.478.707 trén phan binh luin va sau d6 co
mot ngudi dan ong tu gidi thi€u tén “T2” lién hé két ban qua ung dung zalo dé trao
d6i viéc mua ban mii bao hiém “N6n Son” va mil bao hiém “No6n Két”. B chu yéu
lién lac, trao doi véi “T2” qua Gng dung zalo véi tai khoan “si mii bao hiém” cua
T2, qua thong tin trén trang zalo c4 nhan cta “T2” thi B thdy dé s dién thoai
0938.092.159. Nhung B khong luu sd dién thoai 0938.092.159 trong danh ba dién
thoai ctia minh. Viéc dit mua cac loai mi bao hiém du’oc B nhin tin bao sd luong
qua tin nhan zalo cho T2, dé T2 1én don hang va tinh tién. Mdi mil bao hiém c6 gan
tem, nhan, hinh “N6n Son” B mua cta T2 voi gia tir 36.000 dong/cai dén 55.000
déng/cai thi B ban ra cho khach véi gia tir 70.000 dong/cai dén 79.000 ddng/cai.
P41 véi mil bao hiém “Noén Két” B mua véi gia 25.000 dong/cai dén 35.000
ddng/cai thi B ban ra cho khach voi gia tir 40.000 dong/cai dén 60.000 dong/cai.
Sau khi T2 bao s6 tién phai tra theo timg don hang thi B sir dung s tai khoan ngan
hang s6 5219215059921, mé tai Ngan hang nong nghiép va phat trién nong thon chi
nhanh Bic Pak Lik, cha tai khoan Pham Thi Hoai B dé chuyén tién thanh T tién
mua mil biao hiém cho T2 dén s6 tai khoan 060119756531, mé tai Ngan hang
Sacombank, chii tai khoan Nguyén Van N do T2 cung cép.

Tir dau thang 01/2023 dén ngay 14/11/2023, B di thuc hién viéc mua ban mii
bao hiém c6 gin tem, nhéan, hinh “N6n Son” 1 san phim xam pham quyén s& hitu
cong nghiép vé nhén hiéu ctia Cong ty TNHH Thoi trang NS va mil bao hiém “Nén
Két” véi tong s6 18 lan, véi s tién giao dich chuyén khoan 1a 244.320.000 dong.
Tuy nhién quéa trinh mua béan, B khong ghi chép vao so sach, da xo6a toan bo dir lidu
trao d6i mua ban trong may dién thoai di dong nén khong xac dinh duogc tong sb
lugng mii bao hiém d3 mua cta 6ng T2. Sau khi mua mil bao hiém cua ngudi dan
6ng tén T2 thi B dd muon 01 gian phong thudc diy nha tro ctia ba Nguyén Thi T,
sinh nam 1948, dja chi: 427/4 duong Q, phuong T, thanh phd B, tinh Pak Lak (1a
me rudt cia Pham Thi Hoai B) dé cit mi bao hiém. Ngay 18/12/2023, Co quan
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Céanh sat diéu tra tién hanh kiém tra va thu gitr s6 luong 602 mii bao hiém ¢ gan
tem, nhén, hinh “No6n Son” va 1.783 ma bao hlem “Non Két”, toan bd sd hang hoa
trén khong c6 hoa don, ching tir vé ngudn gbe xuat x.

Vit chimg Co quan canh sat diéu tra Cong an tinh Dak Lik da thu giir gdm:

- 598 c4i mil bao hiém x4m pham nhén hiéu “Nén Son” (d3 giri mau giam dinh
04 cai trong tong s6 602 cai), gdm:

+ 120 mil bao hiém, dic diém: Phia sau mi in hinh 02 chiéc nén Gp nguoc vao
nhau; in ndi chir “NON SON”, hai bén tron. Bén trong mii in hinh 02 chiéc nén ap
ngugc vao nhau; phia dudi ghi chit “CTY TNHH THOI TRANG NS” (chua qua str
dung), duoc niém phong trong 05 thung gidy carton, dan gidy niém phong ¢ chir ky
ctia Truong S§ H, Pham Thi Hoai B, Nguyén Trong D va déng dau ctia Co quan
canh sat diéu tra Cong an tinh Dak Lak.

+ 478 mii bao hiém, dic diém: Phia sau mii in hinh 02 chiéc non Uup nguoc vao
nhau; in n6i chit “NON SON”, hai bén c6 18 thong gi6. Bén trong mii in hinh 02
chiéc nén up nguoc vao nhau; phia dudi ghi chir “CTY TNHH THOI TRANG NS ”
(chua qua sir dung), dugc niém phong trong 05 thing gidy carton, dan gidy niém
phong co chtr ky cua Truong Sy H, Pham Thi Hoai B, Nguyén Trong D va dong
dau ctia Co quan canh sat diéu tra Cong an tinh Pak Lak.

- 1.783 mil bao hiém, dic diém: Chat liéu nhua, mau son nau, toan bd phén bén
ngoai khong in, dap ndi dung, ky hiéu. Mit bén trong phan ludi chai co dap in chir
nudc ngoai, phia sau c6 dan tem in chit no¢i dung “QUALEST, NT 26 00 00” (chua
qua st dung), duoc niém phong trong 09 thung gidy carton c6 dan gidy niém phong
c¢6 chit ky ctia Pang Van T3, Pham Thi Hoai B va dong diu caa Phong Canh sat
Kinh té cong an tinh Pak Lak.

- 01 (mdt) dién thoai di dong nhan hiéu SAMSUNG Galaxy A02s, vo op lung
mau tring, s6 séri ROHR109AG1J, s IMEI (khe 1) 352845141214306, s6 IMEI
(khe 2) 352845141214301 (may da qua su dung), da dugc niém phong, dan gidy
niém phong co6 chit ky cua Truong Sy H, Pham Thi Hoai B, Nguyen Thi Thanh V
va dong dau cta Co quan canh sat diéu tra Cong an tinh Pak Lak.

Ngay 24/01/2024, Cuc s& hitu tri tué Viét Nam c6 cong van so 306/SHTT-TTTT
cung cap thong tin nhu sau: Cong ty TNHH thoi trang NS, dia chi: 119 dudng H,
phuong V, Quén 3, thanh pho H6 Chi Minh dugc Cuc S6 hitu tri tué Viét Nam cép
gidy chimg nhan dang ky nhan hiéu s6: 0035377, 0320389, 0477489.

Tai ban két luan giam dinh s& hitu cong nghiép s6 NH120-24TC.TP/KLGD
ngay 15/3/2024 cia Vién khoa hoc s& hiru tri tué¢ - B khoa hoc cong ngh¢ xac dinh:
Dau hiéu NON SON va hinh gan (trinh bay) trén san pham mil bao hiém giri giam
dinh 1a yéu t6 xAm pham quyén (quy dinh tai Piéu 77 Nghi dinh 65/2023) ddi voi
Nhan hi¢u duge bao hd cho cac san pham thudc Nhom 9 theo gidy ching nhan dang
ky nhan hiéu s6 320389 ctia Cong ty TNHH thoi trang NS.

Tai ban két luan dinh gia tai san s6: 955/KL-HPDG ngay 29 thang 3 nam 2024
ctia Hoi dong dinh gia tai san trong t6 tung hinh sy tinh Pak Lak xac dinh:

- Gia tri cua 122 mii bao hiém, dic diém: Phia sau mii in hinh 02 chiéc nén up
nguoc vao nhau; in ndi chit “NON SON”, hai bén tron, khong ¢ 15 thong gi6. Bén
trong mil in hinh 02 chiéc nén Gp nguoc vao nhau; phia dudi ghi chit “CTY TNHH
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THOI TRANG NS” 1a: 46.970.000 dong.

- Gi4 tri 480 mii bao hiém, dic diém: Phia sau mii in hinh 02 chiéc non up
nguoc vao nhau; in ndi chit “NON SON”, hai bén c6 15 théng gié. Bén trong mil in
hinh 02 chiéc nén Gp ngugc vao nhau; phia dudi ghi chit “CTY TNHH THOI
TRANG NS” 1a: 218.400.000 dong.

- Gi4 trj caa 1.783 mil bao hiém, dic diém: Mau son niu, toan bod phﬁn bén
ngoai khong in, dap ndi dung, ky hiéu. Mit bén trong phan ludi chai c6 dép in chir
nudc ngoai, phia sau c6 dan tem in chit n¢i dung “QUALEST, NT 26 00 00” la:
53.490.000 dong.

Ngay 20/3/2024 6ng Nguyén Ngoc T1, 1a nguoi dai dién theo y quyén cia
Cong ty TNHH Thoi trang NS ¢6 don yéu cau khoi té vu an va xa Iy Pham Thj
Hoai B theo quy dinh ctia phap luat.

Tai ban Céo trang s6 107/CT-VKS-P3, ngay 05/8/2024 cua Vién kiém sat
nhan dan tinh Pak Lik d3 truy td bi cdo Pham Thi Hoai B vé t6i “Xdm pham
quyén so hitu cong nghiép”, theo khoan 1 Diéu 226 ctia Bo luat Hinh su.

Két qua x¢&t hoéi tai phién toa, bi cdo Pham Thi Hoai B da khai nhan toan bo
hanh vi pham td1 cia minh nhu cao trang da thé hién va thira nhan hanh vi pham
toi ctia minh.

* Tai phién toa so tham, dai dién Vién kiém sat nhan dan tinh Pak Lak da
phan tich, danh gid tinh chat, mac do hanh vi pham td1 cua bi cdo, gitt nguyén
quyét dinh truy t6 nhu Céo trang va dé nghi Hoi dong xét xu.

- Ap dung khoéan 1 Piéu 226; khoan 1 Piéu 35; diém i,s khoan 1, khoan 2
Diéu 51 cua B¢ luat hinh sy.

Xir phat: Bi cdo Pham Thi Hoai B tir 50.000.000 dong dén 70.000.000d6ng.

- Vé trach nhiém dan su: Pai dién theo uy quyén cua bi hai Cong ty TNHH
thoi trang NS 13 6ng Nguyén Ngoc T1 khong c6 yéu cau nén khong dé cap giai
quyét.

- V& xtr 1y vat chimg: Dé nghi tich thu tiéu hiy toan bd 598 cai mii bao hiém
xam pham nhén hiéu “Nén Son” khong rd ngudn gbe va 1.783 mil bao hiém, dic
diém: Mau son néu, toan bd phan bén ngoai khong in, dap nodi dung, ky hiéu. Mit
bén trong phan ludi chai c6 dap in chit nude ngoai, phia sau c¢6 dan tem in chir noi
dung “QUALEST, NT 26 00 00” khong rd ngudn gdc.

Tich thu sung quy 01 (mot) dién thoai di dong nhan hi¢u SAMSUNG Galaxy
A02s 1a phuong tién pham t61i ma Pham Thi Hoai B dung dé nhan tin, trao ddi véi
dbi tuong tén T2.

Bi cao, bi hai khong co y kién tranh ludn, bi c4o thira nhan hanh vi pham td1 va
xin Hoi déng xét xtr giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac chung ct, tai li¢u trong ho so vu
an da dugc tranh tung tai phién toa, Hoi déng xét xtr nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung cia Co quan diéu tra Cong an tinh Pak
Lik, Diéu tra vién, Vién kiém sat nhan dan tinh Pak Lik, Kiém sat vién trong qua
trinh diéu tra, truy td da thuc hién ding vé tham quyén, trinh tu, thu tuc quy dinh
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ciia BO luat t6 tung hinh su. Qua trinh diéu tra va tai phién toa, bi cdo, bi hai va
nhimg nguoi tham gia t6 tung khac khong ai co y klen hodc khleu nai vé hanh vi,
quyét dinh cua Co quan tién hanh t6 tung, nguoi tlen hanh t6 tung. Do do, cac
hanh vi, quyét dinh t tung ctia Co quan tién hanh té tung, ngudi tién hanh t6 tung
da thuc hién déu hop phép.

[2] V& t0i danh: Xét 1i khai nhan t6i cta bi cao 1a phu hgp véi 161 khai cua bi
hai va cac chung ctr, tai li¢u khac da dugc thu thap co trong ho so vu an. Nhu vy,
dd c6 du co so két luan: Do y thirc coi thuong phap luat vé quyén so hiru cong
nghiép d6i voi nhan hiéu hang hoéa va vi muc dich vu loi, mic du Ho kinh doanh
Pham Thi Hoai B khong duge Cong ty TNHH thoi trang NS uy quyén hay ky hop
dong dai 1y cho budn ban san pham mil bao hiém Non Son trén thi truong. Nhu’ng
tir dau thang 01/2023 dén ngay 14/11/2023 Pham Thi Hoai B d3 c¢6 hanh vi mua
mil bao hiém c6 gan tem, nhan hi€u, hinh “Non Son”. Ngay 18/12/2023, Phong
Canh sat Kinh Té Cong an tinh Pik Lak da tién hanh kiém tra phat hién tam gitr
602 cai mii bao hlem ¢ gan tem, nhin hiéu, hinh “Nén Son” khong rd nguoén gbc
va hang hoa xuat xt. Gia tri cia 602 mii bao hiém c6 gan tem, nhan, hinh “Noén
Son” dugc xac dinh 1a: 265.370.000 dong. Ngay 20/3/2024 dai dién theo ty quyén
ctia Cong ty TNHH Thoi trang NS ¢6 don yéu cau khoi t6 vu an va xtr Iy Pham
Thi Hoai B. Do d6, hanh vi ma bi cdo Pham Thi Hoai B thyc hién du yéu té ciu
thanh t61 “Xdm pham quyén so hitu céng nghiép”’, theo khoan 1 Piéu 226 cua Bo
luat Hinh su.

Tai khoan 1 Diéu 226 B luat hinh su quy dinh:

“1. Nguoi ndo cé ¥ xam pham quyén sé hitu céng nghiép déi véi nhin hiéu
hodc chi dan dia ly dang dwoc bdao ho tai Viéet Nam ma doi twong la hang hoa gia
mao nhan hiéu hodc chi dan dia [y voi quy mo thuwong mai hodc thu loi bat chinh tir
100.000.000 dong dén dudi 300.000.000 dong hodc gdy thiét hai cho chii sé hitu
nhan hiéu hodc chi dan dia Iy tir 200.000.000 dong dén dudi 500.000.000 dong
hodc hang héa vi pham tri gid tir 200.000.000 dong dén 500.000.000 dong thi bi
phat tién tir 50.000.000 dong dén 500.000.000 dong hodc phat cdi tao khéng giam
giir dén 03 ndm”.

[3]. V& tinh tiét tang ning, giam nhe trach nhiém hinh sy:

[3.1]. Vé tinh tiét tang nang trach nhiém hinh sy: Bi cdo B khong co tinh tiét
tang nang trach nhiém hinh su.

[3.2]. V& tinh tiét giam nhe trach nhiém hinh sy: Bi co pham toi lan dau thuoc
truong hop it nghiém trong; qua trinh diéu tra, xét xa da thanh khan khai béo, an
nan héi cai. Bi cao c6 cha, me 1a nguoi c6 cdng vai cach mang, duoc tang thudng
nhiéu huy chuong khang chién, ban than bi cao trong qua trinh cdng tac trong
nganh gido duc duoc tang nhiéu gidy khen. Pay 1a cac tinh tiét giam nhe trach
nhiém hinh sy duoc quy dinh tai cac diém i,s khoan 1, khoan 2 DBiéu 51 Bo luat
hinh sy dé xem xét quyét dinh hinh phat di vai bi cao nham thé hién chinh sach
nhan dao, khoan hong cua phap luat.

[4]. Xét tinh chat, mtc d6 hanh vi pham toi cta bi cao 1a nghiém trong, da truc
tiép xam pham dén quyén so hitu, sir dung nhén hiéu cua chi sé hiru da dang ky bao
hd nhan hiéu hop phap tai Viét Nam dugc phap luat bao vé, hanh vi ctia bi cao gay
thiét hai cho nguoi tiéu dung va lam roi loan thi truong. Do do, can phai 4p dung
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hinh phat twong xtmg moi ¢ tac dung cai tao, gido duc riéng va ran de, phong ngua
t01 pham chung trong toan xa hoi. Tuy nhién, xét thay bi cao pham toi lan dau,
thugc truong hop it nghiém trong va c6 nhiéu tinh tiét giam nhe, do d6 can ap dung
hinh phat chinh 14 phat tién dé sung vao ngan sach Nha nudc ddi vai bi co 1a phu
hop, vira bao dam duoc viéc gido duc bi cdo va dam bao dugc tic dung ran de,
phong ngtra chung trong xa hoi.

[5] Pbi v6i ong DS Hong V (1a chong) va Nguyén Thi T (1a me rudt) ciia Pham
Thi Hoai B xac dinh khong biét viéc bi cdo Pham Thi Hoai B kinh doanh mil bao
hiém c6 gan tem, nhin, hinh “N6n Son” 12 hang héa xdm pham quyén s& hitu cong
nghiép nen Co quan diéu tra khong dé cap xir Iy 1a ¢6 can cu.

Péi vai nguoi dan ong tén T2: Hién khong xac dinh dugc nhan than, lai lich
nén khong c6 cin ctr dé truy ciru trach nhiém hinh su, nén Co quan Canh sat diéu
tra Cong an tinh Pak Lak khong dé cap xtr Iy 1a phu hop.

Doi v6i chi thué bao so dién thoai 0938.092.159: Xac dinh chu thué bao 1a
Nguyén Duy K, sinh ndm 1986, s6 cin cudc cong dan: 086086001340, dia chi ding
ky ho khau thuong tra: 151/14 A, xa A1, huyén L, tinh Vinh Long. Qua trinh diéu
tra, thdn nhan cua Nguyén Duy K va dai dién chinh quyén dia phuong cung cip
thong tin 1a K khong c6 mat tai dia phuong, khong r6 dia chi noi cu tra hién tai, K
khong c6 tén goi khac nén chua thu thap duoc tai liéu, ching ctr dé ching minh K
c6 phai 1a T2 hay khong nén Co quan diéu tra khong xur 1y 1a phu hop.

Po6i voi tai khoan ngan hang s6 060119756531 md tai ngan hang Sai Gon
Thuong Tin: Xé4c dinh chu tai khoan Nguyen Vian N, sinh nam 1988, s6 can cudc
cong dan: 082088019438, noi thuong tra: Ap N, xa T, huyén C, tinh Tién Giang.
Qua trinh diéu tra, than nhan cua Nguyén Vin N va dai dién chinh quyén dia
phuong cung cap thong tin Nguyén Vian N khong c6 mit tai dia phuong, khong rd
dia chi noi cu tra hién tai nén chua thu thap duoc tai liéu. Vi vay Co quan diéu tra
khong xur Iy dbi véi Nguyén Van N 13 phu hop.

DO4i vé6i hanh vi kinh doanh 1.783 mil bao hiém “nén két”, x4c dinh 1a hang
hoa khong rd nguon gdc xuat xi: Kién nghi co quan c6 tham quyén xt phat vi pham
hanh chinh dbi véi Pham Thi Hoai B vé hanh vi kinh doanh hang héa khéng rd
nguodn goc, xuat x&t theo quy dinh tai Piéu 17 Nghi dinh s6 98/2020/ND-CP ngay
26/8/2020 ctuia Chinh phu quy dinh xtr phat vi pham hanh chinh trong hoat dong, san
xudt, budn ban hang gia, hang cAm va bao vé quyén loi ngudi tiéu ding.

[7]. V& trach nhiém dan su: Dai dién theo uy quyén cua bi hai Cong ty TNHH
thoi trang NS khong c6 yéu cau nén khong dé cap giai quyét.

[8] Vé xir Iy vat chimg cua vu an: Can tich thu tiéu huy toan bo 598 cai mu
bao hiém x4m pham nhan hiéu “Nén Son” khong rd ngudn gbe va 1.783 mil bao
hiém, dic diém: Mau son nau, toan bd phan bén ngoai khong in, dap ndi1 dung, ky
hiéu. Mit bén trong phan ludi chai ¢ dap in chit nudc ngoai, phia sau c6 dan tem in
chit ndi dung “QUALEST, NT 26 00 00” khong rd ngudn goc.

Tich thu sung quy 01 (mot) dién thoai di dong nhan hiéu SAMSUNG Galaxy
A02Zs la phuong tién pham toi ma Pham Thi Hoai B dung dé nhan tin, trao d6i véi
dbi twong tén T2 mua non bao hiém khéng rd ngudn gdc.

[9]. Vé an phi so tham: Bi cio Pham Thi Hoai B phai chiu tién an phi hinh su
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so tham theo quy dinh phép lut.

Vi cac lé trén;

QUYET DINH:

[1]. Tuyén bd: Bi cdo Pham Thi Hoai B pham toi “Xdm pham quyén so hitu
cong nghiép”

[2]. Vé diéu luat &p dung va mac hinh phat:

Ap dung khoan 1 Diéu 226; khoan 1 Piéu 35; diém i,s khoan 1, khoan 2 Piéu
51 B§ luat hinh su.

Xt phat bi cao Pham Thi Hoai B 70.000.000 dong (bay muoi triéu dong)

[3]. Vé xir ly vat ching: Cian ctr diém a khoan 1 Biéu 47 Bo luat hinh su,
diém a khoan 2 Biéu 106 Bo luat t6 tung hinh sy.

- Tich thu, ti€u huy 598 cai mi bao hiém xam pham nhan hiéu “Non Son” (da
giri mau giam dinh 04 céi trong tong sd 602 cai), gdom:

+ 120 mii bao hiém, dic diém: Phia sau mil in hinh 02 chiéc ndn up nguoc vao
nhau; in ndi chit “NON SON”, hai bén tron. Bén trong mi in hinh 02 chiéc nén up
ngugc vao nhau; phia dudi ghi chit “CTY TNHH THOI TRANG NS” (chua qua sur
dung), duogc niém phong trong 05 thung gidy carton, ddn gidy niém phong co6 chir ky
cua Truong Sy H, Pham Thi Hoai B, Nguyén Trong D va déng dau ciia Co quan
canh sat diéu tra Cong an tinh Pak Lik.

+ 478 mil bao hiém, dic diém: Phia sau mii in hinh 02 chiéc nén Gp nguoc vao
nhau; in ndi chit “NON SON”, hai bén c6 16 thong gi6. Bén trong mii in hinh 02
chiéc nén up ngugc vao nhau; phia dudi ghi chit “CTY TNHH THOI TRANG NS~
(chua qua st dung), dugc niém phong trong 05 thung gidy carton, dan gidy niém
phong c6 chtr ky cua Truong Sy H, Pham Thi Hoai B, Nguyén Trong D va dong
dau ctia Co quan canh sat diéu tra Cong an tinh Pak Lak.

- 1.783 mil bao hiém, dic diém: Chét liéu nhya, mau son nau, toan bd phén bén
ngoai khong in, dap ndi dung, ky hiéu. Mit bén trong phan ludi chai c6 dap in chir
nudc ngoai, phia sau c6 dan tem in chir n¢i dung “QUALEST, NT 26 00 00” (chua
qua str dung), duoc niém phong trong 09 thing gidy carton c6 dan gidy niém phong
c¢6 chit ky ciia Pang Van T3, Pham Thi Hoai B va dong dau ciua Phong Canh sat
Kinh té cong an tinh Pak Lik.

- Tich thu sung quy Nha nuoc 01 (mot) dién thoai di dong nhén hiéu
SAMSUNG Galaxy A02s, vo op lung mau trang, s6 séri ROHR109AG1J, s6 IMEI
(khe 1) 352845141214306, s6 IMEI (khe 2) 352845141214301 (may da qua st
dung), da dugc niém phong, dan gidy niém phong c6 chir ky cua Truong Sy H,
Pham Thi Hoai B, Nguyen Thi Thanh V va déng dau cua Co quan canh sat diéu tra
Cong an tinh Pak Lik.

(Vdt chiing ¢é déic diém nhw Bién ban giao nhdn vdt ching, tai san ngay
12/8/2024 giiza Co quan Canh sdt diéu tra Cong an tinh Pak Lk va Cuc Thi hanh
an dan sy tinh Bak Ldk).

[5]. Vé an phi: Bi cao Pham Thi Hoai B phai chiu 200.000 dong tién an phi
hinh su so tham.

[6]. Vé quyén khang céo:



Bi c4o, bi hai, nguoi c6 quyén loi va nghia vu lién quan c6 mat tai phién toa
duoc quyén khang c&o ban an so tham trong thoi han 15 ngay ké tir ngay tuyén an.

Ngudi c6 quyén loi va nghia vu lién quan vang mat tai phién toa dwgc quyén
khang c4o ban an so tham trong thoi han 15 ngay ké tir ngay nhan duogc ban an hoic
niém yét ban an hop 1¢.

Noi nhgn: i TM. HOI PONG XET XU SO THAM
- TAND Cap €20 tai Da Ning; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Dak Lak (02 ban); :
- Phong HSNV Cong an tinh Bak Lak; o,
- Vin phong CQCSDT Cong an tinh Dik (da ky)
Lak;
- T.H.A hinh sy Cdng an tinh Dik Lak;
- Cuc THADS tinh Dak Lik;
- So Tu phap tinh Bak Lak; .
- Bi céo; Nguyén Thi Hanh Van
- Nguoi TGTT;
- Luu ho so.



