TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO HAI PHONG Déc 1ap - Tw do - Hanh phuc
Bén an so: 69/2026/DS-PT
Ngay 10/3/2026
“V/v tranh c@dp quyén sir dung gfcft; Yyéu
cau phan 16 chia di san thira ké va dap
dung thoi hiéu thira ke”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HAI PHONG

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phdn- Chii toa phién toa: Ba Poan Thi Huong Nhu.

Cdc Thdam phdn: Ong Nguyén Xuan Tuyén va ba Tran Minh Phuong.

- Thw ky phién toa. Ba Nong Thi Pao - Thu ky Toa an nhan dan thanh
phé Hai Phong.

- Pai di¢n Vién kiém sdt nhin din thanh phé Hii Phong tham gia
phién toa: Ba Bui Thi Hau - Kiém sat vién.

Ngay 10 thang 3 nam 2026, tai try s6 Toa an nhan dan thanh phb Hai
Phong xét xtr phuc tham cong khai vu an thy ly s6 304/2025/TLPT- DS ngay 24
thang 11 nam 2025 vé viéc “Tranh chdp quyén sir dung dat; yéu cdau phdan to
chia di san thira ké va dp dung thoi hiéu thira ké

Do ban 4n dan sy so tham s6 09/2025/DS-ST ngay 18/9/2025 ctia Toa an
nhéan dan khu vyc 13- Hai Phong bi khang céo;

Theo Quyét dinh dua vu an ra xét xir phuc tham sé 32/2026/QDPT-DS
ngay 19/01/2026, Quyét dinh ho3n phién toa sd 82/2026/QD-PT ngay
09/02/2026 giua cac duong suy:

1. Nguyén don: Ong Vii Quang D, sinh nam 1961; dia chi: Thon T, x@ N,
thanh phd Hai Phong; CCCD s6: 030061013151;

Nguoi bao vé quyén va loi ich hop phap cta nguyén don: Ba Hoang Y -
Luat su cua Cong ty L2, thudoc Doan luat su thanh phd H; dia chi: Tang B, s A
ngd B, phudng H, thanh phd Ha Noi.

2. Bi don:

2.1. Cy Luong Thi Hong T, sinh ndam 1927 (d chét ngay 27/11/2025);

Ngueoi ké thira quyén va nghia vu ciia cu T:

- Ba Nguyén Thi Phuong M, ba Nguyén Thi Lién H va ba Nguyén Thi
Hong V (1a cac con ctia cu T va cung 1a bj don trong vu 4n).

2.2. Ba Nguyén Thi Phuong M, sinh nam 1958; dia chi: A, khu d6 thi M,
phuong N, thanh phd Ha Noi; CCCD sb: 001158046235;
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2.3. Ba Nguyén Thi Lién H, sinh ndm 1955; dia chi thuong tra: 43/14/31
C. phudng T, thanh phé H6 Chi Minh; dia chi lién lac: 25.4 Toa nha The Sun A,
s0 B M, phuong B, thanh phé H6 Chi Minh.

2.4. Ba Nguyén Thi Hong V, sinh nim 1960; dia chi thuong tra: 1 H,
phuong T, thanh phd H6 Chi Minh; dia chi lién lac: 25.4 Toa nha The Sun A, s6
B M., phudng B, thanh phd H6 Chi Minh.

Ngueoi dai dién theo 1ty quyén ciia ba Nguyén Thi Phuong M, ba Nguyén
Thi Lién H va ba Nguyén Thi Hong V: Luat su Nguyén Kiéu P1 thudc Vin
phong [.3; dia chi: A duong H, phuong T, thanh phd Hai Phong.

3. Nguoi c6 quyén lgi, nghia vu lién quan:

3.1. Thanh vién Nganh 3 dong ho Nguyén toc (B): Ong Nguyén Manh
T1, sinh ngay 29/5/1953; dia chi: P chung cu A H, phuong N, thanh phd Ha
Noi.; CCCD sb: 038053013645;

3.2. Nguoi ké thira quyén, nghia vu ctia cu Nguyén Thi M (d4 chét):

- Cac con chung cua 6ng Vi Van D2 va ba Chu Thi U, dia chi cua ong
D2 va ba U trude khi chét & thon T, x3 H, huyén T, tinh Hai Duong (nay 1 thon
T, xa N, thanh phé Hai Phong).

- Chéng va céc con chung ctia ba Vii Thi S, dia chi cua ba S trudc khi
chét & thon T, x3 H, huyén T, tinh Hai Duong (nay 1a thon T, x3 N, thanh phd
Hai Phong).

3.3. Nguoi ké thira quyén, nghia vu ctia cu Nguyén Ngoc C (d3 chét):

- Ong Vil Quang Al, dja chi: Thon T, x4 N, thanh phd Hai Phong.

- Ong Vi Quang D, sinh nim 1961, dia chi: Thon T, x3 N, thanh ph6 Hai

Phong.
- Ba Vii Thi H1, dia chi hién nay: Thanh phd Pa Néng.
- Ong Vii Viét H2, sinh ngay 01/02/1935; noi & hién tai: S6 C T, khu B,
x4 T, thanh phd Hai Phong.

- Chi Vii Thi H3, sinh nam 1969; dia chi: S6 nha F ngd G, phd L, phuong
B, thanh ph6 Ha Noi.

- Chi Vii Thi H4, sinh ngay 02/7/1969; dia chi: S6 nha G ngd D phd C,
khu B, xi T, thanh phd Hai Phong.

- Anh Vii Viét C1, sinh nam 1973; dja chi: Thén N, phuong V. tinh Ninh
Binh.

- Anh Vii Viét H5 sinh ngay 05/11/1979; noi ¢ hién tai: S6 C T, khu B,
xa T, thanh phd Hai Phong.

- Ba Nguyén Thi N, sinh nim 1949; dia chi: Thon P, xd A, thanh phb Hai

Phong.
3.4. Nguoi ké thira quyén, nghia vu ctia ba Nguyén Thi M1 (da chét):
- Ong Vii Vian K (khong rd nam sinh), dia chi cu tri cudi cung: Thon T
xd H. huyén T, tinh Hai Duong, nay 13 thén T, xa N, thanh ph Hai Phong.

- Ong Bui Thé T2, sinh ngay 18/7/1970; dia chi: Khu G. phuong Q. tinh

Quéang Ninh.
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- Ba Bui Thi Bich Y1, sinh ngay 19/11/1966; dia chi: Khu G, phuong Q,
tinh Quang Ninh.

- Ong Bui S¥ H6, sinh nam 1965; dia chi: T A, khu D, phudng V, tinh
Quéng Ninh.

- Anh Bui S¥ T3; dia chi: Q, Quang Ninh.

- Ong Vil Vin C2 (khong rd nam sinh); dia chi cu tri: xa L, thanh phé HO
Chi Minh.

- Ba Nguyén Thi N1 (khong rd nidm sinh); dia chi dia chi cu tra cubi
cung: Thon T, x3 H, huyén T, tinh Hai Duong ( nay 1 thén T, xi N, thanh ph
Hai Phong).

3.5. Nguoi ké thira quyén va nghia vu cta ba Nguyén Thi T4 (dd chét):

- Ba Vii Thi V1, sinh nim 1940; dia chi: N, phuong P, thanh phd Ha Noi.

- Ba Vil Thi X, sinh ndm 1965; dia chi: T6 A, phuong T, thanh ph6 Ha

Z

Ol.

|

- Anh Vii Xuén D3, sinh nim 1982; dia chi: Ngd X, phuong K, thanh phd
Ha Noi. ,
- Chi Vii Thi H4, sinh nam 1979; dia chi: H, phuong H, thanh phé Ha

Nai.

- Chj Vi Thi H7, sinh ndm 1976; dia chi: T6 E, cum I, phuong P, thanh
phd Ha Noi.

- Ong Vii Xuan B, sinh ngay 10/3/1979; dia chi: T, phuong D, thanh phd
Ho Chi Minh.

- Ba Duong Thi T35, sinh ngay 09/5/1955; dia chi: H, phuong D, thanh
phb H6 Chi Minh.

- Ong Vil Xuan P4, sinh ngay 20/10/1976; dia chi: T, phuong D, thanh
phb Hb Chi Minh.

- Ba Vii Thi T6, sinh ngay 17/4/1981; dia chi: T, phudong D, thanh phd
H6 Chi Minh.

- Ong Vii Vin T7, sinh ngay 03/01/1948; Ong Vii Van T8, sinh ngay
10/12/1955; Ba Vii Thi T9, sinh ngay 12/4/1940; déu tru tai dia chi: Thon T, xa
N, thanh pho Hai Phong.

- Ba Vi Thi T10, sinh ngay 05/10/1959; dia chi: Thon M, xa N, thanh
phb Hai Phong.

~ 3.6. Nguoi ke thira quyén va nghia vu ctia cu Nguyén Thi S1 (Soi bé) (da
chét):

- Ba Vi Thi T11, sinh ngay 05/7/1955 va 6ng Vi Van C3, sinh ngay
20/8/1964 déu trt tai dia chi: Thon T, x3 N, thanh phd Hai Phong.

- Ba Vii Thi Bl, sinh ngay 25/12/1946; dia chi: L, xa T, thanh phd Hai

Phong.
- Ong Vil Van T12, sinh ngay 05/5/1959; dia chi: D H. phuong C - P,
tinh Lam Pong.

- Ong Vii Vin C4, sinh ngay 15/5/1951, dia chi: 3 H. phuong C - P, tinh

Lam Déng.
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3.7. Nguoi ké thira quyén va nghia vu cia cu Nguyén Manh H8 (d4 chét):

- Ba Nguyén Thi N2, sinh ndm 1958; dia chi: Toa B, duong H, phudng
Y, thanh ph6 Ha Noi.

- Ba Nguyén Thi N3, sinh nim 1952; dia chi: S6 nha A hém F L. phuong
G, thanh phé Ha Noi.

- Ong Nguyén Manh T1, sinh ngay 29/5/1953; dia chi: P303 chung cu A
H. phudng N, thanh phé Ha Nai.

- Ong Nguyén Manh Q, sinh ngay 14/1/1960; dia chi: S5 A ngd A N Kon
Tum, phudng T, thanh phd Ha Noi.

- Ong Nguyén Manh T13, sinh ngay 20/4/1962; dia chi: H7-TT3- BT 37
khu db thi S T, phudng X, thanh ph6 Ha Néi.

3.8. Nguoi ké thira quyén va nghia vu ctia cu Nguyén Vin C5 (di chét):
Ba Hoang Thi X1, sinh nam 1946, ba Vi Thi P, sinh nam 1965 va ba Vi Thi
T14, sinh nam 1970; déu tra tai dia chi: Thon M, x N, thanh ph6 Hai Phong.

3.9. Nguoi ké thira quyén va nghia vu ctia cu Nguyén L (di chét): Ba
Nguyén Thi Phuong M, ba Nguyén Thi Lién H, ba Nguyén Thi Hong V (13 bi
don trong vu an).

3.10. Ba Vii Thi L1, sinh ndam 1961, dja chi: Thon T, xd N, thanh ph6 Hai
Phong.

4. Ngwoi khang cao: Nguyén don 6ng Vii Quang D;

Tai phién toa c6 mat ong D, ba Y, ba M, ong B4, ong T1, 6ng T8, ong
T7,baT11, ba N2, ba N3, 6ng Q;

NOI DUNG VU AN

Theo don khaoi kién, ban tw khai va loi khai tai Toa an, ong Vi Quang
D trinh bay:

Cu ngoai 6ng la cu Nguyén Vin B2, ¢6 hai vo: cu Ha Thi T15 (vo ca) va
cu Ha Thi E (vo hai). Cu B2 va cu T15 c6 8 nguoi con gém: ba Nguyén Thi
M2, 6ng Nguyén Ngoc C (6ng ngoai 6ng D), ba Nguyén Thi K1, ba Nguyén Thi
T16, ba Nguyén Thi K2, ba Nguyén Thi S1 16n, ba Nguvén Thi S1 bé va 6ng
Nguyén Manh HS (tat ca cac con cu déu di chét). Ong D cho biét khong nhé
chinh xac tén mot s6 ngudi ma chi nh¢ theo tén chong. Cu B2 va cu E ¢ mot
ngudi con la 6ng Nguyén L (d3 chet)

Ong ngoai ong la cu Nguyén Ngoc C, chét naim 1980, ¢6 vo 1a cu Vil Thi
T17 (d4 chét). Hai cu c6 ba ngudi con: ba Nguyén Thi H9 (me 6ng D, chét nim
1965), ba Nguyén Thi N4 (chét nim 2003) va ba Nguyén Thi N (hién con
song).

Cu Nguyén Vin B2 trudc day co mot thira dat 8 thudc va 3 gian nha
tranh tai thon T, da ban cho cu HO Vin T18 ngay 11/9/1956. Trude do, cu B2
mua cho cu C mot thira dit (nay 1a dat dang tranh chip) vi cu C mudn 1am
Chanh Hdi trong lang nén can c6 nhiéu dat dai. Sau khi ban dat cho cu T18, cu
B2 vé & vé6i cu C trén thia dat da cho cu C. Thoi diém d6 ong D chua sinh ra,
viéc nay 6ng duoc nghe ké lai.
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B6 6ng 13 6ng Vii Quang N5 két hon voi ba Nguyén Thi H9 khoang nim
1955-1956, sinh ba nguoi con la 6ng Vi Quang Al, 6ng D va ba Vii Thi H1.
Nim 1960 cu B2 chét. Sau d6, gia dinh ong D cung cac di sinh sdng trén dat.
Vai nam sau cac di di ldy chong; nim 1965 me ong chét, bb ong di bd doi dén
niam 1970 tro vé rdi lay vo khac. Ong va ong Al tlep tuc & ciing cu C dén nam
1980 cu C chét. Nam 1982, vo chong 6 ong Al duoc cap dat ra & riéng; tir d6 vo
chdng 6 6ng D cung cac con 0 lai trén dat nay.

Ong P cho rang trudc khi chet cu C c6 néi miéng cho dng thira dat dé
tréng nom mo phan, lo viée clng g10 Nam 1983, khi ké khai theo Chi thi 299,
ong duge dimg tén trong s6 muc ké ddi véi thira 581b dién tich 288m?.

Niam 1986, 6ng Nguyén Lu X2 nha phia trudc phan dat 6ng dang ¢ va co
mau thudn véi gia dinh ong. Cing nim, ba Luong Thi Hong T (vo ong L) va
mot s6 ngudi than 1ap “Gidy chia thira ké nha dat ¢”. Nam 1989, ong L dé nghi
ong cho xdy nha thd khoang 30m? trén dat; 6ng dong y cho x4y nha tho nhung
khong cho dat, va éng L dong . Khoang 1997-1998, gia dinh 6ng L tiép tuc mo
rong thém khoang 30m?; do yéu té tdm linh nén 6ng khong phéan doi.

Nam 2003, 6ng moi biét tir nam 1993 ong L va ba T da ke khai tach thura
581b (286m?) thanh thira 404 dién tich 151m? mang tén 6ng D va thura 403 dién
tich 135m? mang tén 6ng L. Sau khi 6ng L chét (2013), giai doan 2016-2017 ba
T va cac con pha do nha tho cii, xay mdi trén toan bd dién tich dat 135m2. Ong
cho rang du c6 xay nha tho thi dat van thudc quyén sir dung cia ong nén khong
ngan can.

Nay ong P yéu cau Tda an xac dinh toan bd thira dat 581b dién tich
288m? (nay la thira 403 va 404, to ban d6 sb 3, thon T. xi N, thanh phd Hai
Phong) thudc quyén st dung cia dng va dé nghi dugc dimg tén trén Gidy chimg
nhan. Ddi véi nha tho dd xay, ong ddng ¥ gilt nguyén dé thd clng.

Phia bi don trinh bay:

Bi don khong dong y v6i yéu cau ciia 6ng D, cho rang dién tich dat tranh
chap khong phai do cuy B2 mua riéng cho cu C ma 1a tai san chung cua cu
Nguyén Van B2 véi hai vo 1a cy Ha Thi T15 va cy Ha Thi E.

Cu B2 va cu T15 c6 8 nguodi con; cu B2 va cu E c6 hai nguoi con 1a cu
Nguyén L va cu Nguyén Thi B3 (chét nhd). Cu L (1926-2013) sinh ra, 16n 1én
tai thira dat nay; nam 1947 két hon véi cu T va sinh séng tai day. Nam 1949, cu
T va céac con tan cu vao Thanh Hoa; cu L cong tac tai Ha Ngi. Sau khi cu B2
chét (1961), gia dinh cu L mdi 1an vé qué déu ¢ tai thira dat nay.

Nam 1981 cu C chét; khi ké khai dat theo Chi thi 299, do 6ng P dang &
nén can b ghi tén 6ng. Ngay 19/6/1986, mot s6 ngudi con ctia cu B2 1ap van
ban chia thira ké, x4c dinh dat 1a cua cu B2 va cac vo, théng nhét dé cu C va cu
L mdi nguoi st dung mot phﬁn. Cung nam, cu L xay nha tho; ndm 1993 sua
chita, nam 2012 xay thém tang va mo rong dién tich. Ong P biét va khong phan
doi.

Bi don cho rﬁng toan bo thira dat 1a di san cta cu B2 va hai vo dé lai, dé
nghi chia thira ké theo phép luit; dong thoi yéu cau ap dung thoi hiéu chia thira
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ké theo khoan 1 Diéu 623 B6 luat Dan su dé xac dinh phan dit gia dinh cy L da
xay dung nha tho thudc quyén ciia cu Luong Thi Hong T va cac con.

Nguwoi cé quyén loi, nghia vu lién quan éng Nguyén Manh T1 trinh
bay:

C)ng 13 trudng chi 3 ho Nguyén D5 tai thon T, x4c nhan cu Nguyén Vin
B2 (chét nam 1961) 1a ngudi c6 hai vo va cac con nhu cac bén trinh bay. Ong
cho réng cu B2 ¢6 hai thira dat; mot thira d3 ban nim 1956, thira con lai (dang
tranh chép) 13 noi cu B2 cu trt d@én khi chét. Sau d6 cu C quan 1y str dung; vé
sau ong D & trén dat. Nam 1986 gia dinh xac dinh day la dét cua cu B2 nén 1ap
van ban thoa thuan dé cu C va cu L mdi nguoi st dung mot phﬁn; cu L xay nha
thd tir @6 dén nay.

Ong T1 xac dinh toan b thira dat tranh chap 13 di san ciia cy B2 dé lai va
dé nghi giai quyét theo quy dinh phép luét.

Cac duwong su khac c6 nguoi xac nhan, c6 ngudi khong rd ngudn goc dat;
mot sd khong xac dinh dugc dia chi nén Toa 4n da thong bao theo quy dinh
nhung khong c6 phan hoi.

Qua trinh xem xét tham dinh tai chd xac dinh: Ho ong Vi Quang D hién
dang quan 1y str dung dién tich 197,6m2, trén dat vo chéng ong D da xay dung
01 cong trinh nha mai bang hai ting dién tich san 55,2m?tang, phia sau nha
chinh 13 hé thdng cong trinh phu lop ton dién tich 32,3m” va 01 nha tim 5,0m?,
phia giap ho ong Al 13 cong trinh nha cp 4 dién tich 19,9m* Ho6 cu T dang
quan 1y sir dung dién tich 105,9m” trén dat xay dyng nha mai bang dién tich
tang mot 79,6m°, phia trén nha c6 kién trac dang nha thd mai ngdi két cau bé
tong cot thép.

X4c minh tai UBND xa H, huyén T, tinh Hdi Duong cii (nay la xa N,
thanh phd Hai Phong) xac dinh: Cac thira dat hién dang c6 tranh chdp ma Toa
an dang thu 1y giai quyét giita 6ng Vii Van D6 va cu Luong Thi Hong T theo 6
muc ké 299 12 mot thira s6 581b, to ban dd s6 01 dién tich 288m? ghi tén chu sir
dung “Pat con 6ng N5” dugc UBND xa do dac nam 1985 va UBND huyén N
duyét y ngay 12/4/1993. Khi do v& 1ap ban do cap gidy ching nhan quyén sir
dung dét trén dia ban thon T, dugc UBND xa T (sau 1a x4 H va nay la xd N)
cong nhan ngay 15/6/1993 va UBND huyén N (sau 1a huyén T va nay la xa N)
duyét ngay 15/7/1993 va cuc quan ly dat dai tinh H duyét ngay 09/10/1993 thi
thira dat s6 581b duoc do dac chuyén thanh céc thira 403 + 404 to ban d6 s6 03
dién tich 1an luot cac thira 403 13 135m” va thira 404 1a 151m® (Sau khi tach
thanh hai thtra giam 02m2). Can clr két qua do v€ hién trang tai thoi diém hién
tai thi thira 403 hién gia dinh cy Luong Thi Hong T da xay dyng nha tho ¢6 dién
tich 105,9m’ Vé thira 404 hién gia dinh 6ng D6 dang quan 1}'/ st dung c6 dién
tich 1a 197, 6m°. So Vi dién tich theo s0 muc ké 299 du 15,5m” va so vé6i ban dd
cap glay chirng nhan quyen st dung dat du 17 ,5m°. Ly do ¢6 su tang thém dién
tich d6i voi hai thua dat nay 1a do sai sb do dac; ranh gi01, moc_gioi dat qua
ting thoi ky On dinh, khéng c6 tranh chip voi cac ho lién ké. V& van dé nop
thué sir dung dat phi néng nghiép hang nam, tir nam 2016 trg vé truéc UBND
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xa khong con s sach theo ddi. Tur nam 2017 cho dén nay, cin cu vao ban d6
cap gidy ong B6 st dung 02 thua gom thira 404 di¢n tich 151m*® va thira 406
dién tich 33m’ (tong 2 thira 1a 184m®). Tai s6 bo thué UBND x4 quén 1y thé hién
ong D6 nop thué sir dung dat hang nam tir 2017 dén nay dbi véi tong dién tich
nop thué 2 thira 13 184m® Riéng thira 403 va thira 402 theo sd sach mang tén
chu str dung 13 6ng Nguyén L khong thiy thé hién nop thué st dung dét phi
noéng nghiép hang nim c6 thé 1y do chi sir dung dat khong co6 mit tai dia
phuong.

Nguoi 1am chimg cu Nguyén Vian N6 (1a nguoi sinh sdng ldu nim tai
thon T) xac dinh: Cu Nguyén Vin B2 1a ngudi thon T. Sinh thoi, cu B2 1am
chtrc H (chirc mua) tai thon nén dugc moi nguoi goi la cu Huong B4. Cu B4 ¢6
hai vg, ba ca 1a cu T15 con ba hai 1a cu E. Cu B4 va cu T15 c6 8 nguoi con gém
2 trai va 6 géi, vé con gai thi cu N6 khong nhd nhung con trai thi c6 ong C va
ong H8. Cu B4 va cu E c6 hai nguoi con mot trai, mot gai nhung ngudi con gai
chét tir khi con nho, con lai nguoi con trai la ong L. Cho dén nay, cu B4 cung
cac ba vg cling nhu mot $6 nguoi con cua cac cy da chét nhung cu N6 khong
nhé chét ndm nao. Do cu B4 mua chirc H tai thon T nén cu B4 ¢6 2 thira dt. Cu
N6 xac dinh mdt thira dat cu B4 cho ong H8 la con trai nhung sau d6 6ng H8 di
thoat ly vao Thanh Hoa, do dat khong c6 ai & nén cu B4 ¢6 ban cho cu T18 ma
hién nay con cu T18 13 6ng T8 van dang ¢. Sau khi ban dat cho cu T18 thi cu
B4 chi con lai mot thira dat ma hién tai ong D6 1a chau ngoai 6ng C dang ¢ mot
phan, con mot phan thi trudc day khi con séng ong L di xdy nha tho. Vé qué
trinh stir dung dat, cu N6 xac dinh trudc day khi con song ong C 13 nguoi viét
chir rat dep nén c6 lam van thu cia thén T va & cung nha véi cu B4. Sau nay, cu
B4 chét thi ong C cung con gai la ba H9, con ré 1a ong NS & trén dat nay, khi
ong C chét, ba HO, ong NS chét thi con ong D6 1a con cia ba H9, 6ng NS & trén
dat do cho dén nay. Thoi gian thi cu N6 khong nhé 10 nhung cu N6 xac dinh
cling da nhiéu chuc nam, ong L co vé xay dung nha tho cho dong ho N7 va sau
nhiéu 1an cai tao thi ¢6 nha thd hién hitu nhu bay gio, con cu thé tai sao, 1y do gi
ong L x4y duoc nha thd thi cu N6 khong nam dugc.

Tai ban an dan sy so tham s6 09/2025/DS-ST ngay 18/9/2025, Toa an
nhan dan khu vyc 13 - Hai Phong da cin ctr diém ¢ khoan 1 Diéu 39; cac diéu
147, 157, 165, khoan 4 Diéu 207, diém b khoan 2 Diéu 227, khoan 3 Diéu 228,
Piéu 271 va Diéu 273 Bo luat to tung dan su; khoan 1 Piéu 623, Diéu 688 B
luat dan su; cac diéu 27 va 31 Luat dat dai nam 2024; Luat phi va I¢ phi sO
97/2015/QH 13 ngay 25/11/2015 va Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam,
thu, nOp, quan 1y va st dung an phi va I¢ phi Toa an.

Xir:

1. Khong chap nhan mot phan yéu cau khoi kién cta ong Vi Quang D:
Xac dinh thira dat s6 403 dién tich 105,9m” va thira dat s6 404 dién tich 197,6m’
déu thudc t& ban d6 sd 03, dja chi: Thon T, xa H, huyén T, tinh Hai Duong (nay



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20L%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nghi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ti%C3%AAn%20%C4%90%E1%BB%99ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%E1%BA%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ti%C3%AAn%20%C4%90%E1%BB%99ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng%20B%E1%BA%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Em
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nghi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Em
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nghi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ti%C3%AAn%20%C4%90%E1%BB%99ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nghi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nghi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ti%C3%AAn%20%C4%90%E1%BB%99ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nghi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nghi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nghi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Quang%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ti%C3%AAn%20%C4%90%E1%BB%99ng,%20x%C3%A3%20Nam%20Thanh%20Mi%E1%BB%87n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ti%C3%AAn%20%C4%90%E1%BB%99ng,%20x%C3%A3%20H%E1%BB%93ng%20Phong,%20huy%E1%BB%87n%20Thanh%20Mi%E1%BB%87n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng%20(nay%20l%C3%A0%20x%C3%A3%20Nam%20Thanh%20Mi%E1%BB%87n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng

]a x4 N, thanh phd Hai Phong) 1a di san do céc cu Nguyén Vin B2, Ha Thi T15
va Ha Thi E d¢ lai.

2. Chap nhéan yéu cau phan t6 ctia ba Nguyén Thi Phuong M dbi véi yéu
cau Toa an ap dung thoi hiéu chia di san thira ké di v6i di san 1a thira dat s6
403, to ban d6 sb 03, dién tich 105,9m’, dia chi: Thén T, xd H, huyén T, tinh
Hai Duong (nay 12 xd N, thanh phd Hai Phong).

Cong nhan dién tich 105,9m? tai thira dat s6 403, t& ban do s6 03 dia chi:
Thon T, xi H, huyén T, tinh Hai Duong (nay 13 x4 N, thanh phd Hai Phong),
(ranh gi6i dat dwoc giGi han béi cac diém A8-A9-A10-A11-A12-A13-A14-A15-
Al6 dén A8 theo bdan vé kém theo bdn dn) thudc quyén st dung chung cua
Nganh 3 ho Nguyén tdc ding vao viéc tho cung. Nganh 3 ho Nguyén toc duoc
quyén sir dung toan bo tai san 1a coéng trinh nha thd va cac cong trinh phuy tro
khac di xay dung trén dién tich dt nay.

3. Chap nhan mot phan yéu ciu khoi kién cua ong Vi Quang P: Cong
nhan dién tich 197,6m’ tai thira dat s 404, t& ban d6 s6 03 dja chi: Thon T, xa
H. huyén T, tinh Hai Duong (nay 13 xi N, thanh phd Hai Phong), (ranh gidi dat
dwoc gioi han boi cdc diém A1-A2-A3-A4-A5-AB-AT-A8-A16-A415 dén Al theo
ban vé kém theo ban dn) thudc quyén sir dung ciia 6ng Vii Quang B. Ong Vil
Quang P va ba Vii Thi L1 dugc quyén sé hitu, sir dung toan b tai san 1a cong
trinh x4y dung, cdy cdi trén dién tich dat nay 1a tai san chung cta ong D, ba L1.

4. Nganh 3 ho Nguyén toc va 6ng Vii Quang P ty o trach nhiém dén co
quan Nha nudc c6 tham quyén dé hoan thién thi tuc st dung dét ciing nhu tai
san 1a cong trinh di xay dung trén dat va phai chap hanh day du quy dinh cua
phap luat trong qua trinh str dung bat dong san duoc cong nhan.

Ngoai ra, ban an con quyét dinh vé an phi va quyén khang cdo cia céc
duong su.

Sau khi xét x(r so thim, 6ng Vii Quang P khang céo toan bd ban an so
tham, theo d6 ong P dé nghi hay mot phan ban 4n dan su so thim va cong nhan
toan bo thira dit s6 581b (nay 1a thira 403 va 404), dién tich 288m?, t& ban do sd
1, dia chi xa N, thanh phd H thudc quyén sir dung hop phéap cua 6ng D; khong
dong y cong nhan thira dat s6 403, to ban d6 s6 3 cho ba T, ba M, ba H, ba V.

Trong giai doan chuan bi xét xur phuc tham, bi don cu Luong Thi Hong T
chét ngay 27/11/2025; bd me va chéng cu T (cu Nguyén L) déu da chét trude cu
T, cu T ¢6 03 con 1a ba Nguyén Thi Phuong M, ba Nguyén Thi Lién H va ba
Nguyén Thi Hong V nén ba M, ba H, ba V vira tham gia tb tung voi tu cach bi
don trong vu an, vira 1a nguoi thura ké va ké thira quyén - nghia vy cua cy T.

Tai phién toa phuc tham ong D bd sung khang cao, dé nghi hay toan bo
ban an dan sy so tham vi cap so tham giai quyét khong khach quan, thu thép,
danh gia ching cu chua day du va c6 vi pham nghiém trong thu tuc t6 tung
trong viéc xac dinh dia vi t6 tung cua duong sy dan dén viéc quyét dinh ban an
sai ban chat; cac bi don khong ddng ¥ v6i khang céo cua dng D. Tuy nhién, phia
bi don thay d6i quan diém, dé nghi Toa an sua ban an theo huong cong nhan
dién tich 105,9m? tai thira dat s6 403, to ban d6 s6 03 dia chi: Thon T, xi H,
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huyén T. tinh Hai Duong (nay 14 xd N, thanh ph6 Hai Phong) thudc quyén st
dung chung ctia nhitng nguoi thira kécuacuT,culLlabaM,baH,baV (khong
phai ciia Nganh 3 ho Nguyén toc nira). Sau nay cac ba s€ lam thu tyc chuyén
quyén sir dung dat cho N8 3 ho Nguyén toc dé dung vao viéc tho cing sau.

Ngudi bao vé quyén va loi ich cua nguyén don trinh bay: Ban an so thAm
d3 vi pham nghiém trong thu tuc t6 tung, cu thé c6 mot sb ngudi co quyen loi -
nghia vy lién quan c¢6 tén trong ban an nhung khong c6 tén trong quyet dinh dua
vu an ra xet xu; 6ng T1 khong co tu cach dai dién cho N8 3 Nguyén toc, cap SO
thAm x4c dinh sai tu cach cua ong T1 dan dén quyét dinh sai (cong nhan dat cho
Nganh 3 Nguyén toc 1a vuot qua yéu cau khai kién); Nganh 3 Nguyén tdc dugc
chia d4t ma khong budc chiu an phi; ba M dé nghi cong nhan phan dat duoc
chia cho Nganh 3 Nguyén toc 13 yéu cau doc 1ap nhung Toa an khong thy 1y yéu
cau nay; chua du can cir xac dinh thira dat 581b ctia cy T15 va cu E nén khong
du can ¢t xac dinh thira dat 13 di san cua cu B2, cu T15, cu E; cap so thAm
khong trich tra cong sttc trong nom, quan 1y dat cho 6ng P 13 anh huong dén
quyén loi cia ong D.

Nguoi dai dién theo uy quyén cua bi don trinh bay: Tai phién toa phiic
tham, phia bi don da thay doi quan diém, dé nghi Toa an cong nhan dat cho
nhimg nguoi thira ké ciacu L, cu T 1a ba M, ba H, ba V nén nhiing cin ct phia
nguodi bao vé quyén va loi ich hop phap cia nguyén don dua ra khong phu hop
nita, dé nghi Toa 4n sira ban an theo ¥ kién dé nghi cua bi don.

Dai dién Vién kiém sat phat biéu quan diém: Tham phan, Hoi déng xet
xtt, Thu ky phién toa di thuc hién ding quy dinh ctua B luat t6 tung dan su. Vé
viéc giai quyét vu an: P& nghi Hoi dong xét xir can cir khoan 1 Piéu 308 Bo
luat t6 tung dan sy, Nghi quyét 326/2016/UBTVQH14, khong chip nhan khang
c4o cta 6ng Vi Quang P, gilt nguyén ban an dan su so tham sb 09/2025/DS-ST
ngdy 18/9/2025 cua Toa an nhan dan khu vuc 13; ong D 1a ngudi cao tudi nén
mién an phi dan su phuc tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an, duoc tham tra cong
khai tai phién toa, can c&t vao két qua tranh luan tai phién toa, Hoi dong xét xur
(viét tat 1a HDXX) nhan dinh:

[1] Vé t6 ) tung: Khang céo cua 6ng Vi Quang D trong thoi gian luét dinh,
6ng D dugc mién ndp tam tng an phi phuc tham nén khang céo hop 1é; tai phién
tdoa mot sd nguoi co quyén loi - nghia vu lién quan di duoc triéu tap hop 18 lan
thir 2 nhung déu vang mat khong c6 1y do nén cén cur khoan 1 Dleu 228 B0 luat
t6 tung dan su, HDXX xét xtr ving mit mot s nguoi cd quyén loi - nghia vu
lién quan.

[2] Tai giai doan phtic thdm, cu Luong Thi Héng T chét, b6 me dé va
chdng cu T déu da chét trudc cu T nén nguoi ké thira quyen va nghia vu cua cu
T trong vu an nay la cac con cua cy T gom ba Nguyén Thi Phuong M, ba
Nguyén Thi Lién H va ba Nguyén Thi Hong V. Ba H, ba V Vang mat tai phién
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tdoa nhung da cé nguoi dai dién theo Gy quyén 1a 6ng Nguyén Kiéu P1 tham gia
t6 tung.

[3] Vé ndi dung khang cdo ciia nguyén don éng Vii Quang D:

[4] Xét vé ngudn gbc thira dat tranh chdp: Cac dwong su déu xac dinh
thira dat sd 581b, dién tich 288m? 1a do cu Nguyén Vin B2 (bé cuCvacul)
mua, cu B5 sinh sdng cling cac con trén thira dat ndy dén luc chét. Tuy nhién,
ong D cho rang cu Nguyén Vin B2 mua riéng thira dat trén dé cho cu Nguyén
Ngoc C va cu C truéce khi chét da tuyén bd cho ong toan bo thira dat. Tuy nhién,
ong D khong xuét trinh duoc tai liéu, ching ctr nao thé hién viéc cu B2 da tang
cho hodc chuyén nhuong quyén str dung dit cho cu C hodc cu C duoc xac 1ap
quyen s& hiru riéng dbi v6i toan bo thira dat Noi dung nay 6ng D chi nghe loi
ké lai, khong c6 ngudi lam chimg truc tiép, khong co gidy to chimg minh.
Trong khi do, phia bi don va mdt s6 nguoi co quyén loi, nghia vy lién quan déu
xac dinh thira dat 13 tai san cia cu Nguyén Vin B2 dé lai.

[5] Mic du tai hd so dia chinh theo Chi thi 299 thé hién ong P (con ba
H9) dtng tén ké khai thira dét, tuy nhién thira dat do cu Nguyén Vin B2 mua,
ong D khong ching minh dugc vi¢e cu B2 tang cho 6ng dat nén viéc ké khai
nay chi c¢o y nghia phuc vu cong tac quan ly nha nudc vé dat dai tai thoi diém
do, khong phai la can ctr xac lap quyén st dung hop phap cua ong . Mat khac,
nam 1986 mot sd ngudi con ciia cu B2 gom ba Nguyén Thi T4, ba Nguyén Thi
S1 (lon), Nguyén Thi S1 (bé), 6ng Nguyén Manh H8, éng Nguyén L, ba Luong
Thi Hong T va 02 nguoi con cua 6ng C (6ng C5, ba N4) da lap “Gidy chia thira
ké nha dat ¢” (co sy chimg kién ctia mot s6 nguoi trong ho va cé xac nhan cua
UBND x4 T), ndi dung vin ban thé hién nhimg ngudi nay thoa thuan phan chia
nha dét cua cu B2 va hai vo (cu T15, cu E) cho ong L va éng C, diéu d6 thé hién
nhan thirc chung trong gia dinh rﬁng thira dat 1a tai san do cu B2 dé lai. Do do,
6 co s xac dinh thira dat tranh chip 13 tai san ctia cu Nguyén Vin B2 (va vo 1a
cu Ha Thi T15 va cu Ha Thi E) dé lai, khong c6 can ctr xac dinh 1a tai san riéng
cua cu C hodc cua 6ng b.

[6] D6i voi yéu cau ciia 6ng P vé viéc xac dinh toan bd thira dat thudc
quyén sir dung riéng cua ong trén co so cu C da cho bang 101 n6i trude khi chét,
HPXX thay: Nhu d3 phén tich & trén, 6ng D khong c6 tai liéu, ching cir chimg
minh viéc 6ng dugc cu B2 ting cho riéng 6ng toan bo thira dat; dong thoi ciing
khong ¢o6 cin cir xac dinh cu C c¢6 toan quyén dinh doat d6i véi toan bo thira
dat. Viéc ong D thyc té quan ly, su dung mot phﬁn dién tich dat trong thoi gian
dai khong lam phat sinh quyén s6 hitu riéng d6i v6i toan bod dién tich dat dang
tranh chap Vi vay, Toa 4n cap so tham khong chap nhan yéu cau khéi kién cua
ong D vé viéc xac dinh toan bo thira dat s6 581b (nay la thira s6 403 va 404, to
ban dd s6 03 thudc xa N, thanh phd Hai Phong) 14 tai san riéng ctia ong D; dong
thot xac dinh thira dat 1a di san cua cu Nguvén Vin B2 dé lai va dugc xem xét
giai quyét theo quy dinh cua phap luat vé thira ké 1a ¢6 can ctr.

[7] Toa an cap so tham xac dinh di san thira ké cua cu B2, cu T15, cu E
dé lai 1a cac thira s6 403 va 404, to ban d6 sé 03 thudc x3 N, thanh phd Hai
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Phong c6 tong dién tich 303,4m”. Phia bi don dé nghi 4p dung thoi hiéu chia di
san thira ké. Cu B2, cu T15 va cu E chét trude ndm 1990 nén thdi hiéu chia thira
ké dugc tinh tr ngdy 10/9/1990; do di san gém dit va nha nén thoi gian tir
01/7/1996 dén 01/01/1999 khong tinh vao thoi hiéu. Theo khoan 1 Diéu 623 va
Piéu 688 Bo luat Dan sy, thoi hiéu yéu ciu chia thira ké két thuc ngay
10/3/2023; dén ngay 12/02/2025 bi don méi yéu cau chia di san 1a da hét thoi
hiéu. Do do, Toa an cép so thAm cin ¢t khoan 1 Piéu 623 Bo luat dan su, xéac
dinh di san thudc vé nguoi dang quan ly. Do cac bi don va dai dién Nge‘mh 3 ho
Nguyén théng nhét xac dinh phén d4t c6 nha thd c6 dién tich 105,9m? do gia
dinh ong L xay dyng do cong ddng Nganh 3 quan ly, st dung vao viéc tho cing
chung tir nam 2012 va dé nghi céng nhan quyén su: dung cho cong dong nén
Toa an cap so tham da cong nhan dién tich 105 ,9m” tai thira dat s6 403, to ban
dd s6 03 1a thudc quyén st dung chung cia Nganh 3 ho Nguyén tdc dung vao
viéc tho cung; ong Vi Quang D 1a nguoi thira ké thé vi dang quan 1y phan con
lai (thtra 404, dién tich 197,6m%) nén cong nhan ong Vil Quang D dugc quyén
st dung thira dat sb 404, to ban do s6 03, dién tich 197,6m” 1a dung quy dinh
ctia phap luat. Tai phién toa phtic thim, phia bi don thay doi quan diém, dé nghi
giao phan dat 105,9m” tai thira dat s6 403, to ban d6 s6 03 cho nhiing nguoi
thra ké chacu L, cu T gém ba M, ba V, ba H str dung chung. Nhitng nguoi
thudc Nganh 3 Nguyén toc ¢6 mit tai phién toa déu nhat tri voi su thay doi cua
phia bi don. HDXX thdy dé nghi ctia phia bi don tai phién toa phut hop véi quy
dinh cta phép luat nén chap nhan dé nghi nay, stra mot phan ban an so tham
theo huéng giao dién tich 105,9m” tai thira dat sb 403, to ban d6 s6 03 cho ba
M, ba H, ba V quan ly, st dung.

[8] Tur nhitng phan tich trén, HDXX khong chdp nhan khang cao cua
nguyén don ong Vi Quang D, sira mdt phan ban an dan sy so tham sb
09/2025/DS-ST ngay 18/9/2025 ctia Toa an nhan dan khu vuc 13 - Hai Phong.

[9] V& an phi phuc tham Khang cao cua bi don khong dugc chap nhan
nhung bi don 13 ngudi cao tudi nén duge mién an phi dan sy phic tham.

[10] Cac ndi dung khac cua ban an khong co khang cao, khang nghi,
khong dugc HDXX xem xét giai quyét c¢6 hiéu luc phap luat ké tir ngay hét thoi
han khang cdo, khang nghi.

Vi céc 1€ trén:

QUYET PINH

Can ctr vao khoan 1 Diéu 308, khoan 1 Diéu 148 ctia B luat t6 tung dan
su; diém & khoan 1 Didu 12 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thuong vu Qudc hdi quy dinh vé murc thu, mién, giam,
thu, nOp, quan 1y va st dung an phi va I¢ phi Toa an:

1. Khong chap nhan khang céo cta 6ng Vii Quang P; stra ban an déan su
so tham s6 09/2025/DS- ST ngay 18/9/2025 cta Toda an nhan dan khu vuc 13 -
Hai Phong nhu sau:

Ap dung diém ¢ khoan 1 Diéu 39; cac diéu 147, 157, 165, khoan 4 Piéu
207, diém b khoan 2 Diéu 227, khoan 3 Dicu 228, Diéu 271 va Diéu 273 Bo
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luat to tung dan sy; khoan 1 biéu 623, Diéu 688 Bo luat dan su; cac diéu 27 va
diéu 31 Luat dat dai ndm 2024; Luat phi va 1& phi s6 97/2015/QH 13 ngay
25/11/2015 va Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thudong vu Quédc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va
st dung &n phi va I¢ phi Toa an.

Xu:

1.1. Khéng chip nhan mot phan yéu cau khoi kién cia éng Vii Quang D:
X4c dinh thira dat sé 403 dién tich 105,9m2 va thira dat s6 404 dién tich
197,6m2 déu thudc t& ban dod sb 03, dia chi: Thon T, xa H, huyén T, tinh Hai
Duong (nay 13 xa N, thanh phd Hai Phong) 1 di san do céc cu Nguyén Vin B2,
Ha Thi T15 va Ha Thi E & lai.

1.2. Chép nhan yéu cau phan t6 ciia ba Nguyén Thi Phuong M ddi véi
yéu cau Toa an ap dung thoi hiéu chia di san thira ké ddi véi di san 1a thira dat
50 403, t& ban d6 s6 03, dién tich 105,9m2, dia chi: Thon T, xa H, huyén T, tinh
Hai Duong (nay 14 xa N, thanh phd Hai Phong).

Cong nhan dién tich 105,9m2 tai thira dat s6 403, to ban d6 s6 03 dia chi:
Thon T, x4 H, huyén T, tinh Hai Duong (nay 1a x3 N, thanh phd Hai Phong)
(ranh giéi dat dugc gidi han boi cac diém A8-A9-A10-Al1-Al12-A13-Al4-
A15-A16 dén A8 theo so d6 kém theo ban an) cing céc tai san trén dat thudc
quyén str dung chung ctia ba Nguyén Thi Phuong M, ba Nguyén Thi Lién H va
ba Nguyén Thi Hong V.

1.3. Chép nhan mot phan yéu cau khoi kién cta ong Vi Quang P: Cong
nhén dién tich 197,6m2 tai thira dat s6 404, t& ban d6 s6 03 dia chi: Thon T, xa
H. huyén T, tinh Hai Duong (nay la xa N, thanh phé Hai Phong), (ranh gidi dat
duoc gidi han boi cac diém A1-A2-A3-A4-A5-AG-A7-A8-A16-Al15 dén Al
theo so d6 kém theo ban an) thudc quyén sir dung ctia 6ng Vit Quang D. Ong
Vi Quang P va ba Vit Thi L1 duoc quyén s& hitu, st dung toan bo tai san la
cong trinh x4y dung, cdy cbi trén dién tich dat nay 1 tai san chung cua éng b,
ba Ll.

1.4. Nhitng nguoi dugc cong nhan quyén st dung dat co trach nhiém dén
co quan Nha nudc cbd tham quyén dé hoan thién thu tuc st dung dat cling nhu
tai san 1a cong trinh da xdy dung trén dat va phai chap hanh diy da quy dinh cta
phap luat trong qua trinh str dung bat dong san duoc cong nhan.

2. Vé an phi: Mién an phi dan su phac tham cho éng Vii Quang P.

3. Cac quyét dinh khac cua ban an so thim khong c6 khang cao, khang
nghi c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban 4n phtc thAm c6 hiéu lyc phap luat ké tir ngdy tuyén an, ngay
10/3/2026.

Noi nhén: , TM. HQI PONG XET XU PHUC THAM
- VKSND thanh pho Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- Phong THADS khu vuc 13 - Hai

Phong;

- TAND khu vyuc 13 - Hai Phong;
- Cac duong su;
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- Luu ho so vu an.

DPoan Thi Hwong Nhu



