TOA AN NHAN DAN  CONG HOA XA HOQI CHU NGHIA VIET NAM
I-!UYEI\‘I HAM TAN Poc 1ap —Tw do —Hanh phic
TINH BINH THUAN

Bén an sb: 27/2024/HS-ST
Ngay: 10/4/2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HAM TAN

Thanh phin Hji ddng xét xir so thAim gdm c6:

Tham phédn — Chii toa phién toa: Ong Pham Pinh Khuong

Hoi tham nhén dan: Ong Phan Quang Son va ong Pham Hitu Ai.

Thur ky phién toa: Ong V6 Chi Céng — Thu ky Toa an nhan dan huyén
Ham Tan.

) Dai dién vié,n kiéng sat nhan dan huyén Ham Tan tham gia phién toa:
Ong Nong Ngoc Tuat - Kiém sat vién.

Ngay 10 thang 4 nam 2024, tai try s6 Toa an nhan dan huyén Ham Tan
xét xr so tham cong khai vu an hinh su S0 tham thu 1y so: 11/2024/TLST-H’S
ngay 05 thang 3 nam 2024 theo Quyét dinh dua vy an ra xét xur so:
20/2024/QbXXST-HS ngay 20 thang 3 nam 2024, d61 véi bi céo:

T6n Thi C (tén goi khac: khong), sinh nam: 1996; tai Binh Thuan;

HONkhéu thuong tri: Khu phd A, phuong M. thanh phd P, tinh Binh
Thuan. Ché ¢ hién nay: Khu phé B, thi tran T, huyén H, tinh Binh Thuan.

- Nghé nghiép: khong; Trinh d6 hoc van: 01/12; Dan toc: Kinh; Giéi tinh:
Nir; Ton gido: Khong; Qudc tich: Viét Nam.
- Cha: Lé Van B (Chég); Me: T6n Thi N, sinh nam 1953. Hién tru tai Khu
pho A, phuong M, thanh phd P, Binh Thuan. Gia dinh c6 03 anh chi em, bi cdo
la con ut.

- Chdng: Lé Vian D, sinh nam 1996 (HKTT: khu phd B, thi tran T, huyén
H, Binh Thuén).

- Con: C6 02 con; sinh nam 2016 va nam 2018.

- Tién 4n, tién sy: khong

Ton Thi C bi bat, tam giff tir ngay 21/12/2023 dén ngay 30/12/2023. Hién
dang bi 4p dung bié€n phap ngin chan “Cam di khoi noi cu tra”.

Bi cdo tai ngoai, c6 mat tai phién toa.

NOI DUNG VU AN:

Theo cac télj liéu co trong hd so vu an va dién bién tai phién toa, nd1 dung
vu an dugc tom tat nhu sau: Vao khoang 17 gio 00 phut ngay 20/12/2023, Ton
Thi C lién hé qua dién thoai cho mot nguoi tén N1 (khéng rd nhén than, lai
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lich), héi mua 2.300.000 déng ma tiy da va N1 dong y hen C tai T thudc thon
D. T, H. Sau do, C dleu khién xe mo t6 (khong 1 bién s6) dén diém hen gap
N1, C dwa cho N1 sb tlen 2.300. OOOdong va nhan 01 goi nylon chira ma tiy, roi
diéu khién xe quay vé lai nha C. Téi cung ngay, C ldy ma tiy ra sit dung mot
minh va chia géi ma tuy vira mua ra thanh 02 go6i 1én va 05 goi nho bo vao
trong mot hdp kim loai c6 mau xanh bac, muc dich cat dé st dung.

Khoang 15 gio 00 phit ngay 21/12/2023, C dén nha Lé Thi Hong H,
(cach nha C khoang 50m) dé choi. Do so chong phat hién ma tiy nén C cat 02
g61 nylon ma tiy c¢6 khoa nhip va hdp kim loai c6 mau xanh bac chira ma tay
vao trong tai quan bén trai mang theo. Khi C vira dén phia trude cira chinh nha
H thi gép luc lugng Cong an thi tran T kiém tra hanh chinh; thiy C c6 biéu hién
nghi van nén tién hanh kiém tra nguoi, phat hién dung cu sir dung ma ty tai vi
tri ¢6 40 va 07 01 nylon chtra tinh thé mau tring trong tii quan bén trai nén da
lap bién ban bat nguoi pham t0i qua tang thu gitr cua Tén Thi C gom 01 nap
chai nhya mau tring, trén bé mat nap c6 02 15 tron, 16 tht nhat c6 cam 01 ong
thuy tinh dai 13cm, mdt dau c6 hinh cau dugc ubn cong, 16 thir hai co cam mot
6ng hit bang nhya mau tim dai 12 cm; 02 g6i nylon mau trang cé kich thudc
mdi goi (03 x 01)em dugc han kin bén trong mdi gbi chira chat dang tinh thé
mau trang; 01 hop kim loai mau xanh bac kich thuéc (10 x 5,5 x 1,5)cm bén
trong ¢ chira 02 goi nylon c¢6 kich thudc mdi goi (3,5 x 05)cm c6 khoa nhip
mau do, chira chat dang tinh thé mau trang va 03 gbi nylon mau tring dugc han
kin, ¢ kich thuéc mdi goi (3,5 x 01)cm bén trong cd chira chit dang tinh thé
mau trang.

Ban két luan giam dinh s6 1480 ngay 28/12/2023 ctia Phong K Céng an
tinh B, két luan:

+ 02 g6i nylon duoc han kin, mdi géi ¢ kich thude (03 x 01)cm, bén
trong c6 chira chat dang tinh thé mau tring (ky hiéu M1) c6 khdi luong 0,2631
gam, la Methamphetamine;

+ 02 gbi nylon co khoa nhip mau dé, duoc han kin, mdi géi kich thude
(03 x 05)cm, bén trong c6 chtra chat dang tinh thé mau trang (ky hiéu M2) co
khéi luong 2,7845 gam, 1a Methamphetamine;

+ 03 goi nylon dugc han kin, moi géi kich thude (3,5 x 01)cm, bén trong
c6 chira chat dang tinh thé mau trang (ky hiéu M3) c6 khoi lugng 0,3796 gam, la
Methamphetamine.

Phiéu két qua xét nghiém ngay 21/12/2023 cta Trung tdm Y té huyén H
xac dinh: Ton Thi C duong tinh vo1 M va MDMA.

* Vit chieng thu gii: 01 phong bi duoc niém phong s6 1480, co chit ky
ctia giam dinh vién Nguyén Hong T va hinh dau tron mau dé cua Phong K Cong
an tinh B (bén trong c6: 02 gbi nylon dwoc han kin, mdi goi nylon kich thudc
(03 x 01)cm, déu di cit 1y mau; 02 goéi nylon c6 khoa nhip mau do, mdi goi
nylon kich thudc (3,5 x 05)cm; 03 gobi nylon mau tring duge han kin, mdi goi
nylon kich thudce (3,5 x 01)cm, déu da cit léy mau; 0,2043 gam mau M1; 2,6552
gam mau M2 va 0,3053 gam mau M3 con lai sau giam dinh); 01 ndp chai nhya
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mau tréng, trén bé mat nép ¢6 02 13 tron, 15 thtr nhét ¢6 cdm 01 6ng thuy tinh dai
13cm, mot dau ¢6 hinh cau duge udn cong, 16 thi hai c6 cidm mot 6ng hut béng
nhya mau tim dai 12 cm va 01 hdp kim loai mau xanh bac kich thudce (10 x 5,5 x
1,5)cm. D chuyén Chi cuc thi hanh 4n dan sy huyén Ham Tan quéan 1y chd xir
ly.

Tai ban céo trang s6: 14/CT-VKS ngay 29 thang 02 nim 2024 cua Vién
kiém s4t nhan dan huyén Ham Téan, tinh Binh Thuan truy t6 bi cdo Toén Thi C vé
t6i “Tang trir trai phép chat ma tay” theo quy dinh tai diém ¢ khoan 1 Piéu 249
B¢ luat Hinh su.

Tai phién toa, dai dién Vién kiém sat nhan dan huyén Ham Tan gitr quyén
cong t6 luan tdi va da phén tich hanh vi pham t6i di v6i bi cao. D& nghi Hoi
ddng xét xir tuyén bi cao Ton Thi C pham toi “Tang trir trai phép chat ma tay”
nhu néi dung Cao trang, dong thoi xem xét cac tinh tiét ting nang, giam nhe khi
quyét dinh murc hinh phat d6i véi bi cao.

Pé nghi Hoi dong xét xir ap dung diém c khoan 1 Diéu 249; Diém S
khoan 1 Biéu 51 B0 luat Hinh su. Xt phat b1 cdo Toén Thi C tir 18 thang dén 24
thang tu;

Ap dung: Piém a, diém ¢ khoan 2 Diéu 106 B luat tb tung hinh su. bé
nghi tich thu tiéu huy tang vat theo quy dinh phap luét.

*Y kién cua bi cdo: Khong tranh luan va xin Ho1 dong xét xtr gidm nhe
hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cur vao cdac tai liéu trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Trong qua trinh diéu tra, truy t6 Co quan Diéu tra Cong an huyén H,
Diéu tra vién, Vién kiém sat nhan dan huyén Ham Tan, Kiém sat vién da thuc
hién dang tham quyén, trinh ty, thu tuc quy dinh ctia B§ luat td tung hinh sy.
Qua trinh diéu tra va tai phién toa bi cdo khong cé y kién hodc khiéu nai vé hanh
Vi, quyét dinh cua Co quan tién hanh t6 tung, nguoi tién hanh td tung. Do do,
cac hanh vi, quyét dinh ciia Co quan tién hanh té tung, ngudi tién hanh té tung
da thyc hién déu hop phap.

[2] Tai phién toa, bi cdo Ton Thi C thira nhan hanh vi pham tdi ctia minh
nhu ndi dung ban Cao trang da néu; Lo1 khai cta bi cdo tai phién toa phu hop
v6i 101 khai ctia bi céo tai Co quan diéu tra va phit hop véi céc tai liéu, ching ctr
khac c6 trong ho so vu an da dugc tham tra tai phién toa, xac dinh:

Methamphetamine la loai ma tiy géy nghién, co tac hai rat 16n va anh
hudng rat xau dén suc khoe ciia con nguoi; dong thoi cling 1a nguyén nhan gay
ra cac t€ nan xa hoi va to1 pham khac. Vi vay, viéc tang trir trai phép céc chit ma
ty bi phap luat nghiém cam va xa hoi 1én an.

Bi cdao T6n Thi C 1a nguoi ¢6 da nang luc hanh vi dan sy, nhan thuc ro
hanh vi tang trit trai phép cac chat ma tay 1a vi pham phap luat, nhung dé thoa

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C3%B4n%20Th%E1%BB%8B%20Chi%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20Ngh%C4%A9a,%20huy%E1%BB%87n%20H%C3%A0m%20T%C3%A2n,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C3%B4n%20Th%E1%BB%8B%20Chi%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20Ngh%C4%A9a,%20huy%E1%BB%87n%20H%C3%A0m%20T%C3%A2n,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C3%B4n%20Th%E1%BB%8B%20Chi%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20Ngh%C4%A9a,%20huy%E1%BB%87n%20H%C3%A0m%20T%C3%A2n,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20H%C3%A0m%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C3%B4n%20Th%E1%BB%8B%20Chi%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20Ngh%C4%A9a,%20huy%E1%BB%87n%20H%C3%A0m%20T%C3%A2n,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C3%B4n%20Th%E1%BB%8B%20Chi%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20Ngh%C4%A9a,%20huy%E1%BB%87n%20H%C3%A0m%20T%C3%A2n,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn

man con nghién nén vao khoang 17 gio 00 phat ngay 20/12/2023, Toén Thi C
lién h¢ qua dién thoai cho mdt ngudi tén N1 (khong rd nhan than, lai lich), héi
mua 2.300.000 dong ma tay da. Téi cung ngay, C liy ma tay ra st dung mot
minh va chia géi ma tuy vira mua ra thanh 02 goi 1én va 05 goi nho bo vao
trong mgt hop kim loai ¢6 mau xanh bac, muc dich cAt dé sir dung. Pén khoang
15 gid 00 phat ngay 21/12/2023 thi bi lyc lwong Cong an thi trin T kiém tra,
phat hién dung cu str dung ma tay va 07 goi nylon chira tinh thé mau tring, bén
trong chira chat ma tay voi tong khéi lwong 3,4272 gam, 1a Methamphetamine.

Do d6, hanh vi tang tritr ,4272 gam la Methamphetamine cia bi cdo TOn
Thi C da du yéu td cau thanh t6i “Tang trit trai phép chat ma tay” dugc quy dinh
tai diém c khoan 1 Diéu 249 B luat hinh su. Vi vay, Vién kiém sat nhan dan
huyén Ham Tan truy t6 bi cao T6n Thi C véi toi danh va diéu khoan néu trén 1a
co can cu, ding nguoi, dang to1 va dung phap luat.

[3] Hanh vi cua bi cao Toén Thi C 1 nguy hiém cho x3 hoi, khong nhitng
xam pham dén ché do quan ly cua Nha nude trong linh vuc ma tay, tao diéu kién
cho té nan xa hoi phat trién, ma con gdy anh huong dén tinh hinh trat tu tri an tai
dia phuong. Do d6, Hoi dong xét xir can xur Iy nghiém, cach ly bi céo ra khoi xa
hoi mot thoi gian dé rin de, gido duc va phong ngira chung.

[4] Tuy nhién khi luong hinh, Hoi dong xét xir ciing xem xét dén tinh
chat mtc d6 pham t6i va nhan than cta bi cdo dé luong hinh cho phu hop.
Trong qua trinh diéu tra, truy td va tai phién tdoa hom nay, bi cdo Tén Thi
C d4 thanh khan khai bdo, an nin hoi cai. Py 13 tinh tiét giam nhe trach nhiém
hinh sy dugc quy dinh tai diém s khoan 1 Diéu 51 Bo luat Hinh su. Ngoai ra,
hién bi cdo dang nudi hai con nho. Vi vay, Hoi dong xét xir nghi nén chiéu cd,
giam nhe hinh phat d6i voi bi cdo, thé hién sy khoan hong ctia phap luat.

[5] Vat ching vu an gom 01 phong bi dugc niém phong sd 1480, ¢6 chir ky
cta giam dinh vién Nguyén Hong T va hinh dau tron mau do cua Phong K Cbéng
an tinh B (bén trong co: 02 gbi nylon duoc han kin, mdi goi nylon kich thudc
(03 x 01)cm, déu da cit ldy mau; 02 goi nylon c6 khoa nhip mau do, m01 go1
nylon kich thude (3,5 x 05)cm; 03 goi nylon mau tring duoc han kin, moi goi
nylon kich thuéce (3,5 x 01)cm, déu da cat lay mau; 0,2043 gam mau M1; 2,6552
gam mau M2 va 0,3053 gam mau M3 con lai sau giam dinh); 01 ndp chai nhya
mau tréng, trén bé mat nép ¢6 02 13 tron, 15 thtr nhét ¢6 cdm 01 6ng thuy tinh dai
13cm, mdt dau c¢6 hinh cau dugc uén cong, 16 thir hai c6 cam mot ong hut bang
nhya mau tim dai 12 cm va 01 hdp kim loai mau xanh bac kich thude (10 X 5,5 X
1,5)cm; Py 1a vat chimg bi cAm tang trit, str dung nén Hoi dong xét xir can tich
thu ti€u huy.

[6] Qué trinh diéu tra, ¢4 xac dinh Lé Thi Hong H, khong biét va khong
lién quan gi dén viéc “Tang trir trai phép chat ma tiy” nén Co quan CSPT Cong

an huyén H khong xem xét xu 1y la phu hop quy dinh phap luat. Riéng d6i tuong
tén N1, khong co thong tin vé ho tén, dia chi cu thé nén khong co co s¢ dé xir 1y.

[7] Bi cdo phai n0p an phi theo quy dinh ctia phap luat.

Vi cac lé trén;
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QUYET PINH

Tuyén bo: Bi cao Ton Thi C pham tdi: “Tang trir trai phép qhét ma tay”.
- Can ctr vao diém c khoan 1 Diéu 249; Biém s khoan 1 Biéu 51 B luat
Hinh su.

Xir phat: Bi cao Ton Thi C 01 (mdt) nam 06 (sau) thang tu, thoi han chap
hanh hinh phat dugc tinh tir ngay bat thi hanh an, nhung dugc khau tru thoi gian
tam gitr trude do, tr ngay 21/12/2023 dén ngay 30/12/2023.

- Can ctr: Piém a, diém ¢ khoan 1 Diéu 47 B luat hinh su; Diém a, diém
¢ khoan 2 Biéu 106 B0 luat to tung hinh su.

Tich thu tiéu huy 01 phong bi dugc niém phong sb6 1480, c6 chit ky cua giam
dinh vién Nguyén Hong T va hinh d4u tron mau d6 caa Phong K Cong an tinh B
(bén trong c6: 02 gdi nylon dugc han kin, mdi géi nylon kich thuée (03 x
01)cm, déu da cat 1y mau; 02 géi nylon c6 khoa nhip mau dé, mdi goi nylon
kich thudc (3,5 x 05)cm; 03 goi nylon mau tring dugce han kin, mdi goi nylon
kich thuée (3,5 x 01)cm, déu da cit 1dy mau; 0,2043 gam mau MI1; 2,6552 gam
mau M2 va 0,3053 gam mau M3 con lai sau giam dinh); 01 nép chai nhua mau
tréng, trén bé mat nép c6 02 15 tron, 15 thi nhit c¢6 cdm 01 6ng thuy tinh dai
13cm, mot dau c6 hinh cau duge udn cong, 16 thir hai ¢6 cdm mot 6ng hut b:lfmg
nhya mau tim dai 12 cm va 01 hop kim loai mau xanh bac kich thuée (10 x 5,5 x
1,5)cm. Hién trang theo bién ban giao nhan vat ching ngay 05/3/2024, gitta Co
quan Canh sat Diéu tra Cong an huyén H va Chi cuc Thi hanh an dan su huyén
Ham Tan.

An phi: Can cu khoan 2 Piéu 136 Bo luat TH tung hinh su; Piém a khoan 1

Piéu 23 Nghi quyet so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Qudc hdi vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an
phi, 1¢ phi Toa an.

Bi cao phai nop 200.000d0ng an phi hinh su so tham.

Vé quyén khang cdo: An xtr cong khai, bao cho bi cdo biét c6 quyén
khang cédo trong han 15 ngay, ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU
- VKSND tinh BT; Tham phan — Chii toa phién toa
- VKSND, CA huyén Ham Tan;
- Co quan THAHS tinh Binh Thuan;
- Nha tam gitrt CA huyén Ham Téan;
- Nhitng nguoi tham gia t6 tung;
- Luu ho so;
- Chi cuc THADS Ham Tan,;

- UBND dia phuong bj céo cu tra. Pham Dinh Khwong
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