TOA AN NHAN DAN CAP CAO  CONG HOA XA HOI CHU NGHIA VIET NAM
TAI PA NANG Déc lap - Tw do - Hanh phuc

Ban 4n sb: 202/2025/DS - PT
Ngay: 21/5/2025

V/v: Tranh chdp quyén sir dung ddt;
Huy GCNQSDD.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim gom cé:
Thdm phan - Chii toa phién toa:  Ong Truong Cong Thi
Céac Tham phan: Ba Phan Thi Van Huong
Ong Nguyén Tién Diing
- Thu ky phién toa: Ong Nguyén Thanh Long, Thu ky Toa 4n nhan dan
cap cao tai Pa Nang.
- bai dién Vién kiém sat nhan dan cap cao tai Da Ning tham gia phién
toa: Ong Pinh Van Chanh - Kiém sat vién.

Ngay 21 thang 5 nam 2025, tai tru s¢ Toa an nhan dan cap cao tai Da
Néng xét xir phiic tham cong khai vu an dan su thu 1y 69/2025/TLPT-DS ngay
19 thang 02 nam 2025 vé viéc “Tranh chdp quyén sir dung ddt; Hiy
GCNQSDD.”.

Do Ban 4n dan sy so tham s6 33/2024/DS-ST ngay 19 thang 11 nim 2024
ciia Toa an nhan dan tinh Thira Thién Hué (nay 1a Toa 4n nhan dan thanh phd
Hué) bi khang céo.

Theo Quyét dinh dua vy an ra xét xir s6 1216/2025/QD-PT ngay 05 thang
5 nam 2025, gifra cac duong su:

1. Nguyén don: Ba Tran Thi M, sinh nam: 1930; noi cu tra: Thén B, xi L,
huyén P, tinh Thira Thién Hué (nay 1a xa L, huyén P, thanh phd H).

Nguoi dai dién theo uy quyén cua nguyén don: Ong Tran Tan D; sinh
nam: 1972. Pia chi: Thon L, xa L, huyén P, tinh Thira Thién Hué (nay la xa L,
huyén P, thanh phd H). C6 mat

2. Bi don: Ong Tran Quang P1 (Tran Quang D2); sinh ndm: 1946 va ba
Huynh Thi G, sinh nam: 1952. Cung dia chi: Thon D, xa L, huyén P, tinh Thura
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Thién Hué (nay 1 xa L, huyén P, thanh ph6 H).
Nguoi dai dién theo iy quyén cta bi don:

- C)ng Tran Van H; sinh ndm: 1999. Dia chi: F N, phuong P, thanh phé) H,
tinh Thira Thién Hué (nay la phuong P, quan T, thanh phé H). Co mat

- Ba b6 Thi Thanh T, sinh nim: 2002. Dia chi: D N, phuong H, quan H,
thanh ph6 Pa Ning.

Nguoi bao vé quyén va loi ich hop phap caa bi don: Ong Nguyén Trung
T1, Luat su Cong ty L1 Luat. Pia chi: D N, phuong H, quan H, thanh phé ba
Niang. C6 mit

3. Ngudi c6 quyén loi va nghia vy lién quan: Uy ban nhan dan huyén P.
Dia chi: S6 A duong L, thi tran P, huyén P, tinh Thtra Thién Hué (nay la thi trin
P, huyén P, thanh phd H).

Nguoi dai dién theo phap luat: Ong Phan Cong MI.

Nguoi dai dién theo uy quyén: Ong Phan Vian T2- Trudng Phong Tai
nguyén va Moi truong huyén P. xin xét x{r vang mat

Nguoi khang cdo: bi don 1a ong Tran Quang P1 va ba Huynh Thi G
NOI DUNG VU AN:

Theo ndi dung don khéi kién, 10i trinh bay trong qud trinh gidi quyét vu
dn, va tai phién toa so tham, nguoi dai dién theo iy quyén ciia nguyén don ba
Tran Thi M, éng Tran Tan B, trinh bay:

Vao nam 1968 6ng Tran Quang H1 1a bac rudt cua ba Tran Thi M da cho
VO chéng ba M, ong Tran C thia dét c6 dién tich 230m?, toa lac tai thon D, x3 L,
huyén P, tinh Thtra Thién Hué. Sau khi duoc cho dit, vo chéng ba M da lam nha
& va dang ky, ké khai theo Chi thi 299/CT cua Thu tuéng Chinh phu, thira dat sd
68, to ban do s6 122, dién tich 230m2. V¢ chong ba M da sinh song on dinh tir
nam 1968 cho dén nay, thuc hién day du nghia vu tai chinh véi Nha nudc va
khong c6 tranh chap. Pén nam 2011, chong ba M 1a ong Tran C chét, do ba M
khong biét cac thu tuc dé cdp gidy chimg nhan quyén st dung dat nén khéng
thuc hién. Pén ngay 13/01/2022, con trai ba M 1a anh Tran Tan D lap hd so, yéu
cau do dac dé xin cAp Gidy chung nhin quyén sir dung dt thi 6ng Tran Quang
D1 va ba Huynh Thi G cén tr¢, khong cho do dat, nén ba M khong 1ap dugc thu
tuc cdp gidy chting nhan quyén sir dung dat.

Ngay 07 thang 03 nim 2022, ba M gui don xin giai quyét tranh chap dén
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Uy ban nhan dan x4 L, sau hon 03 thang dén ngay 21/06/2022 UBND xi L tién
hanh giai quyét don tranh chap. Qua hoa giai, can b6 UBND x3 L va éng Tran
Quang P1 cho ring nha dit ctia ba M di duoc cap gidy ching nhan quyén st
dung dat cho 6ng Tran Quang P1. Tai phién hoa giai 6ng D1 da xuét trinh
GCNQSDD da duoc cép nam 2003, bao trum 1én phﬁn dién tich dit 230m? caa
ba M, 6ng C da lam nha ¢ tir nam 1968.

Ngay 12/07/2022 ba M 1am don xin sao ho so dia chinh nha dat ctia ba M
va nhitng gidy to lién quan dén thu tuc 1ap hd so xin cdp GCNQSDBD, nhung
UBND xi L d4 tir chdi khong nhan don ctia ba M.

Ngay 26/07/2022 ba M gui Pon khiéu nai yéu cau Uy ban nhan dan
huyén P thu hoi Gidy chirg nhan quyén str dung dat da cap cho 6ng Tran Quang
P1 va ba Huynh Thi G. Ngay 28/10/2022, Uy ban nhan dan huyén P c6 cong
vin 4759/UBND-DPD tra 16i don va huéng dan ba M khéi kién tai Toa 4n ma
khong xem xét yéu cau huy gidy ching nhan quyén st dung dat theo yéu cau
cua ba M.

Pé bao vé quyén va loi ich hop phap cho minh, ba M lam don khéi kién
yéu cau Toa an giai quyét nhiing van dé sau:

- Coéng nhan ba M 1a ngudi ¢ quyén sir dung dat tai thira dat s6 86, to ban
d6 s6 122, dién tich 230 m? toa lac tai thon B, xi L, huyén P, tinh Thira Thién
Hué.

- Hay Gidy chimg nhan quyén sir dung dat s6 W763862, sb vao sé quyén
str dung dat 3309/QD-UB ngay 22/10/2003 dbi véi thira dat sd 260, to ban do sd
01, dién tich 4.020m? toa lac tai thon D, xd L, huyén P, tinh Thira Thién Hué.

Trong qud trinh tham gia té tung va tai phién toa so tham, bi don dng
Tran Quang D1 va ba Huynh Thi G; Nguoi dai dién theo 1y quyén; Nguwoi bdo
vé quyén va loi ich hop phdp ciia bi don trinh bay:

Khong dong ¥ v6i yéu cau khoi kién ciia ba Tran Thi M. Véi nhimg 1y do
sau: V& ngudn gdc thira dat co dién tich 230m?, ba M cho rang vao nim 1968
duoc ong Tran Quang H1 cho dat dé sinh séng 6n dinh 1a khong dang su that.
Ong Tran Quang H1 nhan cha 6ng D1 1a 6ng Tran Quang B 1am con nudi, 6ng
H1 da dé di chic lai cho cha 6ng D1 vao nam 1917 dé thira ké di san va lo
chuyén huong hoa thd ty. Nam 1918, ong Tran Quang H1 mat, dén nam 1989
cha ong D1 mét, ké tir d6 dén nay, viéc tho phung huong khoi, 1ap bia mo cua 5
vi gdm vo chong ong H1, con trai ctia 6ng H1 1a Tran Thién T3 va cha me ong
P1 déu do ong D1 lo liéu.
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Ba Tran Thi M 1a em gai ciia cha 6ng D1, 1a con gai ctia 6ng Tran Quang
T4. Trudc nam 1968, cha 6ng P1 cuu mang vo chdng ba M cho vao ¢ nho, gitup
d& nhau thoi chién tranh loan lac tranh gianh chinh quyén vi nha & ctia vo chong
ba M trén xa L 14 dia diém khong an toan thoi diém d6 va ba M ciing & dé cham
soc ong T4 di gia yéu bénh tat. Dén khi giai phong mién N thong nhét dat nudc,
sau nam 1975 chong ba M 1a ong Tran C 1én lai xi L sinh sdng, con mot minh
ba M thi cha 6ng D1 dong y cho ¢ nhd ludn tai day dé giir sao rudng ma éng T4
dé lai cho ba M. Vbn di ba M ¢6 nha & trén x L va ¢ con cai cham lo, nhung
ba van mudn & gan vo chong éng D1 nén méi sinh séng dén hom nay.

- V& viéc con trai nudi cua ba M 1a éng Tran Tan D ndp hd so xin cip
Gidy chimg nhan quyén s dung dat nhung bi vo chong chung toi can tro: Tir
nam 1995 (hodc niam 1996 t6i khéng nhé ré) gia dinh t6i da dong thué cho toan
bo dién tich dat qua cac nam va ké khai, dang ky quyén sir dung dat vi vo chong
ba M chi ¢ nho. Nam 2003, t6i lam don dé nghi cdp GCNQSDBD, sau d6 c6 doi
do dac, dia chinh xa, chi nhiém hop tac xa va thon trudng dén do dac dat, vo
chong t6i c6 moi vo chong ong C, ba M va tir can xung quanh 1a 6ng Tran
Quang D (d4 mat), ong Nguyén T5 1am viéc trong budi do dac. Vo chong ong C,
ba M di xac nhan véi chinh quyén day 13 dat caa toi nén can bo do dac da tién
hanh do va khong xay ra tranh chip voi bat ky ai. Thang 10/2003 chung t6i da
dugc cap Gidy ching nhin quyén st dung dat, va sinh song 6n dinh lau dai tir
d6, cho dén nam 2022 ong Tran Tan B ndp Pon yéu cau giai quyét tranh chéap
dén ij ban nhan dan xa L va dén nay thi ndp Pon khoi kién tai Toa d&n nhan dan
huyén Phu Loc.

Nguoi ¢é quyén loi nghia vu lién quan Uy ban nhan dan huyén P ¢6 y kién
tai Cong van s6 2088/UBND-PP ngay 10/5/2024:

V& trinh ty, tha tuc cdp Gidy chung nhan quyén st dung dat, quyén so
hitu nha & va tai san khac gan lién v&i dat (goi tdt la Gidy chitng nhdn).

Ngay 07/7/2002, ong Tran Quang D2 va ba Huynh Thi G ¢6 Pon xin
dang ky quyén sir dung dat tai thira dat sé 260, to ban d6 sb 01, dién tich
4.020,0m, dia chi tai thon D, xa L, huyén P; muc dich su dung: dat ¢ va dat
trong cdy lau nam; vé ngudn goc sir dung dat: “Pdt cha me dé lai nha tir lam
truoc nam 1975 7.

Ngay 05/9/2003, UBND x4 L da xac nhan tai Pon xin ding ky quyén sir
dung dat ctia ong Tran Quang P2 va ba Huynh Thi G véi ndi dung: vé hién
trang str dung dét: str dung dung hién trang; vé ngudn gbc sir dung dét: sir dung
6n dinh trudc nam 1975; vé tinh trang tranh chép, khiéu nai dat dai: khong.
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Trén co s& cac thi tuc do UBND Loc Pién 1ap va hd so dé nghi cip Gidy
chtng nhan ctia 6ng Tran Quang P2 va ba Huynh Thi G, Phong Nong nghiép va
PTNT huyén di lap cac thu tuc c6 lién quan dé nghi UBND huyén cap Gidy
chtng nhan. Ngay 22/10/2003, UBND huyén d cip Gidy chimg nhan cho 6ng
Tran Quang B2 va ba Huynh Thi G tai thira dat sb 260, to ban dd sb 01, dién
tich 4.020,0m?; muc dich sir dung: dat & va dat tré)ng cay lau nam; thot han st
dung: dat ¢ lau dai, dat tréng cdy lau nim 50 nam; sd phat hanh Gidy chimng
nhan: W 763862; sb vao so cap Gidy chtng nhan: 3309 QSDD/1626/QP-UB.

Can ctr quy dinh tai Diéu 2 Luat Pat dai nam 1993; khoan 2 Diéu 3 Nghi
dinh 04/2000/ND-CP ngay 11/02/2000 ctia Chinh phu vé thi hanh Luét sira doi,
bd sung mot sd diéu cua Luat Dat dai thi viéc cdp Gidy ching nhan cho 6ng
Tran Quang B2 va ba Huynh Thi G tai thua dat néu trén 1a ding trinh ty, thu tuc
phap luat quy dinh.

Lién quan dén noi dung yéu cau huy Gidy chimg nhan c6 s phat hanh W
763862 da cap cho ong Tran Quang P2 va ba Huynh Thi G.

Can ctr quy dinh tai khoan 1 Piéu 2 Luat Dat dai nam 1993; khoan 2 Diéu
3 Nghi dinh 04/2000/ND-CP thi viéc xac nhan vé ngudn gdc, ddi tuong va qua
trinh sir dung dat thuoc tham quyén va trach nhiém ctia UBND cap xa.

Hién nay, qua trinh xac minh, 1am 1 vé dbi trong, ngudn goc st dung dat
néu trén, UBND xa L di c6 Béo cao sé 989/BC-UBND ngay 15/12/2023, noi
dung vé ngudn gdc dat: “Nam 1968 vo chong ba Tran Thi M c6 dung mot ngdi
nha tam tai thira dat néu trén (ciing chung thira dat da dwoc cdp Gidy CNOSD
dat cho éng Tran Quang D1 nam 2003), st dung dé ¢, dén nim 1972 ba Tran
Thi M xay dung lai ngdi nha nhu hién nay tai trén nén vi tri cii va st dung dé ¢
tir 46 cho dén nay. Trén cung thira dit 13 ng6i nha ngdi nha cua cha, me cia éng
Tran Quang D1 1a 6ng Tran Quang Bl (anh rudt ba Tran Thi M) da xay dung
ngdi nha tir trude sir dung on dinh dén khi cha chét 6ng Tran Quang D1 st dung
cho dén nay”.

Do d6, UBND huyén P nhén thiy viéc cap Gidy chimg nhdn c6 sb phat
hanh W 763862 néu trén 1a khong ding ddi twong, ngudn goc sir dung dit.
Cin ctt quy dinh tai diém d khoan 2 Diéu 106 Luat Pat dai nim 2013; Diéu 87
Nghi dinh s6 43/2014/ND-CP ngay 15 thang 5 nam 2014 ctia Chinh pha quy
dinh chi tiét thi hanh mot sé diéu cua Luat Dat dai (dd dwoc sita doi, bo sung
theo Nghi dinh 148/2020/ND-CP ngay 18/12/2020 cua Chinh phu), UBND
huyén P s& 1ap thu tuc thu hdi Gidy chiung nhin da cdp néu trén theo dang quy
dinh.
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Kém theo Cong vin trén, Uy ban nhan dan huyén P giao ndp céc tai liéu
chtng ctr lién quan dén hd so xin cap Gidy chting nhan cua 6ng Tran Quang P1
va ba Huynh Thi G.

- Pon xin ding ky quyén sir dung dat ciia ong Tran Quang P1 va ba
Huynh Thi G dugc UBND xa L xac nhan ngay 05/9/2003;

- Gidy chu quyén sir dung dat dugc UBND xi L x4c nhan ngay 05/9/2003;

- Bién ban x4c dinh ranh gi6i, mdc gi6i thira dt cua 6ng Tran Quang D1
va ba Huynh Thi G;

- Gidy chtng nhén c6 s phat hanh W 763862 cta 6ng Tran Quang P1 va
ba Huynh Thi G;

- B4o cao s6 989/BC-UBND ngay 15/12/2023 ctia UBND x4 L vé nguén
géc, hién trang, doi tuong, thoi diém qua trinh st dung dat lién quan dén noi
dung don 6ng Tran Tan D.

Nguwoi lam chitng éng Nguyén TS va ba Lé Thi H2 trinh bay:

Vao khoang truéc nim 1968, ong Tran Quang B1 (cha éng P1) ¢ cho
ong Bui Pong L nha & trén dat, ngdi nha ong Bui B3; Sau d6 khoang nam 1970-
1972 khi ba M ¢6 chong (doi chong sau) 1a ong Tran C thi ba M, 6ng C ¢6 xin
ong B1 dé lam ngdi nha ¢ nho trén dat dé lanh nan chién tranh (do éng Tran C
liic d6 la Pho T6 Chiéu héi); Ngodi nha ba M 1am 1a canh nha cta 6ng Bui D3
(nha éng Bui Pong O trude dwong, nam phia phdi nha Ba M hién nay), khi 6ng
D3 mat khoang nam 1976 thi 6ng B1 cho d& ngdi nha nay.

T6i con nhé, vao nam 2002, khi UBND x4 va co quan ban nganh dén 1ap
bién ban tai nha, dat dé 1am hd so thu tuc cép dat cho ong D1, ba G c6 mo1 to1
tham gia voi tu cach 13 dai dién dinh Té X va c6 thta dat tiép gidp, t6i da ky vao
Bién ban do;

Tai thoi diém co quan 1ap bién ban xac dinh ranh giéi nam 2002 do, c6
moi ba M lam viéc, ba M ¢6 néi voi cac can bo 1a “dat ciia né (éng B1) thi né
lam, tau chi & nho trén dat nay théi”. Viéc ba M 1am nha & nho trén dat clia ong
B1, sau nay 1a vg chong 6ng D1 cho ¢ nhd trén dét thi ba M ludn thira nhan viéc
& nho trén dat va nhimg nguoi xung quanh x6m ai ciing biét sy viéc nay.

Nay t6i duoc biét 1a ba M noi dat ba M dang ¢ 1a do 6ng Tran Quang H1
cho 1a hoan toan khong dting su that; ong B1 14 con nudi 6ng H1, 6ng H1 d& mat
tur khi ba M chua sinh.


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20%C4%90%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20G%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20x%C3%A3%20L%E1%BB%99c%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20x%C3%A3%20L%E1%BB%99c%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20%C4%90%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20G%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20x%C3%A3%20L%E1%BB%99c%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20x%C3%A3%20L%E1%BB%99c%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20L%E1%BB%99c%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20L%E1%BB%99c%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20%C4%90%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20G%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20x%C3%A3%20L%E1%BB%99c%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20x%C3%A3%20L%E1%BB%99c%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20%C4%90%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20G%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20x%C3%A3%20L%E1%BB%99c%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20x%C3%A3%20L%E1%BB%99c%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20L%E1%BB%99c%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20T%E1%BA%A5n%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20La%20Ph%C3%BA,%20x%C3%A3%20L%E1%BB%99c%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20x%C3%A3%20L%E1%BB%99c%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20Ban
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C4%90%E1%BB%93ng%20l%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ch%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ban
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ch%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B3%20Ty
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C4%90%E1%BB%93ng%20%E1%BB%9F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ban
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%BF%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ban
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20Hu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ban
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%A3ng

Trong qud trinh gidi quyét vu dn, Toa dn da thanh Idp Hoi dong dinh gid
tai san va xem xét, tham dinh tai ché thira dat tranh chd'p. Can cir vao hé so do
hién trang, bién ban dinh gid tai san cia Héi dong dinh gid lap ngay 24 thang 7
nam 2024 nhu sau:

Vé gia tri thira dat dang tranh chdp: Cian ct theo Quyét dinh sb
06/2023/QD-UBND ngay 03/02/2023 ctia UBND tinh quy dinh sira d6i, bo sung
mot s6 didu ciia Quy dinh ban gia dét trén dja ban tinh Thira Thién Hué ap dung
trong thoi gian 05 ndm (2020-2024) ban hanh theo quyét dinh s6 80/2019.

- Gi4 dat theo gia tri Nha nudc: Thira dat toa lac tai thon P, x4 L, huyén P,
tinh Thira Thién Hué.

+ Pon gia dat ¢: 319.000 dong.
+ Pon gia dat trong cdy lau nim: 36.000 dong.

- Gia tri dat khao sat binh quan theo gia thi truong: Qua khao sat gia thi
truong va tham khao ¥ kién ctia cac bén lién quan, Hoi dong thong nhét gia dat
binh quan theo gi thi truong: 1.500.000 dong. Gi4 tri toan bo dién tich dat tranh
chap theo gia binh quan: 236,2m? x 1.500.000 déng/m? = 354.300.000 dong.

Vé gia tri tai san trén dat: Cin ctt QP s6 995/2024/QD-UBND ngay
12/4/2024 cua UBND tinh T cong bd don gia nha, cong trinh, vat kién trac va
cac loai md ma trén dia ban tinh Thira Thién Hué.

- Nha chinh: Hoi dong théng nhat danh gia chat luong con lai 1a 20%.
Pon gia: 3.836.000 dong. Thanh tién: 3.836.000 dong x 38,8m? x 1,08 x 20% =
32.149.000 dong.

- Nha phy: Hoi dong thong nhat danh gia chat luong con lai 1a 10%. Pon
gia: 955.000d6ng. Thanh tién: 955.000dong x 25,5m? x 1,08 x 10% = 2.630.000
dong.

- Nha vé sinh riéng biét: Hoi dong théng nhit danh gia chat luong con lai
1a 10%. Pon gia: 4.668.000 dong. Thanh tién: 4.668.000 dong x 4,5m? x 1,08 x
10% = 2.269.000 dong.

Téng cong gi tri tai san trén dat tranh chap: 32.149.000 dong + 2.630.000
ddng + 2.269.000 ddng = 37.048.000 dong.

Toa an da tién hanh phién hop ki€ém tra vi¢c giao ndp, ti€p can, cong khai
chirng cur va hoa giai nhung cac bén khong théa thuan duoc véi nhau.

Tw nhitng ngi dung néu trén, tagi Bdan dn ddan sw so tham so
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33/2024/DS-ST ngay 19 thang 11 nam 2024 cua Toa an nhdn dan tinh Thira
Thién Hué (nay la Toa dn nhén dén thanh phé Hué) da quyét dinh:

Can cir khoan 2 Diéu 26; khodn 4 Piéu 34; diém a khoan 1 Piéu 37;
Diém a khodn 1 Diéu 39; khoan 1 Diéu 147, Diéu 157; Diéu 165 ciia B ludt To
tung dén sw; khodn 3 Piéu 17; khodn 5 Piéu 26; Piéu 100; Diéu 166; Piéu 202
va Diéu 203 Ludt Dat dai nam 2013, Diéu 18 Nghi dinh 43/2014/ND-CP ngay
15 thang 05 ndam 2014 cua Chinh phii quy dinh chi tiét thi hanh mét sé diéu,
khoan ciia Ludt Pat dai; Piéu 26 Nghi quyét 326/2016/NQ-UBTVOH 14 ngay 30
thang 12 nam 2016 ciia Uy ban thirong vu Quéc Hoi quy dinh vé mitc thu, mién,
giam, thu, nop, quan ly va sw dung an phi, lé phi Toa an.

Tuyén xu:

1. Chdp nhdn yéu cau khéi kién cia nguyén don ba Tran Thi M vé viéc
céng nhdn phan ddt dang tranh chdp la thira dat so 86, to ban dé sé 122, dién
tich 230m?, toa lac tai thon D, xa L, huyén P, tinh Thira Thién Hué (dién tich
230m?, thuéc mét phan thira dat s6 260, to ban do sé 01, dién tich 4.020m’ toa
lac tai théon B, xa L, huyén P, tinh Thira Thién Hué) thudc quyén sir dung ciia ba
Tran Thi M. Trén ddt c6 cong trinh xdy dwng la nha ba Tran Thi M. (C6 so do
kem theo)

2. Chdp nhdn yéu cau ciia nguyén don vé viéc Huy Gidy chimg nhdn
quyén sir dung dat s6 W763862, so vao sé quyén sir dung dat 3309/0D-UB ngay
22/10/2003 doi véi thira dat s6 260, to ban d6 sé 01, dién tich 4.020m? toa lac
tai thon D, xa L, huyén P, tinh Thtura Thién Hué do Uy ban nhan dan huyén P,
tinh Thira Thién Hué cdp cho 6ng Tran Quang D1 va ba Huynh Thi G. Ba Tran
Thi M dwoc quyén lién hé véi co quan Nha nuwée cé tham quyén dé xin ding ky
cdp gidy chimg nhdn quyén sik dung dat phan ddt dwoc céng nhan.

Ngoai ra, Ban 4n so thim con tuyén vé an phi, chi phi t6 tung va quyén
khang céo theo quy dinh ctia phap luat.

Sau khi xét xtr so tham, ngay 20/11/2024 ong Tran Quang PI va ba
Huynh Thi G ¢6 don khang cao d6i véi toan bo Ban an so tham, 1y do khang co
ong PI, ba G cho rang Toa 4n cap so tham cd vi pham thi tuc t6 tung; giai
quyét vu an chua phu hop véi tai liéu, chimg clr ciia vu 4n va chua dung voi quy
dinh cua phap luat. Yéu cau Toa an cap phiic thim hiy Ban 4n so tham.

Tai phién toa phtic tham, 6ng Tran Van H, ngudi dai dién theo uy quyén
ctia ong Tran Quang P1 va ba Huynh Thi G, giit nguyén khang céo.

Nguoi bao vé quyén va loi ich hop phap cua éng P1, ba G cho ring qua
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trinh giai quyét vu an c6 nhiéu vi pham té tung, danh gia chtng ct va ap dung
phap luat khong dung, dé nghi Hoi dong xét xir chap nhan khang céo cua ong
b1, ba G.

Pai di¢n Vién ki€m sat nhan dan cap cao tai BPa Nang phat bi¢u y kién
nhu sau:

- V& td tung: Tai giai doan xét xtr phtic tham, Hoi dong xét xir, nhiing
nguoi tién hanh t6 tung va tham gia té tung da thuc hién va chp hanh dung quy
dinh caa B luat td tung dan sy.

- V& noi dung: Sau khi phan tich ndi dung vu an, Kiém sat vién dé nghi
Hoi dong xét xir phiic thim khong chap nhan khang céo ciia 6ng Tran Quang P1
va ba Huynh Thi G, giit nguyén Ban an dan su so tham.

NHAN PINH CUA TOA AN

Cian ctr vao cac tai liéu, ching ctr ¢6 trong hd so vu an, qua trinh giai
quyét vu 4n va két qua tranh tung tai phién toa phiic thim, xem xét khang céo
ciia 6ng Tran Quang P1 va ba Huynh Thi G, Hoi dong xét xtr phiic thim xét
thay:

[1] Vé th tung:

[1.1] Tai Ban 4n so tham da x4c dinh dung quan hé phap luat, thim quyén
giai quyét va ddi tuong khoi kién theo quy dinh tai khoan 2 Diéu 26, khoan 4
Diéu 34 Bo luat T6 tung dan su; Diéu 32 Luat T6 tung hanh chinh.

[1.2] Khang cdo cta ong Tran Quang P1 va ba Huynh Thi G 13 hop 18,
trong thoi han phép luat quy dinh, do vay, Hoi dong xét xir giai quyét theo thu
tuc phtic tham d6i voi vu an .

[2] V& noi dung:

[2.1] Xem xét khang cdo cua 6ng Tran Quang D1 va ba Huynh Thi G vé
van dé té tung, cu thé, ong P1 va ba G cho rang qué trinh giai quyét vu an Toa
an cép so thAm d3 vi pham nghiém trong thu tuc td tung, cu thé nhu thu tuc hoa
giai tai co so, chua thyuc hién dung quy dinh ctia phap luat, viéc uy quyén ctia ba
M cho 6ng B chua dam bao, can xem xét nang luc tb tung cua ba M, Hoi déng
xét xtr, xét thdy: Ba Tran Thi M sinh nim 1930, da 95 tudi, 13 nguoi gia yéu, do
bi 4nh hudng quyén lgi hop phap cta minh nén ngay 07 thang 03 nam 2022, ba
M gtii don tranh chap dén Uy ban nhan dan xd L va UBND huyén P, nhung qua
trinh xem xét, giai quyét cua cac co quan Nha nudc néu trén déu thuc hién
khong dang thoi han luat dinh, thot han xem xét giai quyét don kéo dai, viéc xin
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20G%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20x%C3%A3%20L%E1%BB%99c%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20x%C3%A3%20L%E1%BB%99c%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20%C4%90%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20G%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20x%C3%A3%20L%E1%BB%99c%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20x%C3%A3%20L%E1%BB%99c%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20M%C3%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20x%C3%A3%20L%E1%BB%99c%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20x%C3%A3%20L%E1%BB%99c%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20L%E1%BB%99c%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c

sao cp cac thi tuc hd so ngay chinh trén thira dt ctia ba M dang st dung ciing
bi UBND xa L tir chdi, gap nhiéu khé khin, tuy nhién, dén ngay 21/6/2022
UBND xi L ciing da t6 chirc hoa giai theo quy dinh, viéc to chirc hoa giai, thanh
phan tham gia va thu tuc hoa giai 1a do UBND thuc hién, do ba M gia yéu nén
da uy quyén cho con trai la 6ng Tran Tan D, thuc hién céac thu tuc hanh chinh,
do vay, UBND xi moi ong P tham gia viéc hoa giai 1a phu hop thuc té, hoan
canh va ban chit vu viéc, hon nita, qua ndi dung vu an, quan diém cua hai bén
nguyén don, bi don va két qua cac phién hoa giai tai Toa 4n thi viéc hoa giai ¢
cap co s& chi mang tinh thu tuc, khong mang yéu t6 quyét dinh nén khong gay
anh hudng gi nghiém trong ddi voi bi don. Mit khéac, nhiing van dé khang céo
vé t6 tung déu thudc quyén caa ba M, khong anh huong gi ddi voi bi don, dén
ngay 28/6/2022, ba Tran Thi M da c6 Gidy uy quyén cho 6ng Tran Tan P tham
gia t6 tung trong vu an theo dung quy dinh cta phap luat dan su.

Péi voi viee ngudi bao vé quyén va loi ich hop phéap cia 6ng P1, ba G
cho rang Toa 4n toa an cip so tham khong thy 1y yéu cau phan t6 ciia 6ng D1, ba
G 1a khong dung, tai Ban an so thdm di xem xét va khong chap nhin yéu cau
phan t6 ctia ong D1, ba G. Hon nita, khi Toa an cip so tham xem xét yéu cau
khoi kién ctia ba M thi vé ndi dung ciling dd xem xét ludn céc yéu cau cta ong
b1 vabaG.

[2.2]. Vé ndi dung tranh chap: Xem xét vé nguon goc dat tranh chap va
qua trinh sir dung, Hoi dong xét xtr xét thiy: Thira dat sé 86, to ban dd sb 122,
dién tich 230m?, vi tri tai thon D, xa L, huyén P, tinh Thira Thién Hué ¢c6 nguén
gbc ctia ong Tran Quang H1 (ld bdc rudt ciia ba M) ting cho, vg chong ba M,
ong C di & va sir dung thira dat tir trude nam 1968, trén dat da co nha ¢ do 6ng
C, ba M xay dung tir trudec nam 1975, qua trinh st dung lién tuc, 6n dinh va da
dang ky ké khai theo Chi thi 299/CT, 6ng D1 va ba G trinh bay ba M & nho trén
dat nhung khong co gidy to hodc co so gi dé chimg minh.

[3]. Xem xét yéu ciu huy GCNQSDD: Viéc ong P1, ba G duoc UBND
huyén P cdp GCNQSDD, bao trum ca thira dat c6 dién tich 230m? ctia ba M, dng
C 1a khong ding quy dinh ctia phap ludt vé dat dai, xAm pham dén quyén va loi
ich hop phap cta ba M, trén co s Coéng vin s6 2088/UBND-BPD ngay
10/5/2024 ciia Uy ban nhan dan huyén P ¢6 ndi dung nhu sau: UBND huyén P
nhan thdy viéc cdp Gidy ching nhan c6 sb phat hanh W 763862 néu trén la
khéong ding dbi twong, ngudn goc sir dung dat. Cin cu quy dinh tai diém d
khoan 2 Piéu 106 Luat Pat dai ndam 2013; Piéu 87 Nghi dinh sd 43/2014/ND-
CP ngay 15 thang 5 ndm 2014 ciia Chinh pha quy dinh chi tiét thi hanh mét s6
diéu cua Luat Dét dai (dd dwoc sira doi, bé sung theo Nghi dinh 148/2020/ND-
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20L%E1%BB%99c%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20L%E1%BB%99c%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20T%E1%BA%A5n%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20La%20Ph%C3%BA,%20x%C3%A3%20L%E1%BB%99c%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20x%C3%A3%20L%E1%BB%99c%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20M%C3%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20x%C3%A3%20L%E1%BB%99c%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20x%C3%A3%20L%E1%BB%99c%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20T%E1%BA%A5n%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20La%20Ph%C3%BA,%20x%C3%A3%20L%E1%BB%99c%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20x%C3%A3%20L%E1%BB%99c%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20x%C3%A3%20L%E1%BB%99c%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20Hu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c

CP ngay 18/12/2020 ciia Chinh phii), UBND huyén P s& 1ap thu tuc thu hoi
Gidy ching nhan da cap cho ong D1, ba G theo dung quy dinh. Tuy nhién, ba M
khiéu nai thi UBND huyén P cho rang dat tranh chdp di c6 GCNQSDP nén vu
viéc thudc thAm quyén cua co quan Toa an. Tai phién toa phic thim, nguoi dai
dién theo uy quyén cia UBND huyén P ¢6 Vin ban xin ving mit va trinh bay
quan diém nhu sau: “Ngi dung Ban dn so tham cua Toa dn nhdn ddan Thanh pho
Hué la dam bdo cin cit, ding phdp ludt, dé nghi Hoi dong xét xir giit nguyén

»

cdc Quyét dinh cua Ban dn so tham.

[4]. Xem xét 15i trinh bay ciia nhitng ngudi lam chirmg 6ng Nguyén T5 va
ba Lé Thi H2, Hoi dong xét xur, xét thay 161 khai cua ong T35, ba H2 1a khong
pht hop véi tai liéu, ching cir c6 trong hd so vu an, khong c6 co so chimg minh
nén Toa an cip so thAm khong sir dung 13 ¢ can ci.

Tu nhitng nhan dinh néu trén, xét théy, tai Ban 4n dan su so thim da xét
xtr, Chap nhan yéu cau khoi kién cta nguyén don ba Tran Thi M vé viéc cong
nhan phén dat dang tranh chép tai thira dat s6 86, to ban dd sb 122, dién tich
230m? (dién tich do dac thuc té 236,2m?), vi tri tai thon D, xd L, huyén P, tinh
Thira Thién Hué thudc quyén st dung hop phap cua ba Tran Thi M va chap
nhan yéu cau cta ba M, hity Gidy ching nhan quyén st dung dat s6 W763862,
s6 vao sd quyén str dung dat s6 3309/QD-UB ngay 22/10/2003 d6i véi thira dat
s6 260, to ban do s6 01, dién tich 4.020m2 toa lac tai thon P, xi L, huyén P, tinh
Thira Thién Hué do Uy ban nhan dan huyén P, tinh Thira Thién Hué cip cho
ong Tran Quang P1 va ba Huynh Thi G 13 ¢ can ct, dung phép luat, theo dé
nghi cua vi dai dién Vién kiém sat nhan dan cép cao tai Pa Nang, tham gia
phién toa, Hoi dong xét xir phiic tham khong chap nhan toan bo khang céo cia
ong D1, ba G, vé viéc yéu cau huy Ban an so tham vi khong co cin cr phap lut.

[5]. Vé chi phi xem xét tham dinh, dinh gia tai sdn va an phi dan sy so
tham, khong c6 khang cdo, khang nghi nén Hoi dong xét xir khong xem xét.

[6]. V& an phi dan sy phuc thim: Ong D1, ba G 1a ngudi cao tudi nén
dwoc mién.

Vi cac 1€ trén,
QUYET PINH:

Can ctr khoan 1 Piéu 308 B0 luat t tung dan su. Khong chip nhan khang
c4o ctia 6ng Tran Quang P1 va ba Huynh Thi G, giit nguyén Ban 4n dan sy so
tham s 33/2024/DS-ST ngay 19 thang 11 nim 2024 cta Tda an nhan dan tinh
Thira Thién Hué (nay la Toa dn nhan dan thanh phé Hué).
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Ap dung khoan 3 Piéu 17; khoan 5 Diéu 26; Piéu 100; Diéu 166; Diéu
202 va Piéu 203 Luat D4t dai nam 2013, Diéu 18, Nghi dinh 43/2014/ND-CP
ngay 15 thang 05 nim 2014 cia Chinh phi quy dinh chi tiét thi hanh mot so
diéu, khoan cua Luat Dt dai;

Xu:

1. Chap nhén yéu cau khoi kién ciia nguyén don ba Tran Thi M vé viéc
cong nhan phan dat dang tranh chép 1a thira dat s6 86, to ban do sd 122, dién
tich do dac thuc té 236,2m> toa lac tai thon P, xi L, huyén P, tinh Thira Thién
Hué (dién tich 236,2m?, thuéc mét phan thira dat sé 260, to ban do sé 01, dién
tich 4.020m’ toa lac tai thon B, x3 L, huyén P, tinh Thira Thién Hué, nay la
thanh pho H), thuéc quyén sir dung cta ba Tran Thi M. Trén dat c6 cong trinh
xay dung 1a nha ba Tran Thi M (C6 so dé kém theo Bdn dn phiic tham).

2. Chéap nhén yéu cau cua nguyén don vé viéc Huy Gidy chung nhan
quyén st dung dat s6 W763862, sd vao sd quyén s dung dat 3309/Qb-UB
ngay 22/10/2003 dbi v6i thira dat s6 260, to ban d6 s6 01, dién tich 4.020m?, vi
tri tai thon D, xd L, huyén P, tinh Thira Thién Hué (nay 1a thanh phd H), do Uy
ban nhan dan huyén P, tinh Thira Thién Hué cip cho 6ng Tran Quang D1 va ba
Huynh Thi G.

Ba Tran Thi M dugc quyén lién hé véi co quan Nha nude c6 thim quyén
dé xin dang ky cip gidy chimg nhan quyén st dung dat dbi voi phan dat dugc
cong nhan.

Céc quyét dinh khac ctia Ban an so tham khong c6 khang cao, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vé an phi dan su phuc thim: Ap dung diém d, khoan 1 Piéu 12 Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi
quy dinh vé an phi, 1¢ phi Toa an, mién an phi phiic thim cho 6ng P1, ba G.

Ban an dan sy phtc thim c6 hiéu luc ké tir ngay tuyén an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20M%C3%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20x%C3%A3%20L%E1%BB%99c%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20x%C3%A3%20L%E1%BB%99c%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Néng;
- TAND thanh phd Hué;
- VKSND thanh phé Hué;
- Cuc THADS thanh phé Hué;
- Nhitng ngudi tham gia t6 tung;
- Luvu HSVA, P.HCTP, LT.
Trwong Cong Thi
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