TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LANG SON Poc 1ap - Tw do - Hanh phuc

Bén an s6: 03/2022/HNGD-PT
Ngay 15-6-2022
VIV ly hén, tranh chip vé nudi con
khi ly hon.

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LANG SON

- Thanh phan Hgi dang xét xi phac tham gém co:

Tham phén - Chui toa phién tda: Ba Chu Lé Huong.

Céac Tham phan:  Ba Nguyén Thi Hoa;

Ong Cao Btic Chién.

- Thu ky phién toa: Ba D5 Thu Nga, Thu ky Toa 4n nhan dan tinh Lang
Son;

- Pai dién Vién Kiém sat nhan dan tinh Lang Son tham gia phién toa:
Ba Mong Thi Mai Phuong - Kiém sét vién.

Ngay 15 thang 6 nam 2022, tai tru s Toa an nhan dan tinh Lang Son xét
xt phuc tham cong khai vu an thu ly sé 03/2022/TLPT-HNGD ngay 04-5-2022
vé ly hon, tranh chap vé nudi con khi ly hon, do Ban an hén nhén va gia dinh so
tham s6 04/2022/HNGD-ST ngay 24-3-2022 cta Toa an nhan dan thanh phé L,
tinh Lang Son bi khang céo, theo Quyét dinh dua vu &n ra xét xtr phdc tham sb
03/2022/QB-PT ngay 01-6-2022 giira cac duong su:

- Nguyén don: Chi Pang Phuong T; dia chi cu trd: S6 63, duong Y,
phuong Th, thanh phé L, tinh Lang Son, c6 mit;

- Bi don: Anh Hoang B4 P; dia chi cu tri: Sé 63, duong Y, phuong Th,
thanh phd L, tinh Lang Son, ¢6 mat;

- Nguroi khdng cdo: Anh Hoang Ba P, 1a bi don.
NOQI DUNG VU AN:
Theo tai liéu co trong hd so vu an va Ban an hon nhan va gia dinh so tham,
noi dung vu an duoc tdm tat nhu sau:

Chi Pang Phuong T va anh Hoang Ba P két hon nam 2015 trén co so tu
nguyén, dang ky két hon ngay 11-12-2015 tai Uy ban nhan dan phuong Th, thanh
phd L, tinh Lang Son. Sau khi két hon, chi Pang Phuong T va anh Hoang B4 P



sinh séng tai nha me dé cua chi Pang Phuong T tai s6 61, duong Y, phuong Th,
thanh phd L; thang 10 nam 2016, anh chi thué nha chuyén sang séng tai sb 63,
duong Y, phuong Th, thanh phd L.

Thoi gian dau cudc sdng chung caa anh chi hanh phdc. Tir ndm 2020, anh
Hoang B4 P khdng quan tam cham soc gia dinh, hay tu tap ubng ruou dan dén vo
chdng xay ra cdi v, anh Hoang Ba P c6 1oi n6i xtc pham chi Ping Phuong T
nén vo chong phat sinh mau thuan. T cudi nam 2020 dén nay, mic di van chung
séng cung nha, nhung vo chdng khong con quan tdm dén nhau. Thang 3 nim
2021, chi Dang Phuong T ndp don khoi kién tai Toa an nhan dan thanh phd L
yéu cau ly hdn, nhung sau d6 chi Ding Phuong T di rat don khai kién dé vo
chdng vé doan tu. Tuy nhién, khi vé doan tu, vo chong tiép tuc xay ra mau thuan.
Chi Bang Phuong T xac dinh khéng con tinh cam vo chong va khdng thé tiép tuc
chung séng nén yéu cau Toa an giai quyét cho ly hdn vai anh Hoang Bé P.

Vé con chung: Chi Pang Phuong T va anh Hoang B4 P ¢4 02 con chung la
chau Hoang Thién A, sinh ngay 01-4-2016 va chau Hoang Tué L, sinh ngay 25-
6-2019. Chi Pang Phuong T yéu cau duoc truc tiép cham soc, nudi dudng hai
con chung, khéng yéu cau anh Hoang Ba P cap dudng;

Anh Hoang B4 P thira nhan diéu kién két hon va qua trinh chung séng nhu
chi Bang Phuong T da trinh bay, anh Hoang Ba P cting thira nhan ban than khéng
ddéng gop tai chinh dé duy tri sinh hoat gia dinh. Tuy nhién, anh Hoang Ba P cho
rang vo chong khoéng c6 mau thuan Ién. Nam 2020, chi Pang Phuong T 1am an
kinh té gay that thoat, thua 156 nén anh Hoang Ba P c6 to tiéng trach moc, doi khi
khong kiém soat duogc loi néi, nhung khong danh, khong xdc pham vo. Trudng
hop ly hon, anh Hoang Ba P ciing yéu cau duoc truc tiép nudi dudng 02 con
chung, khong yéu cau chi Bang Phuong T cip dudng nudi con.

V& tai san chung va no chung: Chi Piang Phuong T va anh Hoang B& P déu
xéac dinh vg chong khéng c6 tai san chung, no chung va khoan cho vay chung.

Tai Ban an hon nhan va gia dinh so tham s 04/2022/HNGD-ST ngay 24-
3- 2022 ciia Toa 4n nhan dan thanh phé L, tinh Lang Son di quyét dinh:

Chép nhan yéu cau khoi kién cua chi Dang Phuong T; xur cho chi Bing
Phuong T duoc ly hdn anh Hoang B4 P.

Ngoai ra, Ban an so tham con quyét dinh vé nghia vu trong nom, cham sdc,
nudi dudng, gido duc con sau khi ly hén, vé nghia vu chiu an phi so tham va
quyen khang cao cuia cac duong su theo quy dinh.

Ngay 08-4-2022, an Hoang B4 P khang c4o Ban an so tham, dé nghi cap
phtc tham khong chap nhan yéu cau ly hon cua nguyén don dé vo chong doan tu,
cung nhau nudi day con chung.

Tai phién toa phtc tham, anh Hoang Ba P giir nguyén noi dung khang céo;
chi Pang Phuong T khong ddng y véi yéu cau khang céo cua anh Hoang B4 P.
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Pai dién Vién Kiém sat nhan dan tinh Lang Son phat biéu y kién tai phién
toa phic tham nhu sau:

V& viéc tuan theo phép luat té tung cta nguoi tién hanh té tung va nhiing
ngudi tham gia té tung: Qué trinh thu Iy, giai quyét vu &n tai cip phic tham va tai
phién toda phlc tham, Tham phéan, Hoi dong xét xir, Thu Ky phién toa va céc
duong su chap hanh dung quy dinh cua phép luat t tung dan su.

V& viéc khang cao: Anh Hoang B4 P khang c4o Ban 4n so tham trong thoi
han luat dinh nén khang céo hop I¢;

V& ndi dung khang céo: Anh Hoang B4 P khang céo y&u cau doan tu dé vo
chdng cung nhau nudi day con chung. Xét thiy, trong cudc sdng vo chong, tinh
cam phai xuat phét tir hai phia. Chi Piang Phuong T xac dinh vg chong ¢ mau
thuan, cudc sdng chung khéng hanh phic; anh Hoang Ba P khong dong v ly hén,
nhung qua trinh giai quyét vu an tai cdp so tham, anh Hoang B4 P khong dén Toa
4n dé tham gia hoa giai, khong c6 mit tai phién toa. Tai cap phlc tham, anh
Hoang B4 P mong muébn doan tu, nhung khéng cé bién phap dé giai quyét mau
thuan, cai thién quan hé gia dinh. Do d6, khang c6 yéu cau doan tu caa anh
Hoang B4 P khong c6 co so chap nhan.

Pé nghi Hoi ddng xét xir can cir khoan 1 Biéu 308 cua Bo luat Té tung dan
su nam 2015, khdng chap nhan khang co cia anh Hoang Bé P, giir nguyén Ban
an hon nhan va gia dinh so tham s6 04/2022/HNGD-ST ngay 24-3-2022 caa Toa
4n nhan dan thanh phé L, tinh Lang Son; anh Hoang B4 P phai chiu &n phi phc
tham theo quy dinh.

NHAN PINH CUA TOA AN:

[1] Xét khang céo yéu cau doan tu cua anh Hoang B4 P thay rang, chi Bing
Phuong T va anh Hoang B4 P két hon trén co s& tu nguyén, c6 ding ky két hon
tai co quan c6 tham quyén theo quy dinh. Pau nim 2021, chi Pang Phuong T da
nop don khai kién yéu cau ly hén nhung qua trinh Toa an giai quyét vu an, chi
Ping Phuong T rat don khai kién dé vo chong doan tu. Tuy nhién, sau do tinh
cam gia dinh khong duoc cai thién nén chi Pang Phuong T d3 tiép tuc ndp don
yéu cau ly hdn. Qué trinh giai quyét vu an tai cip so tham, anh Hoang B4 P duoc
tricu tap hop I¢, nhung khong tham gia hoa giai, khong du phién toa. Trén co sé
loi khai cua chi Pang Phuong T, két qua xac minh tai gia dinh chi Pang Phuong
T va tai khdi phd noi anh chi sinh song, c6 can cir xac dinh cudc séng chung cia
chi Pang Phuong T va anh Hoang B4 P ¢6 mau thuin tram trong. Do d6, Toa an
cap so tham giai quyét cho chi Ding Phuong T ly hon véi anh Hoang B4 P 1a ¢6
can cu.

[2] Tai phién toa phlc tham, chi Bang Phuong T giit nguyén yéu cau ly hén
va xac dinh trong qué trinh chung séng, anh Hoang Ba P khdng quan tam gia
dinh, khong tin tuéng vg, thuong xuyén cé loi ndi xic pham vg va gia dinh vo.
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Anh Hoang B4 P thira nhan vo chong kinh té doc Iap, sinh hoat gia dinh do vog
thu xép chi tiéu, anh khong déng gop; anh Hoang Ba P ciing thira nhan c6 luc
khong kiém soat dugc 161 néi, nhung khong xtac vo. Vo chdng chi ¢ mau thudn
nhé vé kinh té, cudc song chung van dién ra binh thuong.

[3] Xét thay, gitra chi Dang Phuong T va anh Hoang B4 P c6 bat dong quan
diém trong cudc song chung vé su quan tdm, chim soc, chia sé tai chinh dé duy
tri sinh hoat gia dinh; trach nhiém nuéi day, cham séc con; vo chdng thiéu su tin
tuéng, ton trong nhau. Nguyén nhan xuat phét tir anh Hoang B4 P, nhung anh
Hoang Bé P khéng c6 bién phap cai thién quan hé, han gin tinh cam v chong ma
chi yéu cau sy thay doi tir phia chi Ding Phuong T. Do d6, khang cdo yéu cau
doan tu cua anh Hoang Bé P khong c6 co so chap nhan.

[4] V& an phi dan su phlc thim: Do khang cao khong duoc chip nhan nén
anh Hoang Bé P phai chiu an phi dan sy phuc tham theo quy dinh tai khoan 1
Diéu 148 cua Bo luat T4 tung dan su va khoan 1 Diéu 29 cua Nghi quyét sb
326/2016/UBTVQHL14 ngay 30-12-2016 cua Uy ban Thuong vu Quéc hi.

[5] Cac quyét dinh khic cua Ban an so thim khdng c6 khang cdo, khang
nghi ¢6 hiéu luc phép luat ké tir khi hét thoi han khang cdo, khang nghi.

Vi cac 1€ trén,
QUYET PINH:

Can ctr vao khoan 1 Diéu 308, khoan 1 Diéu 148 ciia Bo luat To tung dan
Su;

Cin ctr vao khoan 1 Piéu 56 ctia Luat Hon nhén va gia dinh;

Can ctr vao khoan 1 Diéu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay
30-12-2016 ctia Uy ban Thudng vu Quodc hdi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an.

1. Khong chap nhan khang cdo ciia anh Hoang Ba P, giit nguyén Ban an
hén nhan va gia dinh so thim s6 04/2022/HNGD-ST ngay 24-3-2022 ctia Toa an
nhan dan thanh phé L, tinh Lang Son, phan quyét dinh vé quan hé hon nhan, cu
theé:

Vé quan hé hon nhan: Cho chi Piang Phuong T ly hén anh Hoang Ba P.

2. An phi phtic thim: Anh Hoang Ba P phai chiu 300.000 dong an phi dan
sy phuc tham dé sung quy Nha nudc, nhung dugce trir vao so tién 300.000 dong
tam Uung an phi phuc tham da ndp theo bién lai thu tién s6 AA/2021/0000844
ngay 18-4-2022 ctia Chi cuc Thi hanh &n dan su thanh phd L, tinh Lang Son. Anh
Hoang Bé P d nop du an phi dan su phuc tham.



3. Cac phan khac ctia Ban an hén nhan va gia dinh so tham khong co6
khang cao, khang nghi da c6 hi¢u luc phap luat ké tir khi hét tho1 han khang cao,
khang nghi.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an (ngdy 15-6-2022).

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- TANDCC tai Ha Noi; THAM PHAN - CHU TOA PHIEN TOA
- VKSNDCC tai Ha Noi;

- VKSND tinh Lang Son;

- TAND TP.Lang Son, tinh Lang Son;

- VKSND TP.Lang Son, tinh Lang Son;

- CCTHADS TP Lang Son, tinh Lang Son;

- Puong su;

- Luu: HS; Toa DS; HCTP, KTNV&THA.

Chu Lé Hwong



