TOAANNHANDAN  CQNG HOA XA HQI CHU NGHIA VIET NAM
HUYEN LONG PHU Poc lap - Tw do - Hanh phic
TINH SOC TRANG

Ban 4n s6: 24/2021/DS - ST.
Ngay: 31-3-2021.
V/v “Tranh chap hop dong goép hui”.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LONG PHU, TINH SOC TRANG

- Thanh phén Hopi déng X6t xir so’ tham gém co:

Thdm phan - Chii toa phién toa: Ong Lé Hoang Bao.

Cdc Hoi tham nhén dan:

1. Ong Huynh Quyét Chién;

2. Ong Thach Thanh Tam.

- Thue ky phién toa: Ba Tran Ngoc Anh — Thu ky Toa an nhan dan huyén
Long Phu, tinh Séc¢ Trang.

- Dai dién Vién kiém sdt nhan dan hu){én Long Phu, tinh Soc Trang tham
gia phién toa: Ba Duong Thi Ngoc Bich - Kiém sat vién.

Ngay 31 thang 3 ndm 2021, tai try s¢ Toa an nhén dan huyén Long Phu,
tinh S6c¢ Trang, xét xur so' thAm cong khai vu an thy 1y so: 155/2020[TLST-DS
ngay 08/10/2020 ve vi¢c “Tranh chap hop dong gop hui”, theo Quyet dinh dua
vu an ra xét xur s0: 45/2021/QbXXST - DS, ngay 01 thang 3 nam 2021, gitta cac
duong su:

1. Nguyén don: Ba Tran Lé T, sinh nam 1971; dia chi: Ap B, xa H, huyén
L, tinh S6c Trang (c6 mat).

2. Bi don: Ba Nguyén Ngoc B (tén goi khac: Nguyén Thanh T), sinh nim
1970; dia chi: Ap B, xa H, huyén L, tinh S6c Trang (c6 mat).

NOI DUNG VU AN:

- Theo don khai kién lap ngay 03/9/2020, cdc loi khai trong qua trinh giai
quyet vu dn va tai phién toa nguyén don ba Tran L¢ T trinh bay: Ba Tran L¢ T ¢6
tham gia 09 day hui (chung hui) do ba Nguyén Ngoc B lam chu hui, cu thé nhu
Sau:

Déay hui thu nhat: Hui mé ngé}y 25/9/2018 .am lich, loai hui
2.000.000d6ng /chung, m@t théng khui mét l1an, gom 22 pl}én‘ hui, trong day hui
nay ba T tham gia 01 phan. Pén ngay 25/5/2020 hyi méan, so tien ba T hot duoc la
41.000.000dong nhung ba B chua giao so6 tién nay cho ba T.

Day hui thtr hai: Hyi m¢ ngéy 10/8/2018 am lich, loai hui 1.000.000d0ng
/chung, mét thang khui mot lan, gom 25 phan hyi, trong day hyi nay ba T tham
gia 02 phan. Bén ngay 10/6/2020 hui man mdt phan, so tién ba T hot duoc 1a
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22.500.000(‘16ng va ngay 10/7/2020 1a man phé}n hui con lai, 6 tjén bE‘,i T\h(‘)t duoc
1a 22.500.000d6ng nhung ba B chua giao so tién nay cho ba T tong so tién cua 02
phan hui nay 1a 45.000.000d6ng.

Day hyi tht ba: Hyi mé ngay 05/3/2019 am lich, loai hyi 2.000. 000ddng
/chu’ng, mot thang khui mot 1an, gom 25 phan hui, trong day hui nay ba T tham
gia 01 phan hui va dong dugc 17 lan. Pén ngay 25/6/2020 am lich ba B tuyén bd
khong khui hyi ntra. Téng s6 tién hui ba B con ng ba T trong day hui nay (sau khi
trir tién hué hong cho cha hui 1.000.000d6ng) 1a 33.000.000d6ng.

Day hui thtr tu: Hui m¢ ngay 05/4/2019 am lich, loai hyi 1.000. 000ddng
/chung, mot thang khui mot lan, g6m 23 phan hui, trong diy hui nay ba T tham
gia 02 phan hui dong dugc 16 lan. Dén ngay 25/6/2020 am lich ba B tuyén bd

khong khui hyi ntra. Téng sb tién hyi ba B con ng ba T trong 02 phan hui nay (sau
khi trir tién hué hong cho chu hui 1.000.000d6ng) 1a 31.000.000d6ng.

Day hui thd nam: Hui md ngay 10/6/2019 am lich, loai hui
2.000.000d6ng /chung, mot thang khui mot 1an, gdm 25 phan hui, trong day hui
nay ba T tham gia 01 phan hui dong duoc 14 1an. Pén ngay 29/6/2020 am lich ba
B tuyén bd khong khui hui ntra. Tong s6 tién hui ba B con no ba T trong day hui
nay (sau khi trir tién hué hdng cho chu hui 1.000.000d0ng) 1a 27.000.000d0ng;

Day hui tht sau: Hui mo ngay 15/8/2019 am lich, loai hui 2.000.000d6ng
/chung, mot thang khui mot 1an, gdm 22 phan hyi, trong ddy hui nay ba T tham
gia 01 phan hyi dong duoc 12 lan. Pén ngay 29/6/2020 am lich ba B tuyén bd
khong khui hyi ntra. Téng s6 tién hui ba B con ng ba T trong day hui nay (sau khi
trir tién hué hong cho cha hui 1.000.000d6ng) 1a 23.000.000d6ng;

Day hui thtr bay: Hui mé ngdy 20/8/2019 am lich, loai hui 2.000.000dong
/chung, mot thang khui mot 1an, gdm 22 phan hui, trong day hui nay ba T tham
gia 01 phan hyi dong duoc 12 lan. Pén ngay 29/6/2020 am lich ba B tuyén bd
khong khui hyi nira. Tong s6 tién hui ba B con no ba T trong day hui nay (sau khi
trir tién hué hong cho chu hui 1.000.000d6ng) 1a 23.000.000d6ng;

Day hui tho tam: Hui mé ngay 25/12/2018 am lich, loai hui
1.000.000d0ng /chung, mot thang khui mot 1an, gdm 23 phan hui, trong day hui
nay ba T tham gia 01 phan hui déng duoc 20 1an. Bén ngay 29/6/2020 am lich ba
B tuyén bd khong khui hui ntra. Tong s6 tién hui ba B con ng ba T trong day hui
nay (sau khi trir tién hué hdng cho chu hui 500.000dong) 1a 19.500.000ddng;

Day hui tht chin: Hui m¢ ngay 30/02/2019 am lich, loai hui
3.000.000d0ng /chung, bén thang khui mot 1an, gdm 18 phan hui, trong day hui
nay ba T tham gia 01 phan hui dong duoc 04 1an. Bén ngay 29/6/2020 am lich ba
B tuyén bd khong khui hui nira. Tong s6 tién hyi ba B con no ba T trong day hui
nay 1a 12.000.000dong

Téng sb tién hyi hién nay ba B con ng ba T 14 254.500.000d6ng.

Tai phi€n toa, nguyén don gilr nguyén yéu cau khoi kién, budc ba Nguyén
Ngoc B ¢6 trach nhiém tra sb tién no hui 1a 254.500.000d0ng (Hai trim nim
muoi bdn triéu ndm trim nghin déng) cho ba Tran Lé T. Nguyén don ba T



khang dinh chi yéu cau ba B c¢6 nghia vu tra sd tién nay cho ba, khong yéu cau ai
khac cing c6 nghia vu v6i ba B tra sb tién nay.

- Tai bién ban ldy loi khai dwong sw ngay 20 thang 10 nam 2020, cac loi
khai trong qua trinh giai quyét vy an va tai phién toa bi don ba Nguyén Ngoc B
trinh bay: Thong nhat theo 161 trinh bay cua nguyén don vé viéc ba B ¢o dung ra
lam chu hui 09 day hui theo cac hop dong gop hui nhu ndi dung khoi kién cua
bda Tran Lé T l1a dung. Hién nay tong s tién hui ba con ng ba T Ia
254.500. OOOdong (Hai trim nim muoi bdn triéu nim trim nghin ddng). Dbi
vé6i sb tién no hui nay ba dong y c6 trach nhiém tra Cho ba T, tuy nhién hién nay
hoan canh ba dang gip kho khin vé van dé kinh té nén ba xin dugc tra dan sb
tién no hui nay cho ba T véi phuong thirc mdi thang tra 1.000.000d0ng cho dén
khi hét ng.

- Tai phién toa, Vi dai dién Vién kiém sat nhan dan huyén Long Phu tham
gia phién toa trinh bay y kién: Viéc xac dinh quan hé phap luat tranh chap va xac
dinh tu cach ciia nguoi tham gia t6 tung trong vu an la ding quy dinh cua phap
luat; Viée tuan theo phap luat cua Tham phan Thu ky, Hoi dong Xét xu va
nhu’ng ngudi tham gia t6 tung trong qua trinh giai quyet vy an ké tur khi thy ly vu
an dén truoc thoi dlem Hoi dong xét xtr vao nghi an di chap hanh ding cac quy
dinh caa phap luat vé té tung dan su. V& ndi dung vu an: Cin ¢t vao cac tai liéu,
ching ctr co trong hé so vu 4n, qua tham tra cac chimg ctr va két qua tranh luan
tai phién toa dé nghi Hoi ddng xét xtr ap dung khoan 3 Diéu 26, diém a khoan 1
Piéu 35, diém a khoan 1 Piéu 39, khoan 2 Diéu 92 ctia Bo luat t6 tung dan su
nam 2015; Diéu 471 ctia B luat dan sy ndm 2015; Diéu 18, Diéu 23, khoan 1
Piéu 25 Nghi dinh s6 19/2019/ND — CP ngay 19/02/2019 ctia Chinh Phu vé ho,
hui, biéu, phudng chap nhan yéu cau khdi kién cia nguyén don va budc bi don
hoan tra cho nguyén don sd tién hui 1a 254.500.000d0ng (Hai trim nim muoi
bon triéu ndm tram nghin dong).

NHAN DINH CUA TOA AN:

[1] Vé thu tuc t6 tung: Theo don khoi kién ngay 03/9/2020 nguyén don ba
Tran Lé T yéu cau Tda an giai quyét tranh chip ‘hop dong gop hui véi bi don 13
ba Nguyén Ngoc B, sinh nim 1946; dia chi: Ap B, xa H, huyén L, tinh Soc
Trang. Can clr vao khoan 3 Diéu 26, diém a khoan 1 Piéu 35, diém a khoan 1
Diéu 39, khoan 2 Diéu 92 cua Bo luat t6 tung dan sy nam 2015; Diéu 471 cua
B0 luat dan sy nam 2015, Ho1 dong xét x\r xac dinh viéc Toa 4n nhan dan huyén
Long Phu thu ly, giai quyét vu an theo trinh tu so tham 1a dung quy dinh phap
luat vé tham quyén, quan hé phap luat tranh chap va xac dinh tu cach ctia nguoi
tham gia t tung trong vu 4n 1a dung quy dinh cta phap luat.

[2] Xét yéu cau clia nguyén don ba Tran Lé T, Hoi dong xét xir xét thay:
Tai phién toa, nguyén don ba T va bi don ba B déu thong nhat xac dinh ba T ¢6
tham gia 09 day hui (chung hyi) do ba B lam chti hui, cu thé: Day huyi thtr nhat:
Hui mé ngay 25/9/2018 am lich, loai hui 2.000.000d6ng/ch1mg, mot thang khui
mot 1an, gdm 22 phan hui, trong day hui nay ba T tham gia 01 phan. Pén ngay
25/5/2020 hui man, sb tién ba T hét duoc 1a 41.000.000d0ng nhung ba B chwa
giao sb tién nay cho ba T; Day hui thir hai: Hui mé ngay 10/8/2018 am lich, loai
hui 1.000.000d6ng/chung, mot thang khui mot 1an, gdm 25 phan hui, trong day
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hui ndy ba T tham gia 02 phan. Pén ngay 10/6/2020 hui man mot phan, sb tién ba
T hét duoge 14 22.500.000d0ng va ngay 10/7/2020 1a man phan hyi con lai, sd tién
ba T hét duogc 1a 22.500.000d6ng nhung ba B chua giao so tién nay cho ba T tong
s6 tién cua 02 phan hui nay 13 45.000.000d6ng; Day hyi thi ba: Hui mo ngay
05/3/2019 am lich, loai hui 2.000.000d6ng/chung, mdt thang khui mét 1an, gdm
25 phan hui, trong day hui nay ba T tham gia 01 phan hyi va déng duoc 17 lan.
Pén ngay 25/6/2020 am lich ba B tuyén bb khong khui hui nira. Tong s6 tién hui
bd B con no ba T trong diy hui nay (sau khi trir tién hué hdng cho chu hui
1.000.000d6ng) 1a 33.000.000dong; Day hui thtr tw: Hui mé ngay 05/4/2019 am
lich, loai hui 1.000.000(16ng/chu’ng, mot thang khui mdt lan, gém 23 phﬁn hui,
trong day hui nay ba T tham gia 02 phan hui déng duoc 16 lan. Dén ngay
25/6/2020 am lich ba B tuyén bd khong khui hui nira. Tong s6 tién hyi ba B con
ng ba T trong 02 phan hyi nay (sau khi trir tién hué hoéng cho cha hui
1.000.000d6ng) 12 31.000.000d6ng; Day hui thir nam: Hyi mé ngay 10/6/2019 am
lich, loai hui 2.000.000d6ng/chung, mot thang khui mot lan, gdm 25 phan hui,
trong day hui ndy ba T tham gia 01 phan hui dong duoc 14 lan. Pén ngay
29/6/2020 am lich ba B tuyén bd khong khui hui nira. Tong s6 tién hyi ba B con
ng ba T trong day hyi nay (sau khi trir tién hué hong cho chi hui 1.000.000d6ng)
1a 27.000.000d6ng; Day hui thtr sau: Hui mé ngay 15/8/2019 am lich, loai hui
2.000.000d6ng/chung, mot thang khui mot lan, gdm 22 phan hui, trong day hui
nay ba T tham gia 01 phan hui déng duoc 12 1an. Bén ngay 29/6/2020 am lich ba
B tuyén bd khong khui hui ntra. Tong s6 tién hui ba B con ng ba T trong day hui
nay (sau khi trir tién hué hoéng cho cha hui 1.000.000d6ng) 1a 23.000.000d0ng;
Day hui thtt bay: Hui mé ngay 20/8/2019 am lich, loai hui 2.000.000d0ng/chung,
mot thang khui mot 1an, gom 22 phan hui, trong ddy hui nay ba T tham gia 01
phan hui déng dugc 12 lan. Pén ngay 29/6/2020 am lich ba B tuyén bd khong
khui hui ntra. Tong s6 tién hui ba B con ng ba T trong day hui nay (sau khi trir
tién hué hdong cho cha hui 1.000.000d0ng) 1 23.000.000d6ng; DAy hyi thir tam:
Hui mé ngay 25/12/2018 am lich, loai hui 1.000.000d6ng/chung, mot thang khui
mot 1an, gdm 23 phan hui, trong ddy hui nay ba T tham gia 01 phan hyi dong
duoc 20 lan. Pén ngay 29/6/2020 am lich ba B tuyén bd khong khui hui nta.
Tong s6 tién hui ba B con no ba T trong day hui nay (sau khi trir tién hué hong
cho chu hyi 500.000d6ng) 1a 19.500.000d0ng; DAy hui thir chin: Hyi mo ngay
30/02/2019 am lich, loai hui 3.000.000d6ng/chung, bon thang khui mot lan, gom
18 phan hyi, trong day hyi nay ba T tham gia 01 phan hui déng dugc 04 lan. Pén
ngay 29/6/2020 am lich ba B tuyén b6 khong khui hyi ntra. Tong sd tién hyi ba B
con no ba T trong day hui nay 13 12.000.000d6ng. Tong sb tién hyi hién nay ba B
con no ba T 14 254.500.000d0ng. Can cir vao khoan 2 Diéu 92 ciia B luat t6 tung
dan sy nam 2015, cac tinh tiét néu trén 14 tinh tiét khong phai chimg minh trong
vu 4n nén Hoi dong xét xir khang dinh viée giao két hop dong gop hui giita ba T
va ba B 1a co that, hién nay ba B con no ba T s6 tién no hui 1a 254.500.000d6ng
(Hai trim nam muoi bdn triéu nam trim nghin dong).

[4] Xét vé hop dong gop hui gitta ba T va ba B thi tai thoi diém xéc 1ap
hop ddng cé&c bén co ddy du nang luc hanh vi dan sy, muc dich va ndi dung cua
hop ddng khong vi pham diéu cadm cua phap luat va khong trai dao duc xi hoi,
cac bén ty nguyén giao két hop ddong 13 phu hop theo quy dinh tai Diéu 117,
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Piéu 471 cua Bo luat dan sy nam 2015; Piéu 7, 8, khoan 2 DPiéu 15, Diéu 18,
Piéu 23, khoan 1 Piéu 25 Nghi dinh s6 19/2019/ND — CP ngay 19/02/2019 cua
Chinh Phu vé ho, hui, biéu, phudng nén cac bén phai thuc hién ding nghia vu
theo thoa thuan. Do ba B ty y tuyén b6 ngung mé hui d6i v6i cac day hyi trén
vao ngay 29/6/2020 am lich, do d6 ba B da vi pham thoa thuan nén viéc ba T
yéu cau ba B hoan tra sd tién hui 1a 254.500.000d6ng (Hai tram nim muoi bbn
triéu nam traim nghin déng) 1a c¢6 co so chap nhan.

[5] Pbi voi viéc bi don ba Nguyén Ngoc B yéu cau duogc tra dan sd tién
no hui la 254.500.00066ng (Hai tram nam muoi bon triéu nim trim nghin
ddng) voi phuong thire mdi thang tra 1.000.000d6ng cho dén khi hét ng cho
Tran. Nguyén don khong dong y va yéu cau bi don tra di mot 1an sb tién no nay
nén Hoi dong xét xir khong ¢ co s& xem xét.

[6] Tt nhitng phén tich néu trén, xét dé nghi cta Vi dai dién Vién kiém sat
nhan dan huyén Long Phu la c6 can ctt, nén HO1 déng xét XU chép nhan.

[7] Vé an phi dan su so tham: Can ¢ vao khoan 1 Diéu 147 cua Bo luat t6
tung dan sy ndm 2015; khoan 2 Piéu 26 Nghi quyét so 326/2016/UBTVQH14
ngay 30/12/2016 ciia Qudc hoi quy dinh vé mire thu, mién, _giam, thu, nop, quan
ly va su dung an phi va 1¢ phi Toa an: Bi don ba Nguyen Ngoc B phai chiu
12.725.000d6ng an phi dan sy so tham. Nguyén don Tran Lé T khong phai chiu
an phi dan sy so tham.

Vi cac 18 trén,

QUYET PINH:

[1] Can ctr khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1
Dicu 39, khoan 2 Dicu 92, khoan 1 Dicu 147, khoan 1 Diéu 244, Dicu 271,
khoan 1 Biéu 273 va khoan 1 Diéu 280 cta Bo luat t6 tung dan sy nim 2015;
Diéu 117, khoan 2 Diéu 357, khoan 2 Diéu 468, Dicu 471 cua Bo luat dan sy
nim 2015; Diéu 7, 8, khoan 2 Diéu 15, Piéu 18, Piéu 23, khoan 1 Piéu 25 Nghi
dinh s6 19/2019/ND — CP ngay 19/02/2019 cua Chinh Phu vé ho, hui, biéu,
phuong; khoan 2 Piéu 26 Nghi quyét s 326/2016/UBTVQHI14 ngay
30/12/2016 ctia Quéc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an; Diéu 26 Luat thi hanh an dén su.

[2] Tuyén xtr:

- Chép nhan yéu cau khai kién cia nguyén don ba Tran Lé T budc bi don
ba Nguyen Ngoc B (tén goi khac: Nguyen Thanh Thiy) c6 nghia vu hoan tra
cho ba T s6 tién no hui 1a 254.500.000d6ng (Hai tram nim muoi bon triéu nam
trim nghin dong).

Khi ban 4n c6 hiéu luc phap luat, ké tir ngay ba Tran Lé T c6 don yéu
cau thi hanh an thi hang thang ba Nguyén Ngoc B phai tra 1ai cho ba T dbi vai
sO tién con phai thi hanh an theo murc 13i suat quy dinh tai khoan khoan 2 Diéu
468 cua Bo luat dan sy nam 2015.

- V& an phi dan su so thim: Nguyén don ba Tran Lé T khong phai chiu an
phi dan sy so tham, hoan trd cho ba T sb tién tam Ung 4n phi di nop
6.362.500d6ng (Sau triéu ba trim sdu muoi hai nghin nim tram dong) theo bién
lai thu tam mg an phi, 1¢ phi Toa an s6 0007162 ngay 23 thang 9 nam 2020 cia
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Chi cuc thi hanh an dan su huyén Long Phu, tinh So6c Trang. Bi don ba Nguyén
Ngoc B phai chiu 12.725.000d6ng (Muoi hai tri€u bay tram hai muoi 1am nghin
dong) an phi dan sy so tham.

- V& quyén khang cdo: Cac duong su co quyén khang céo ban an nay
trong thoi han 15 (Muoi lam) ngay keé tir ngay tuyén an.

Truong hop ban an duge thi hanh theo quy dinh tai Diéu 2 cta Luét thi
hanh an dan sy thi nguoi duoc thi hanh 4n dan su, ngudi phai thi hanh an dan su
c6 quyén giao két thi hanh 4n, quyén yéu cau thi hanh an, tw nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7, 7a va 9 cua Luat
thi hanh an dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai biéu
30 Luat thi hanh an dan su.

Noi nhin: TM. HOI PONG XET XU SO THAM

- TAND tinh Séc Tring (P Kiém tra THAM PHAN - CHU TQA PHIEN TOA
nghi¢p vu va Thi hanh an);

- VKSND huyén Long Ph;

- Chi cuc THADS huyén Long Phu;

- Cac duong su;

- Luu hd so vu an.

L& Hoang Bao



