TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Déc 1ap — Tu do — Hanh phic

Ban 4n s6: 706/2023/DS-PT
Ngay: 29-9-2023 ,
VIV tranh chap quyén str dung dat.

, ‘ NI:IAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic thdm géom co:

Thdm phan - Chii toa phién toa: Ong V& Van Khoa

Cdc Tham phén: Ong D4 Pinh Thanh

Ong Ngbé Manh Cuong

- Thur ky phién toa: Ong L& Van Duén, Thu ky Toa 4n nhan dan cap cao
tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vign kiém sdt nhin dan cap cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: Ong Nguyén Van Dtc, Kiém sat vién.

~ Ngay 29 thang 9 nam 2023, tai tru s0 Toa an nhan dan gép cao tai Thanh
pho H6 Chi Minh xét xtr phuc tham cong khai vu an thu ly s6 235/2022/DSPT
ngay 22/6/2022, vé viéc “Tranh chap quyén st dung dat”.

Do Ban 4n dan sy so tham sb 04/2022/DS-ST ngay 07/4/2022 cta Toa an
nhan dan tinh Binh Duong bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phuc tham s6 1940/2023/QDPT-DS
ngay 28/7/2023; gitta cac duong sy:

- Nguyén don:

1. Ba Poan Thi P, sinh nim 1952; Dia chi: 1 Puong sd A, to A, khu phd D,
phuong L, thanh pho T, Thanh pho Ho6 Chi Minh (vang mat).

2. Ba boan Thi D, sinh nam 1962; Dia chi: L6 B, khu dan cu B, khu phé
N, phuong B, thanh pho D, tinh Binh Duong (vang mat).

3. Ba Doan Thi N, sinh nam 1954; Dia chi: 7, khu phé T, phuong D, thanh
pho D, tinh Binh Duong (vang mat).

4. Ba Doan Thi X, sinh nam 1956.
5. Ong Poan Vin H, sinh nim 1960.
6. Ba Doan Thi L, sinh nam 1964.
7. Ba Boan Thanh T, sinh nam 1970.

~ Cung dia chi: 2 Pudng A, khu pho D, phuong L, thanh phd T, Thanh pho
H6 Chi Minh (cung vang mat).



8. Doan Van NI, sinh nam 1967; Dia chi: 1 Duong s6 A, khu phd D,
phuong L, thanh pho T, Thanh phé H6 Chi Minh (vang mat).
Nguwoi dai dién hop phap cua cac nguyén don: Ong B4 Vian M, sinh nim

1972; Dia chi: A Buong O, khu phd T, phu:ong b, thanh phé D, tinh Binh Duong
(vdn ban oy quyén ngay 08/11/2017, ¢6 don xin vang mat).

- Bi don:

, 1. Ong HO Vin O, sir}h nam 1931; DPia chi: 2, khu phé B, phuong A, thanh
pho D, tinh Binh Duong (vang mat).

2. f)ng Pham Vé’n Xl, sinh nam 1939; Dia chi: F, khu phé C, phuong L,
thanh pho T, Thanh ph6é H6 Chi Minh (vang mat).

Nguoi dai di¢n hop phdp cua ong Pham Van X1: Ong Ho Van O (vin ban
uy quyén ngay 11/8/2016, vang mat).

_ Nguoi dai dién hop phdp cua ong Ho Van O: Ong Tran Vian S (van ban ty
quyén ngay 05/12/2022, c6 mat).

- Nguoi ¢6 quyén loi, nghia vy lién quan c6 yéu cau déc lap: Ba V6 Thi C,
sinh nam 1934; Dia chi: S6 E, khu pho B, phuong A, thanh ph6 D, tinh Binh
Duong (vang mat).

Nguoi dai dién hop phdp cua ba Vo Thi C: C)pg H6 Ly Thanh N2, sinh nam
1987; Dia chi: B X, Phuong B, quan B, Thanh ph6 H6 Chi Minh (theo Van ban
uy quyén ngay 05/4/2018 va ngay 16/5/2020, vang mat).

Nguoi dai dién hop phdp cia éng Ho Ly T hanh N2: Ong Ho6 Thanh B, sinh
nam 1977; Dia chi: 4 P, phuong P, quan T, Thanh ph6 H6 Chi Minh (van ban uy
quyén ngay 05/4/2018, c6 mat).

- Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Ong HO Vin P1, sinh nim 1943; Dia chi: S A, t6 B, khu phé) B, phuong
A, thanh ph6 D, tinh Binh Duong (vang mat).

2.Ba Ho Thi L1; Pia chi: D Pudng sb A, to A, khu phd D, phudng L, thanh
pho T, Thanh pho H6 Chi Minh (vang mat).

3. Ong Ho Vin N3; Bia chi: 52/39, khu pho D, phudng L, thanh pho T,
Thanh pho H6 Chi Minh (vang mat).

4. Ba Ho Thi V; Dia chi: D Pudng sb A, khu phd D, phuong L, thanh phd
T, Thanh phé H6 Chi Minh (vang mat).

5. ]32‘1 Ho Thi K,,sin}l nam 1948; }?ia chi: 2, t6 A, khu phé D, phuong L,
thanh pho T, Thanh pho H6 Chi Minh (vang mat).

6. Ong HO Tri D,l, sinh nam 19555 bia chi: C Dl,rb’ng s A, td A, khu phé
D, phuong L, thanh pho T, Thanh ph6 H6 Chi Minh (vang mat).

7. Qng Pham Vép Hl, sinh nam 1950; bia chi: D, khu phé A, phuong L,
thanh pho T, Thanh pho H6 Chi Minh (vang mat).
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8. Qng Ho Vin B, sinh nam 1955; Dia chi: 6, t6 A, khu phé C, phuong A,
thanh pho D, tinh Binh Duong (vang mat).
0. C)ng Hb Van H2, sinh nam ]964; bia chi:,C DPuong s6 A, khu phé D,
phuong L, thanh pho T, Thanh pho H6 Chi Minh (vang mat).
10. Ong Nguyéanén Cl1, sinh ,nén‘l 1958; bia ch,i: 3 Puong s6 E, khu phé)
B, phuong L, thanh phd T, Thanh pho H6 Chi Minh (vang mat).
11., Ong HO Hiru H3, sinh, nam 1944; Dia chi: 2, khu phé C, phuong P,
thanh pho T, tinh Binh Duong (vang mat).
12. Ong Pharr} Van H4, sinh najlm 1954; Dia phi: SO D, t A, khu phé A,
phuong L, thanh phd T, Thanh phd H6 Chi Minh (vang madt).
13. Ba Pham Thi B1, sinh pém 1952; Dia chj: A Quéc 16 A, khu phé E,
phuong L, thanh phd T, Thanh phé H6 Chi Minh (vang madt).
14. Ba HO Thi G, sinh nam 1958; Pia chi: 3 Pudng s6 D, t0 F, khu phd C,
phuong L, thanh pho T, Thanh phé Ho6 Chi Minh (vang mat).
15. ,(A)ng Ho Thanh Nfl, sinh nam 1961; Dia chi: B X, Phuong B, quan B,
Thanh pho H6 Chi Minh (vang mat).
~ 16.BaHO Kim H5, sinh nam 1963; Dia chi: 2, khu phd B, phuong A, thanh
pho D, tinh Binh Duong (vang mat).
’ 17. Ba HO6 Kim L2, siph nam 1966; Dia chi: 1, khu phé B, phuong A, thanh
pho D, tinh Binh Duong (vang mat).
18. Qng H6 Vian B2, sinh nim 1968; Dia chi: A Adland St Uit A, CA 92843,
C, USA (vang mat).
19., Ong HO6 Thanh S1, sinh nam 1970; Dia chi: G, khu phé b, phuong T,
thanh pho D, tinh Binh Duong (vang mat).
20.’ Ong HO Thanh L3, sinh nam 1972; Dia chi: A, khu phé) B, phuong A,
thanh pho D, tinh Binh Duong (vang mat).
21.’ Ong HO Thanh V1, sin}} nam 1974; Dia chi: 2, khu phé) N, phuong D,
thanh pho D, tinh Binh Duong (vang mat).
22. Ong H6 Thanh C2, sinh ndm 1976; Dia chi: E, khu phd B, phudng A,
thanh pho D, tinh Binh Duong (vang mat).
ANgu’O“i dai dién hop phap cua cac ong, ba G, N4, H5, L2, B2, S1, L3, V1,
C2: Ong Hé ‘L)'/ Thanh N2, sinh nam 19‘87; Pia chi: B X, Pl}u:(‘)’ﬂg B, quan B,
Thanh ph6 H6 Chi Minh (van ban uy quyén ngay 16/5/2020, vang mat).
23. UBND thanh phé D, tinh Binh Duong; Dia chi: Trung tdm hanh chinh
thanh pho D, tinh Binh Duong (vang mat).
- Nguoi khang cdo:
1. Céac ong, ba DBoan Thi P, Boan Thi D, Poan Thi N, Poan Thi X, Poan
Van H, Poan Thi L, Poan Thanh T va Poan Van N1 1a nguyén don.
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2. Ong H6 Ly Thanh N2 1a ngudi c¢6 quyén loi, nghia vy lién quan va la
nguoi dai dién hgp phép cua ba Vo Thi C 1a nguodi ¢6 quyén lgi, nghia vu lién
quan.

NOI DUNG VU AN:

Theo don khoi kién va 161 khai trong qud trinh t6 tung, nguyén don va dai
dién nguyén don trinh bay:

Cha cua chung t61 (cac nguyén don) la 6ng Poan Van T1 (sinh nam 1930,
chét nam 2015, theo Gidy chimg tir s6 43/2015, quyén s6 01/2015 do Uy ban nhéan
dan (goi tat 13 UBND) phudng L cap ngay 12/6/2015) va me cta chung t6i 1a ba
Bui Thi N5, sinh nam 1930, chét nim 2015 theo Gidy chtng tir s6 47/2015, quyén
s6 01/2015 do UBND phuong L cap ngay 19/6/2015.

Sinh thoi, cha — me ctia chung t6i c6 08 (tdm) nguoi con gdm: Poan Thi P,
Poan Thi D, Poan Thi N, Poan Thi X, Poan Van H, Poan Thi L, Poan Thanh T
va Poan Van NI,

Tir ndm 1972 dén ngay chét, cha — me cta chung toi va chung toi 1a ngudi
quan 1y va st dung 6n dinh phén dit c6 dién tich 4.327m?, thudc céc thira 370,
371,372,373,374,376, 377, 378, 379, 380, 381, 382, 383, 384, 385, 386 va 388
t& ban d6 chinh quy s6 7 xd A. Qua trinh st dung 6ng T1 (cha cua ching t61) co
ké khai, dang ky va thuc hién nghia vu thué day du dbi véi Nha nude. Pén nam
2001, 6ng HO Van O va mot sd nguoi trong than tdc co phat sinh tranh chap phan
dat nay véi gia dinh chung t6i. Sau do, UBND huyén D giai quyét cong nhan cho
gia dinh chiing toi phan dat nay bang Quyét dinh s6 311/QD.CT ngay 08/06/2001
va UBND tinh B cling giai quyét cong nhan cho gia dinh chung toi phan dat trén
bang Quyét dinh sé 4070/QD.CT ngay 22/10/2003. Trén co so Quyet dinh
4070/Qb-CT néu trén, UBND thi xa D da cap Gidy chung nhan quyén st dung
dat (viét tat 1a Gidy CNQSDD) sb H02930 ngay 01/4/2009 cho 6ng Poan Vin T1
d6i véi phan dat 4.327m? thudc cac thua tir 370 dén 374; tir 376-386 va 388 to
ban d6 chinh quy s6 7 xa A. Hién nay, Thanh tra Chinh phii dang xem xét lai viéc
cap Gidy chtng nhan nay nén chung t6i khong yéu cau gi dbi voi phan dat c6 dién
tich 4.327m? nay.

Lién ké phan dat 4.327m? néu trén con c6 mot phan dat co dién tich dat
khoang 700m? do cha, me ctia chiing t6i va chiing t6i canh tac tir nim 1972 dén
ngay cha me cua ching t61 qua doi. Qua trinh stir dung, cha ctia chiing t61 c6 nop
thué qua cac thoi ky va khong bi diéu chinh béi bat ky Quyét dinh giai quyét tranh
chap nao cia UBND tinh B va UBND thi x3 D. Trong qua trinh sir dung dat, ong
Poan Vin T1 va cac con gom & 6ng Doan Van H, ba Boan Thi D, ba Boan Thi P
cung nhau canh tac va quan ly dat dai. Pau nam 2015 chiing t61 1ap thu tuc dé
nghi co quan co tham quyén cap Glay ching nhan quyen sir dung dét theo dién
hop thitc hoa quyén sir dung dat dbi véi dién tich 700m?2. Biét duoc tin chung toi
dang 1ap thi tuc hop thic hoa dién tich dat trén, 6ng HO Van O va 6ng Pham Vin
X1 di c6 hanh vi rao chan dat bang luéi B40 va da cho ngudi chén coc bé tong
va rao hang rao kém gai xung quanh 700m? dt dé ngin can ching toi vao quan
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Iy str dung dét, chiing t6i vao do dac khu dat thi 6ng O va 6ng X1 ngan can khong
cho do. Chung to1 da lam don yéu cau UBND phuong A t6 chic hoa giai, nhung
ca hai 1an UBND phuong moi hoa giai ma éng O, ong X1 déu khong dén tham
du.

Hién tai, gitta chiing toi voi ong HO6 Vian O va ong Pham Van X1 khong the
thuong luong, hoa giai duoc, nén chung t6i khoi kién yéu cau Toa 4n giai quyét.

Dién tich dat tranh chip qua do dac thyuc té 1a 713.6m? c6 gia tri khoang
300.000.000 dong.

Nay ching t61 yéu cau Toa an giai quyét nhitng van dé sau day doi voi bi
don: Yéu cau Toa an giai quyét, xac dinh dién tich 713 6m , toa lac tai khu phd
B, phudng A, thanh phd D, tinh Binh Duong thudc quyén quan 1y, sir dung cta
chung t6i — cac dong thira ké cua ong Poan Vian T1 va ba Bui Thi N5 va budc 6ng
Hb Vian O, 6ng Pham Vian X1 thao d& hang rao dé giao 713,6m? dat cho ching
to1 quan ly str dung.

~ Quad trinh tham gia t6 tung va tai phién toa, bi don va dai dién bi don (6ng
Ho Van O) trinh bay:

Phan dién tich dt 713.6m? ma phia cac nguyén don tranh chip c6 ngudn
gbc 12 mot phan trong tong dién tich khoang 4.500m? theo “Td cam két phan chia
dat 6ng ba” ngay 27/7/1995 dugc chia cho 6ng Pham Vin X1 va theo So do trich
do thong tin thira dat ngay 01/7/2008 c6 tong dién tich 5.178, 1m?. So d6 nay do
6ng Pham Van X1 y€u cau Van phong dang ky quyén sir dung dat — T va da nop
so d0 nay cho Toa an. Trong tong tién tich 5.178,1m? néu trén thi vao ngay
08/6/2001, UBND huyén D xé4c nhan cho dng Poan Vin T1 dugc quyén st dung
4.327m? thudc cac thira tir 370 dén 374, tir 376 dén 386 va thira 388 to ban do so
07, phan dién tich con lai 1a 713.6m? 1 phan dién tich dat hién nay phia nguyén
don dang tranh chap.

Nguédn gbe ctia phan dat co dién tich 5.178,1m? (trong d6 c6 713.6m? ma
cac bén dang tranh chp) 1a mot phan trong tong dién tich 1ha.46.50 (twong duong
14.650m?) do ong Ho6 Vian K1, ba Nguyén Thi D2 khai pha va 6ng K1 dang ky
dia bd, sau nay toi (O) da trich luc dia bd ngay 30/7/2007. Phan dat 14.650m? da
duoc chia lam 04 phén cho cac chi 6ng HO Vian T2, Hd Vian N6, HO Vin M1 va
Hb6 Vian D3. Trong d6, ong HO Vian D3 duoc chia 13 5.178,1m% Sau nay, céac chi
trong than toc 6ng D3 da hop lai thong nhat lam “To cam két phin chia” ngay
27/7/1995 théng nhat chia cho Pham Vin X1 quan 1y, sir dung. Nhu vay phan dat
5.178,1m? nay trudc day do ong K1, ba D2 quéan ly; sau khi ong K1, ba D2 chét
thi ong D3 1a ngudi quan 1y, sir dung. Sau khi 6ng D3 qua doi ba H6 Thi D4 (con
ong D3) quan 1y sir dung tir nam 1960. Dén nam 1972 ba D4 qua doi thi ba HO
Thi T3 (em ba D4) tiép tuc quan 1y. Pén nim 1984, ba T3 qua doi 6ng HO Vin
N7 (em ba D4) quan ly su dung. Ngay 27/7/1995 6ng N7 triéu tap cac chi cua 6ng
D3 (anh em ong N7) dén dé phan chia va lap Td cam két tir nam 1995 va ong X1
da duoc chia dbi voi phan dién tich dat 5.178,1m? ndi trén. Sau khi 6 ong X1 duoc
chia thi 6ng X1 d& nhd 6ng O quén 1y, sir dung; dén ngay 24/01/2002 ong O cb
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ké khai dang ky dién tich dat néu trén tai UBND xa A. Trong qué trinh éng O
quan 1y, str dung thi 6ng T1 dugc UBND huyén D ra Quyét dinh s6 311 cong nhan
cho 6ng Boan Van T1 dugc quyén str dung 4.327m? (4.327m? dat nay 1a mot phan
ctia phan dat 5.178,1m? ma 6ng Pham Van X1 dugc chia) nén ngay 16/11/2004
6ng X1 c6 lam to uy quyén cho 6ng O dé khiéu nai vé viéc UBND huyén ra quyet
dinh néu trén. Dén ngay 01/4/2009 6ng Poan Van T1 dugc UBND huyén D cép
Gidy CNQSDD ddi véi dién tich dat 4.327m% Nhu vay, phan dat 5.178,1m? ma
ong X1 duoc chia thi trong d6 c6 4.327m? éng T1 duoc cap Gidy CNQSDD va
713.6m? ma cac bén dang tranh chip. Hién nay phan dat 713.6m? ma cac bén dang
tranh chap chua dugc cip Gidy CNQSDD cho bét ky ai.

Sau d6, UBND tinh B ra Quyét dinh sé 1439 ngay 09/6/2015 vé viéc thu
hoi va huy Quyét dinh s6 4070 ctia Chu tich UBND tinh B 1ién quan dén viéc cip
quyén sir dung dat cho ong Poan Van T1 va Quyet dinh so 3046 ngay 04/6/2015
ctia UBND thi x4 D vé viéc thu hoi va hiy Quyet dinh sb 311 vé viéc cap quyen
str dung dat cho ong Poan Vin T1. Vi phan dit 713.6m? dang tranh chap va
4.327m? ma trudéc ddy UBND thi xa D cép quyén st dung dat cho 6ng Poan Vin
T1 déu nam trong tong dién tich 5.178,1m? trong “To cam két phan chia than toc”
ngay 27/7/1995 chia cho 6ng Pham Van X1 dugc quyén quan ly, su dung va theo
do dac thyc té ngay 01/7/2008 cua Vin phong Pang ky quyén su dung dat huyén
D thi dién tich 1a 5.178,1m?, thudc céc thira tir 370 dén thira 388 td ban d6 sb 07,
do d6 bi don khong chép nhém yéu cau khoi kién cta nguyén don.

Nguoi c6 quyén loi, nghia vu lién quan c6 yéu cau déc ldp la ba C trinh
bay:

Nguyén trude ddy, t6i (Cach) va chong toi 1a 6ng H6 Vian B3, sinh nim
1940, chét nam 2003 1a chi st dung thira dat s6 387, to ban d6 s6 7, dién tich
khoang 645m? dit toa lac tai phuong A, thanh phé D, tinh Binh Duong. Qua trinh
str dung ong B3 c¢6 ké khai dit tai chinh quyén dia phuong va co tén trong s6 muc
ké luu gitr tai phuong A. Toi va chong t6i da canh téc thira dat trén tir trudc nam
1975, d&én nam 2003 chong t6i bi chét do tai nan giao thong, con lai mot minh t61
quan ly su dung trong trot. Tuy nhién nhiing nam gan day, do nguoi dan nhiéu
noi dén sinh song gan thira dat nén viéc canh tac nong nghiép gap kho khan, khong
thé canh tac nong nghiép dugc, mat khac do toi 1on tudi, sttc khoe han ché nén dé
dat trong. Toi va ong B3 c6 tat ca 09 nguoi con, sau khi chong toi chét, cac con
t6i miic du di 16n nhung cling ban cong viéc riéng nén khong hd trg toi canh tac
tréng trot tai thira dat trén.

Theo ndi dung don khai kién cua cac nguyén don va y kién cta cac bi don
c6 tén néu trén cho rang dién tich thira 387, to ban do sé 7 thudc quyen su dung
cua ho la khong co6 co s¢, khong dung su that, vi thira dat nay thudc quyén st dung
hop phép cua gia dinh t61 gom t61 (VO Thi C) va 09 ngudi con cua toi.

V6i nhimg can ctr da trinh bay nhu trén, dé bao ve quyén va loi ich hop
phap cua toi va gia dinh, nay t6i yéu cau Toa an giai quyét nhu sau:



Buodc ba Poan Thi P, ba Poan Thi D, ba Poan Thi N, ba Poan Thi X, 6ng
Poan Van H, ba Boan Thi L, ba BPoan Thi T4, 6ng Poan Van N1, 6ng HO Vian O,
ong Pham Van X1 tra lai cho gia dinh t6i (gom t6i V& Thi C cing 09 ngudi con
ctia t0i va 6ng HO6 Van B3) dién tich dat 645m? dat, thudc thira s6 387, t ban d6
sb 7, dét toa lac tai phuong A, thanh phé D, tinh Binh Duong thé hién tai trang )
4, quyén s 1 s6 muc ké x3 A nam 1995.

Ngueoi ¢é quyén loi, nghia vu lién quan éng Pham Vin HI: thong nhat
kién cta 6ng O.

Ngueoi ¢é quyén loi, nghia vu lién quan (cdc con cia ba C): théng nhit ¥
kién ba C.

Nguoi ¢6 quyén loi, nghia vu lién quan UBND thanh phé D ¢ ¥ kién: Dién
tich 713,6m? ma cac nguyén don va bi don tranh chap thudc thira 387 va mot phan
thira 384, 385, 386 t& s6 7 ban d6 dia chinh 1995. Theo s6 muc ké xa A nim 1995
thi thira 384, 385, 386 do ong Poan Vin T1 ding ky ké khai, thira 387 do 6ng Ho
Vin B3 ké khai, diang ky. Dién tich dit trén do 6ng Poan Vian T1 canh tac dén
1981 thi giao lai tap doan quan 1y va ong T1 van canh tac, dén 2008 thi bo hoang
khéng ai canh tac. Toan bo dién tich dat trén hién 1a dat trong, chua cip Gidy
CNQSDBD cho ai va hién nay dang tranh chap tai Toa an nén chwa du diéu kién
cap quyén str dung dat. DAt nay c6 quy hoach 1a dat & d6 thi va khong thudc giai
toa dén bu ciia du an nao. Tir trudc dén nay, UBND thi xa (nay la thanh phd) Di
An chua thu 1y giai quyét tranh chap d6i véi dién tich dat néu trén.

Tai phién toa so tham: Nguyén don van giir nguyén yéu cau khoi kién yéu
cau ong X1, ong O giao dién tich qua do dac thuc té la 713, 6m?. Phia nguyén don
va nguoi co quyén loi nghia vy lién quan c6 yéu cau doc 1ap (dai dién theo uy
quyén cua ba C) théa thuan vai nhau 13 cac nguyén don sir dung 150m? trong tong
dién tich 713,6m? tranh chap, pl}an con lai la §63,6m thi bp C va cac con cua ba
C st dung. Dai dién theo iy quyén cua ba C thong nhat y kién cua dai dién nguyén
don dd néu trén. V€ phia bi don khong chap nhéan yeu cau khoi kién cua nguyén
don cling nhu yéu cau dac lap cua ba C.

Tai Ban dn ddn sy so tham sé 04/2022/DS-ST ngay 07/4/2022 cia Toa dn
nhan dan tinh Binh Duong da tuyén xu:

Can cu cac Picu 37, 38, 39, 144, 147, 235, 264, 266, 271 va 273 cta Bo
luat T tung dan su;

Can ctr Diéu 100 Lut Dat dai ndm 2013;

Can ctr Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Quéc hoi khoa 14 quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly
st dung an phi va 1€ phi Toa an,

[1] Khong chap nhan toan bd yéu cau khdi kién vé viéc tranh chip quyén
sir dung dat cia nguyén don ba Poan Thi P, ba Poan Thi D, ba Boan Thi N, ba
Doan Thi X, 6ng Poan Van H, ba Poan Thi L, ba Poan Thi T4, 6ng Poan Van



N1 dbi voi dién tich dat 150m? thuc thira 387, t& ban do s6 7 toa lac tai phudng
A, thanh pho D, tinh Binh Duong.

[2] Khéng chap nhén toan bo yéu cau doc 1ap vé viéc tranh chap quyén sir
dung dat cta nguoi co quyén loi, nghia vu lién quan c6 yéu cau doc lap ba Vo Thi
C va nguoi co quyén loi, nghia vy lién quan: 6ng Hb Thanh N4, ba Hb Thi G, ba
H6 Kim L2, 6ng H6 Thanh C2, 6ng H6 Thanh L3, 6ng HO Thanh S1, ba H6 Kim
H5, ong H6 Thanh V1, 6ng H6 Vin B2 ddi vai dién tich dat 563,6m2 thudc thira
387, t& ban do sb 7 toa lac tai phuong A, thanh phé D, tinh Binh Duong.

Ngoai ra ban dn so tham con tuyén vé an phi, cac chi phi té6 tung va quyén
khang céo cua cac duong su.

Ngay 19/4/2022, cac nguyén don gém cac 6ng ba Doan Thi P, Poan Thi D,
Doan Thi N, Boan Thi X, Poan Van H, Doan Thi L, Poan Thanh T va Poan Van
N1 khang cdo toan b ban an so tham.

Ngay 21/4/2022, 6ng Ho Ly Thanh N2 1a nguoi ¢6 quyen loi, nghia vu lién
quan va la nguo1 dai dién hop phap cua ba Vo Thi C 1a nguoi c6 quyén 1o, nghia
vu lién quan khang cao toan bd ban an so tham.

Dién bién tai phién toa phiic tham:

Ong Bd Vian M 1a nguoi dai dién hop phép cta cac nguyén don vang mat
tai phién toa nén khong thé hién y kién. Ong H6 Thanh D 1a nguoi dai dién hop
phap cua ba V6 Thi C, ong Ho Ly Thanh N2 khong thay d6i, bo sung, gitr nguyén
yéu cau doc lap; khong thay doi, bo sung va gitr nguyén yéu cau khang cao ban
dau. Cac duong su khong tu thoa thuin duoc véi nhau vé viée giai quyét vy an.

Trong phan tranh ludn cdc dwong sw trinh bay nhir sau:
1. Ong H6 Thanh b:

Vé quan hé gia toc: Cha cua 6ng HO Vian B3 (chong ba C) 1a ong HO Vin
P2; cha cua 6ng P2 14 6ng HO Vin K2; 6ng K2 1a con cia ong H6 Vin K1. Nhu
véy, ong B3 1a chau c6 ctia 6ng K1, ba Nguyén Thi D2. Tuy nhién gia toc trai qua
nhiéu doi nén ba C chua thu thap dugc chimg ctr dé chirng minh van dé nay.

Nguén gbc 713,6m? thudc thira 387 dang tranh chap 13 cua ong K1 chét dé
lai cho ong K2; 6ng K2 chét dé lai cho ong P2; ong P2 chét dé lai cho ong B3 sir
dung. Ong B3 sir dung phan dét nay dé trong laa, hoa mau va éng B3 c6 ké khai
nam 1985, 1995.

Céc nguyén don va 6ng Ho Vin O cho rang phan dat nay thudc quyén sir
dung cua cac 6ng ba la khong chinh xac, vi cac nhan chimg ma UBND phuong A
tién hanh xac minh la nhimg nguoi ¢ dia phuong khac dén cu tra nén khong chinh
xéc. Céc bién lai thu thué ctia cac bén cung cap (trong d6 c6 ba C) khong thé hi¢n
da ndp thué cho thtra dat nao, dién tich bao nhiéu. T tuong phan ma bi don xuat
trinh chi thé hién chia dat & Thanh phé HO6 Chi Minh va & tinh Song Bé nhung
khong xac dinh duoc thira dat cy thé nao nén khong co gia tri. Khi nguyén don ké
khai dé duoc cap gidy chimg nhan quyen su dung dat thi ciing chi ké khai dién
tich hon 4.000m?, khong ké khai phan dt tranh chap.

8



Vé thu tuc t6 tung: Ba C c6 yéu cau doc 1ap, vé viéc cong nhén phan dat
tranh chap thugc quyén sir dung cua ba, day 1a tranh chap quyén st dung dat,
nhung viéc tranh chap nay chua dugc hoa giai 6 co s6. Toa an cap so tham ciing
khong triéu tap ddy dil nhitng nguoi thira ké di san cua ong K1, ba D2 véo tham
gia to tung.

Dé nghi Hoi dong xét xir khong chdp nhan khang céo cua cac nguyén don;
chap nhan khang cao cua ba C va ong N2, sua ban an so thAm theo hudng chép
nhan toan bg yéu cau doc lap cua ba C. Truong hop khong thé sira ban an so thAm
thi yéu cau huy toan bd ban 4n so tham, chuyén hd so cho Toa 4n cip so tham giai
quyét lai vy an.

2. Ong Tran Vin S: Thira nhan quan hé gia toc, ngudn gbc dat ma nguyén
don trinh bay 1a dung. Phia ba C cho rang 6ng B3 1a chau c¢d cua 6ng K1, ba D2
nhung khong xuat trinh dugc chimg ctr nén 161 khai nay 1a khong co cin ct. Dé
nghi Hoi déng xét xtr khong chdp nhan khang céo cta nguyén don, ctia ong N2,
ba C va giit nguyén ban an so tham.

Dai dién Vién lgiém Sd; nhan dan cdp cao tai Thanh phé Hé Chi Minh tham
gia phién toa phat biéu y kién:

1. Vé tinh hop phap cua don khang cao: Pon khang cdo cua cac nguyén
don, c‘ﬁa ong Ho L}'{ Thanh N2, ba Vo6 Thi C lam trong han luat dinh nén dé nghi
Ho1 dong xét xir chap nhan vé mat hinh thue.

2. Vé viéc chap hanh phéap luat: Xét thay, Tham phan chu toa phién toa, cac
thanh vién Ho1 dong xét xir da chap hanh dung cac quy dinh cta Bo luat To tung
dan sy tur giai doan thu ly dén giai doan xét xtr phtic tham.

3. Vé yéu cau khang cao: Nhan thay ban an so tham tuyén béac yéu cau khai
kién cua cac nguyén don va yéu ciu doc 1ap cua ba C 13 ¢6 can ctr. Bé nghi Hoi
dong xét xir khong chap nhan khang cdo ctia cac nguyén don, khang céo cta ong
N2, ba C va giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1] V& tinh hop phép ctia don khang cdo: Pon khang céo cia cac ong ba
Poan Thi P, Boan Thi D, Poan Thi N, Poan Thi X, Poan Van H, Poan Thi L,
Poan Thanh T, Poan Van N1 va HO Ly Thanh N2 lam trong han luat dinh nén du
diéu kién dé thu 1y va xét xir theo trinh tu phiic tham.

[2] Vé sy ving mit ctia duong su: Cac 6ng ba DPoan Thi P, Poan Thi D,
Poan Thi N, Boan Thi X, Poan Van H, Doan Thi L, Poan Thanh T va Boan Van
N1 tham gia t6 tung v6i tu cach 1a nguyén don. Cac ong ba niy uy quyén hop
phap cho 6ng DS Van M. Ong M cé don xin xét xir vang mit. Do d6, Hoi dong
xét xr tién hanh xét xir vang mat ong M theo quy dinh tai khoan 2 Diéu 296 Bo
luat T4 tung dan su.

[3] V& quan h¢ phap luat, tham quyen giai quyét vu an: Céc dong nguyén
don khoi kién yéu cau bi don phai tra phan dat c6 dién tich 713,6m?, thudc thira
387, t& ban dd sd 7, toa lac tai phuong A, thanh pho D, tinh Binh Duong. Ba Vo
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Thi C la nguoi co quyén lo1 nghia vy lién quan yéu cau cong nhan dién tich dat
dang tranh chap thudc quyén sir dung cua gia dinh ba. Trong vu 4n ¢6 6ng H6 Vian
B2 dang cu trti tai Hoa Ky. Do d6, Toa an nhan déan tinh Binh Duong thu Iy, xét
xUr va xac dinh quan hé phap lut “Tranh chap quyén sir dung dat” 1a dang tham
quyén, dang quan hé phap luét, phu hop voi cac quy dinh tai khoan 9 Piéu 26,

khoan 3 Diéu 35, diém a khoan 1 Piéu 37, diém a khoan 1 Piéu 38 va diém c
khoan 1 Diéu 39 B6 luat T6 tung dan su.

[4] Ve viéc hoa giai co so: Tai phién toa phic tham, ong Hd Thanh D cho
rang yéu cau doc 14p cia ba C 1a tranh chap quyén su dung dat nhung chua dugce
hoa giai ¢ co s¢ la vi pham nghiém trong thu tuc t tung nén de nghi huy ban an
so tham. Xét thay, tranh chap giira nguyén don va bi don, yéu cau doc 1ap cua ba
C 1a tranh chip quyén st dung dit, cac tranh chép nay co cung ddi tuong 1a
713,6m?2, thudc thira 387, to ban dd sb 7, toa lac tai phuong A. Vi¢c tranh chap
gitra nguyén don va bi don da dugc hoa giai tai UBND phuong B. Phap luat t6
tung dan su khong quy dinh phai hoa giai co so d6i voi yéu cau doc lap. Do do
101 trinh bay va yéu cau cta 6ng D 1a khong ¢ cin ctr dé chap nhan.

[5] Xet khang cao cua cac nguyén don, ba V6 Thi C va 6ng Hb Ly Thanh
N2, nhan thay:

[5.1] Can cur vao 101 khai cua nguyén don, sy thira nhan cta bi don va cac
tai liéu chung ctr co6 trong ho so, nhan thay c6 du can ctr phap 1y dé€ két luan quan
hé gia tdc cuia cac duong su nhu sau:

~ Ong Ho Van K1 va vo 1a ba Nguyén Thi D2 ¢6 09 nguoi con gom céc ong
HO6 Van T2, H6 Van N6, H6 Van M1 va H6 Van D3 (riéng 05 nguoi con lai hién
nay khong biét tén va cling khong biét con chau ¢ dau).

Ong Ho6 Vin D3 ¢6 06 ngudi con:

- Ba HO Thi D4 (chét 1972) ¢6 03 ngudi con: Poan Thi T5, Poan Vin T1,
Doan Thi H6.

- Ba HO Thi T3 (chét 1984) c6 02 ngudi con: Pham Thi T6, Pham Thi V2.

- Ong H6 Vian H7 (chét 1982) c6 03 nguoi con: H6 Van O, Ho Huru H8, HO
Van B.

- Ba Hd Thi G1 (chét 1999) c¢6 04 ngudi con: Pham Vian X1, Pham Thi B1,
Pham Van H4, Pham Van B4.

- Ong HO Van N7 (chét 1998) c6 06 ngudi con: HO Thi BS, Ho Thi H9, Ho
Thi N8, Ho Thi Xuan M2, H6 Van H2, HO6 Thi T7.

- Ong Ho Van L4, (chét 2008) c6 02 con: H6 Thi N9, H6 Vin L5.

[5.2] Tai phién toa phic tham, 6ng D cho gﬁng ong H6 Vin B3 (cl}éng ba
C) la chau c6 cua 6ng K1, ba D2 nhung khong xuat trinh dugc ching cir dé ching
minh, trong khi cd nguyén don va bi don déu khong thtra nhan. Do do, 101 trinh
bay ctuia 6ng D 1a khong c6 can ctir @€ chap nhan.
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[5.3] Do khong co can cu dé xac dinh 6ng Hb Vian B3 1a chau ¢ ctia ong
K1, ba D2 nén viéc 6ng b cho rang Toa 4n cap so tham vi pham nghiém trong thi
tuc to tung khi khong triéu tap day du nhirmg nguoi duge hudng di san cua 6ng
K1 (tirc nhirg nguoi con cua cac ong Hb Van P2, HO Vin K2) 1a khong ¢6 cin
ctr dé chap nhan.

[5.4] TAt ca céc duong su déu thira nhan phﬁn dét tranh chép 713,6m?, thudc
thira 387, t& ban dd s6 7, toa lac tai phuong A, thanh phé D, tinh Binh Duong c6
ngudn gdc cua éng HO Vian K1 nén day 1a nhimg tinh tiét, sy kién khong phai
chirng minh theo quy dinh tai khoan 2 Diéu 92 Bo luat T tung dan sy.

7 [5.5] Can ctr vao ,lfyi khai cfl,a nguyén don, thira nhan cua bi don, 96 can cu
dé xac dinh dién tich dat tranh chap la ctia 6ng K1, sau khi 6ng K1 chét giao lai
cho 6ng D3 quan ly, st dung tir trrdc nam 1945.

[5.6] Tai “To cam két phan chia dat” 1ap ngay 27/7/1995, ¢6 mit cac ong
T1,ba V2, 6ng, O, 6ng X1, ong N7 va ong L4 1a nhiing nguoi dai dién cho 6 chi,
da phan chia dat nhu sau:

- Ong N7 dugc chia 02 sao & Thanh phé H6 Chi Minh va 2.5 sao & Song B;
- Ong T1 dugc chia 03 sao & Thanh phd HO Chi Minh;

- Ong O duoc chia 5,5 sao & Song B;

- Ong X1 duoc chia 4,5 sao & Song B;

- Ba V2 dugc chia 4,5 sao & Song B.

Theo 10i trinh bay ctia cac nguyén don va UBND thanh phé D, thi phan dat
tranh chap c6 dién tich 713,6m?, thudc thira 387 va mot phan cac thira 384, 385,
386, to ban d6 sd 7; ong T1 ¢o st dung va dang ky cac thira 384, 385, 386. Tuy
nhién, theo to phan chia dat ngay 27/7/1995, thi 6ng Ton chi duoc chia dat &
Thanh phd H6 Chi Minh, khong dugc chia dat o tinh Song Bé (tirc phan dat dang
tranh chap). Mic du 6ng T1 c¢6 mot thoi gian st dung dat, c6 ké khai ding ky mot
phan thira 387, nhung phan dat nay khong duoc chia cho ong T1. Do do, ban an
so tham khong chip nhin yéu cau khoi kién cua cac nguyén don la co can ct,
dung phap luat; phit hop v6i Bao cdo két luan s6 2245/BC-TTCP ngay 02/8/2010
ctia Thanh tra Chinh phu (dugc théng nhat ciia Thu tuéng Chinh phii tai Vin ban
s6 7185 ngay 08/10/2010).

[5.7] Tai Bién ban xac minh ngay 25/4/2017 cia Toa an cap so tham (bt
luc 469), thi thira 387 c6 dién tich 645m? do 6ng H6 Vian B3 ké khai nam 1995.

Tai bién ban xac minh ngay 21/11/2016 cua Phong Tai nguyén va Moi

truong thi xa D (bat luc 586), thi thira dat 387 do 6 ong T1 canh tac sir dung trong
cdy ngin ngay dén nam 2009 thi bo hoang khong ai canh tac nita.

Tai Cong van 2990/UBND-NC ngay 19/12/2019 cua UBND thi xa D (but
luc 471) x4c dinh thira dat trén c6 ngudn gdc ciia ong ngoai ong T1 (tuc la ong Ho
Vin K1), sau giai phong thi tdp doan quan Iy nhung ong T1 van canh tac va dén
nam 2009 thi bé hoang khong ai canh tac.
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Céc vin ban néu trén chimg minh rang ong H6 Vian B3 (1a chong ba C) mac
du c6 ké khai dang ky nhu’ng khong c6 qua trinh st dung dat Ba C cho rang day
la dat c6 ngudn goc cua gia dinh ba, nhung khong cung cap dugc ching cir dé
chtng minh. Do d6, ban 4n so thAm khong chap nhan 'yéu cau doc lap cua ba C la
c6 can ct, pht hop v6i quy dinh tai Diéu 100 Luat DAt dai nam 2013.

[6] Tir nhitng phan néu trén, nhan thay tai cap phuc tham, ong S Vin M
1a ngudi dai dién hop phap cua cac cac nguyén don va ong HO6 Thanh D khong
cung cap duoc tai lidu chimg ctr gi méi so véi cap so thdm. Do do, khang cao cua
cac nguyén don va khang cdo ctia ba C, 6ng N2 1a khong c6 cin clr dé chip nhén.
Can gilt nguyén ban an so thAm nhu dé nghi cua dai dién Vién kiém sat nhan dan
cap cao tai Thanh phdé HO Chi Minh tham gia phién toa.

[7] V& an phi dan sy phuc tham: Cac 6ng ba Poan Thi P, Doan Thi D, Boan
Thi N, Doép Thi X, Poan Van H, V4 Thi C la nguodi cao tudi nén dugc mién an
phi phtc tham.

Cac 6ng ba boan Thanh T, Poan Thi L, Poan Van N1, HO Ly Thanh N2
phai chiu an phi dan sy phuc tham theo luat dinh.

[8] Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi, c6 hi€u luc phap luat ké tir ngay hét thoi han khang cao, khang nghi theo
luat dinh.

Bo1 cac 1€ trén,

QUYET DINH:

Can ctr vao khoan 1 Piéu 308 B luat T6 tung dan sy nam 2015,

[1] Khong chap nhan khéng cdo ctia cac ong ba Poan Thi P, Poan Thi D,
boan Thi N, Boan Thi X, Doém Van H, Poan Thi L, Poan Thanh T, Poan Van
N1, ba V6 Thi C va 6ng H6 Ly Thanh N2.

Giit nguyén Bén an dan sy so tham sd 04/2022/DS-ST ngay 07 thang 4 nim
2022 cua Toa an nhan dan tinh Binh Duong.

~ Cén cir vao khoan 9 Diéu 26, khoan 3 Piéu 35, diém a khoan 1 Piéu 37,
diém a khoan 1 Pic¢u 38 va diém c khoan 1 Biéu 39 B luat T6 tung dan su;

Can ctr Diéu 100 Luat D4t dai nim 2013;

Cin cir Nghi quyét 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
Thuong vu Quoc hoi khoa 14 quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y
st dung an phi va 1€ phi Toa an,

[1] Khong chép nhan toan bd yéu cau khoi kién cua cac ong ba Poan Thi
P, Poan Thi D, Doép Thi N, Poan Ihi X Poan Van H, Poan Thi L DPoan Thi T4
va Dqén ,Vén N1, vé viéc tranh chap doi Vé:i 150m? thudc mot phan thira 387, to
ban d6 sb 7, toa lac tai phuong A, thanh phd D, tinh Binh Duong.

[2] Khong chap nhan toan bo yéu | cau doc 1ap cua ba V4 Thi C va nhing
nguoi c6 quyén loi, nghia vu lién quan gdm cac 6ng ba H5 Thanh N4, H6 Thi G,

Hd Kim L2, Hod Thanh C2, Hd Thanh L3, Hd Thanh S1, H6 Kim HS, Hod Thanh
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V1 va Ho Vin B2, vé viéc tranh chip doi voi 563,6m? thudc mot phan thira 387,
to ban do so 7, toa lac tai phuong A, thanh phd D, tinh Binh Duong,.

[3] V& an phi dan sy phuc thim: Cac 6ng ba Poan Thi P, Poan Thi D, Poan
Thi N, Poan Thi X, Poan Vian H, V5 Thi C dugc mién an phi phuc tham. Hoan
tra lai cho cac ong ba Poan Thi H10, Poan Thi N 300.000 dong tam tmg an phi
phuc thim d3 ndp theo cac bién lai thu s6 122 va 121 ngay 25/4/2022 cta Cuc thi
hanh an dan sy tinh Binh Duong.

Cac 6ng ba boan Thanh T, Poan Thi L, Poan Van N1, Ho Ly Thanh N2
mdi ngudi phai chiu 300.000 dong an phi dan su phuc tham, duoc trir vao sd tién
tam Gng an phi di ndp theo cac bién lai thu sb 123, 124, 125 ngay 25/4/2022 va
117 ngay 21/4/2022 ciia Cuc thi hanh 4n dan sy tinh Binh Duong. Ong ba T, L,
N1, N2 dd ndp xong an phi phuc tham.

[4] Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi, c6 hi¢u luc phap luat ké tor ngay hét thoi han khang cdo, khang nghi theo
luét dinh.

[5] Ban an phiic tham c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Noi nhin: , TM.HOI PONG XET XU PHUC THAM
- Toa 4n nhén dén t0i cao; THAM PHAN - CHU TOA PHIEN TOA
- Vién kiém sat nhan dan cap cao

tai Thanh phé Ho Chi Minh;

- TAND tinh Binh Duong;

- VKSND tinh Binh Duong;

- Cuc THADS tinh Binh Duong;

- Puong su;

- Luu. Vo6 Van Khoa
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