TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN TAN LAC Péc 1ap — Tu do — Hanh phic
TINH HOA BINH

Ban an sb: 04/2024/HS-ST
Ngay 25 — 01 — 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TAN LAC, TINH HOA BINH

- Thanh phin Hpi dong xét xir so thim gom cé:

Tham phadn - Chii toa phién toa: Ong Tran Hitu Doanh.

Céc Hoi tham nhdn ddn: Ba Bui Thi Lién.

Ba Dinh Thi Phong.

- Thw ky phién toa: Ong Hoang Thanh Tam — Thu ky Toa an nhan dan
huyén Tan Lac, tinh Hoa Binh.

- Dai diénA Vién kiém sdt nhén dén huyén Tan Lac, tinh Hoa Binh tham
gia phién toa: Ong Bui Van Than - Kiém sat vién.

Ngay 25/01/2024, tai tru s& Toa an phén dan huyén Tan Lac, tinh Hoa Binh
x¢ét xtr cong khai vu an hinh sy so tham thu 1}'{ s0: 01/2024/TLST-HS ngay
09/01/2024 theo Quyet dinh dua vu an ra xét xtr s0: 02/2024/QDBXXST-HS ngay
12/01/2024 361 véi bi cao:

Bui Van L (Tén goi khac: Khong), sinh ngay 06/02/2004 tai L - Hoa Binh;
noi cu tra: Xém R, xa Q, huyén L, tinh Hoa Binh; nghe nghiép: Nghé tu do; trinh
do yén hoa (hoc van): 10/12; dan toc: Muong; gidi tinh: Nam; ton gido: Khong;
quoc tich: Viét Nam; con 6ng Bui Van Th va ba Bui Thi Th; bi cao chua c6 vo,
con; tién an, tién su: Khong.

Bi cao bi tam gitr ngay 05/10/2023, bi tam giam tir ngay 14/10/2023 dén nay,
dugc trich xuat c6 mat tai phién toa.

Nguoi bao chita cho bi cdo: Ong Pam Van Vuong — Tro gitp vién phap ly
thudc Trung tam Trg giup phap 1y Nha nudce tinh Hoa Binh; ¢6 mat.

- Ngueoi tham gia t6 tung khdc:

+ Nguoi ¢é quyén loi, nghia vu lién quan dén vu dn: Chi Bui Thi T, sinh nim
1990; noi cu tri: Xom T, xa Q, huyén L, tinh Hoa Binh; c6 mat.

+ Nguoi chirng kién: Ong Bui Van D, sinh nam 1970; noi cu tra: Xom T, xa
G, huyén T, tinh Hoa Binh; vang mat khong co 1y do.

NOI DUNG VU AN:

Theo céc,téi liéu co trong ho so vu 4n va dién bién tai phién toa, ndi dung vu

an duoc tom tat nhu sau:
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Bui Van L 1a d6i twong sir dung trai phép chat ma tay. Dé thoa man nghién
hat ma tay cua ban than, ngay 05/10/2023 L diéu khién xe motd bién kiém soat
28N1 — 523.00 tir nha di 1én huyén T tim mua ma tay. Khi d¢én doan trudng gan
khu vuc nha van hoa x6m Trang, X Gia M0, huyén Tan Lac, tinh Hoa Binh, L
thay 01 (mot) ngudi dan 6ng khong biét tén tudi, dia chi dang dtirng bén xe motd
& 1& dudng bén phai huéng x3 G di xd Q co dang vé gibng nguodi nghién ma tay
nén L dimg xe bat chuyén v6i anh ta. Nguoi dan 6ng gidi thiéu tén 1a “Su”. L hoi:
“Anh biét ai c6 hang trdng khong?”. Nguoi dan 6ng tra 10i: “Muén mua bao
nhiéu t6i ldy cho?” thi L ndi: “Em muén mua 500.000d trang Nguoi dan ong
trén tra 1oi: “Cho ¢ ddy 15 phiit, ditng vdo ché nao khudt nguwoi ti t6i dwa cho” .
Nguoi dan ong di dau do khoang 15 phut sau quay lai dua cho L 01 (mot) goi
nilon mau xanh, L dua cho ngudi dan 6ng sb tién 500.000d. Khi kiém tra dung 1a
ma tiy, loai Heroine thi L cat s ma tuy vira mua dugc vao ti quﬁn bén trai va
quay xe di vé nha. Trén duong vé thi bi td cong tdc Cong an tudn tra kiém soat
phat hién va thu giit gbi ma tay dang cét trong tai quén bén trai, L khai nhan 1a
261 ma tiy cia L mua nhim muc dich st dung. T6 cong tic Cong an di dua L
cung toan bg vat ching vé tru s dé lam viéc theo quy dinh.

Tai Két luan giam dinh sd: 440/KL-KTHS, ngay 13/10/2023 cua Phong ki
thuat hinh su - Cong an tinh Hoa Binh két luan vé ddi twong giam dinh: Chat bot
dang cuc mau tring trong phong bi niém phong, mot mit c6 ghi “Vat chimg nghi
1a ma tuy thu giir trén nguoi cua Bui Van L, sinh nam: 2004, noi thuong tra: Xom
R, xi Q, huyén L, tinh Hoa Binh ngay 05/10/2023 vé hanh vi tang trir trai phép
chat ma tiy” gui giam dinh c6 khéi luong 0,53g (Khéng phdy ndm muwoi ba gam),
la ma tay, loai Heroine (Heroin).

Cao trang sd 03/CT-VKS ngay 08/01/2024 cua Vién kiém sat nhan dan
huyén Tén Lac, tinh Hoa Binh truy t6 Bui Van L vé t61 tang trir trdi phép chat ma
tay theo diém ¢ khoéan 1 Diéu 249 Bg luat hinh su.

Tai phién toa, bi cdo khai nhan toan bo hanh vi pham t01 cua minh nhu ban
cao trang da truy to6. Bi cdo khong c6 y kién gi vé ndi dung ban cao trang, khong
kéu oan.

Tai phién toa, dai dién Vién kiém sat nhan dan huyén Tan Lac thuc hanh
quyén cong t6 va kiém sat xét xir giir nguyen quyét dinh truy t6, t6i danh d6i voi
bi cdo. Dé nghi Ho1 ddng xét xir: Tuyén bd bi cao Bui Van L pham t6i tang trix
trai phép chat ma tay.

- Can ctr diém ¢ khoéan 1 Diéu 249; diém s khoan 1 DPiéu 51 va Diéu 38 cua
B9 luat hinh sy, xtr phat Bui Van L tir 16 dén 20 thang tu.

- V¢ hinh phat bo sung: Bi cdo lam nghé tu do, thu nhap khong 6n dinh nén
khong ap dung hinh phat b sung doi véi bi cdo theo khoan 5 Diéu 249 cua Bo
luat Hinh su.

- Vé, vat chirng vu an: Ap dung Diéu 47 cua Bo luat hinh sy va Diéu 106 caa
B0 luat t6 tung hinh su:
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+ Tich thu tiéu huy 01 (mot) phong bi niém phong mau gidm dinh ma tay
ctia Phong k§ thuat hinh sy - Cong an tinh Hoa Binh, mot mit c6 ghi “Mau vat
con lai sau khi giam dinh. Vu: Bui Van L, sinh nam 2004 — C6 hanh vi pham t61
vé ma tay. Xay ra: ngay 05 thang 10 nim 2023. Tai: x4 Gia M6, huyén Tan Lac,
tinh Hoa Binh”. Mép dan c6 ddu niém phong ctia Phong k§ thuat hinh sy - Céng
an tinh Hoa Binh va chit ky cta cac thanh phan tham gia niém phong;

+ Tra lai bi c,éo Bui Van L 01 (mdt) dién thqai di dong nhan hiéu OPPO, da
qua st dung cii, so IMEI 1: 863090030048315, so IMEI 2: 863090030048307.

Cdc y kién tranh ludn:

Tro gitp vién phéap 1y bao chita cho bi cio: Nhét tri v6i toi danh va diéu luét
Vién kiém sat d& nghi ap dung dbi véi bi cho. De nghi Ho1 ddng xét xtr xem xét
khi luong hinh, bi cao tudi doi con tré, chua co tién an, tién su, hoan canh gia dinh
gap nhiéu khé khin, anh ciia bi cdo cing dang di chap hanh an phat ti. Dé nghi
XU phat bi cao mirc thap nhat cia Vién kiém sat dé nghi.

Bi c4o nhat tri vi 101 bao chita ctia Tro gitip vién, khong c6 161 bao chita va
tranh luan gi bo sung gi.
Nguo1 ¢6 quyén 191, nghia vu lién quan dén vu an khong co6 y kién tranh luan

N

gl.

Loi noi sau cung cua bi cao: Bi cdo rat an nan hoi cai vé hanh vi pham to1
cuia minh. Kinh mong Hoi dong xét xir cho bi cdo murc 4n nhe nhat dé bi cdo sém
dugc tro vé gia dinh va xa hoi lam lai cudc doi.

NHAN PINH CUA TOA AN:

Trén co s nd1 dung vu an, can cr vao cac tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Vé 6 tung: Hanh vi t6 tung, quyét dinh t tung ctia Co quan canh sat diéu
tra Cong an huyén Tan Lac, Piéu tra vién, Vién kiém sat nhan dan huyén Tan Lac,
Kiém sat vién, Nguot1 bao chira trong qua trinh diéu tra, truy t6 da duoc thuc hién
dung thim quyén, trinh ty thu tuc theo quy dinh cua B luat T6 tung hinh sy. Qua
trinh diéu tra, truy to nhirmg nguoi tham gia t6 tung khong c6 khiéu nai, t6 cao
hanh vi, quyet dinh t6 tung ctia Co quan tién hanh t tung va ngudi ¢6 thim quyén
tién hanh t6 tung.

[2] Vé can cik xdc dinh ti danh, diéu ludt dp dung doi véi bi cdo: Tai phién
tda, bi cao khai nhan hanh vi tang trit trdi phép chat ma tdy ctia minh. Loi khai
cua bi cao phu hop 161 khai tai Co quan diéu tra, 10i khai cua nguoi co quyén loi,
nghia vu lién quan, nguoi ching kién, phu hop voi bién ban bat ngudi pham toi
qua tang va nhiing chimg cur khac c6 trong ho so vu an. Hoi dong xét xtr co dii co
s& két luan: Khoang 14h30° ngay 05/10/2023, tai doan duong lién x6m thude dia
phén x6m Pung, xa Gia M0, huyén Tan Lac, Bui Van L da c6 hanh vi tang trir
trai phép chat ma tay c6 khdi luong 0,53 gram 13 ma tiy, loai Heroine trong ngudi
nhim muc dich dé sir dung thi bi bt qua tang. Hanh vi cta bi cdo da ciu thanh
t61 tang trit trai phép chat ma tay. Céo trang truy td bi cdo theo diém ¢ khoan 1
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Diéu 249 ctua Bo luat hinh su 13 ¢6 can ct, dung nguoi, dung t6i va ding phap
luat.

[3] Vé tinh chat, mirc do hanh vi pham toi, nang lwc chiu trach nhiém hinh
sw ciia bi cdo: Hanh vi cia bi cao 1a nguy hiém cho x4 hoi, xAm pham chinh sach
ddc quyén quan 1y Nha nude vé ma tiy va cac chat gdy nghién, xdm pham trat tu
an toan xa hdi ¢ dia phuong. Bi cdo 1a nguoi ¢6 du nang luc trach nhiém hinh su,
tudi doi con tré, nhan thire duoc tac hai ciia ma tuy, biét viée tang trir trai chit ma
tay bi phap luat nghiém cAm nhung dé c6 ma tiy st dung nén bi cao da pham toi.
Do viy, can c¢6 mirc 4n trong xtmg véi hanh vi ma bi cao da gy ra, cach ly bi cao
ra khoi doi séng x4 hoi mot thoi gian méi du dé cai tao, gido duc va phong ngira
chung.

Lo1 bao chira cua nguoi bao chita ¢o can ¢, phu hop quy dinh cia phap luat
dugc Hoi dong xét xtr xem xét khi quyét dinh hinh phat d6i véi bi cdo.

[4] Vé nhan than, cac tinh tiet tang nang, giam nhe trach nhiém hinh sy:
Vé nhan than: Bi1 cao chua c6 tién an, tién su.

V& tinh tiét tdng nang trach nhiém hinh su: Bi cdo khong c6 tinh tiét tang
nang trach nhiém hinh sy.

Vé tinh tiét giam nhe trach nhiém hinh su: B céo thanh khan khai bdo, &n
nan hoi cai hanh vi pham t01 cia minh quy dinh tai diém s khoan 1 Diéu 51 B§
luat hinh suy. Ho1 dong xét xir ap dung cho bi cao khi quyét dinh hinh phat.

[5] Vé hinh phat bo sung: Ban than bi cdo la nguoi sir dung ma tiy, lam nghé
tu do thu nhép khong 6 6n dinh. Do vay, Kiém sat vién dé nghi khong ap dung hinh
phat bo sung d6i véi bi cdo theo quy dinh tai khoan 5 Piéu 249 ctia BO luat hinh
su la c6 can cu.

6] Vé vit chitng ciia vu dn: Co quan canh sat diéu tra thu giir vat ching,
gom:

+01 (mot) phong bi niém phong mau gidm dinh ma tiry cua Ky thuat hinh sy
- Cong an tinh Hoa Binh, mdt mat c6 ghi “Mau vat con lai sau khi giam dinh. Vu:
Bui Van L, sinh nim 2004 — C6 hanh vi pham t0i vé ma tay. Xay ra: ngay 05
thang 10 ndm 2023. Tai: Xa Gia M0, huyén Tan Lac, tinh Hoa Binh”. Mép dén ¢6
dau niém phong ctia k¥ thuat hinh su - Cong an tinh Hoa Binh va chit ky cta cac
thanh phan tham gia niém phong. Bay 1a chat thudc loai Nha nudc cdm tang tr,
luu hanh nén can tich thu tiéu huy theo Diéu 47 ctia B lut hinh sy va Diéu 106
ctiia Bo luat tb tung hinh su.

+ 01 (mdt) dién thoai di dong nhan hiéu OPPO, da qua str dung cii, s6 IMEI
1: 863090030048315, s6 IMEI 2: 863090030048307 thu giit ctia bj cao Bui Vian
L. Xét thiy, day 1a tai san cta bi cio nhung khong lién quan dén hanh vi pham toi
do vay can tra lai bi cdo.

+ D6 véi chice xe md t6 bién kiem soat 28N1 — 523.00 cua chi Bui Thi T2
(la di cua bi cao Bui Van L). Ngay 05/10/2023, bi cao Bui Van L muon xe cta
chi T néi di c6 viée chir khong ndi muc dich muon xe dé di mua ma tay. Ngay
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28/11/2023, Co quan Canh sat diéu tra Cong an huyén Tan Lac da tra lai chiéc xe
mo t6 trén cho chi Bui Thi T 14 ¢6 can cu.

[7] Ve vén dé khdac: D6i voi ngudi dan ong tén “Sy” ban ma tiy cho Bui Van
L, Co quan Canh sét di€u tra Cong an huyén Tan Lac da phoi hop véi Cong an
Xa Gia M0, huyén Tan Lac, tinh Hoa Binh tién hanh xac minh nhung chua xac
dinh dugc do6i tuong nhu moé ta nén khong c6 can cu xur Iy trong vu an nay.

[8] Vé dn phi: Bi c4o la nguoi bi két 4n nén phai chiu 4n phi hinh su so tham
theo quy dinh cua phap luat.

Vi cac 1€ trén;

QUYET PINH:

Cin ct vao diém ¢ khoan 1 Diéu 249; diém s khoan 1 Piéu 51 va Diéu 38
cua B0 luat hinh su;

1. V& t0i danh: Tuyén bd bi cdo Bui Van L pham t6i Tang trit trai phép chat
ma tay.

o2 V& hinh phat: Xt phat bi co Bui Van L 16 (Muoi séu) thang ti. Thoi han

chap hanh hinh phat tu tinh tir ngay tam gitr 05/10/2023.

3. V& vat chtng vu an: Can ctr vao DPiéu 47 cua Bo luét hinh su va Diéu 106
cua B0 luat t6 tung hinh su;

+ Tich thu tiéu huy 01 (mot) phong bi niém phong mau giam dinh ma tay
cta Phong Ky thuat hinh sy - Cong an tinh Hoa Binh, mét mét c6 ghi “Mau vat
C(“)n lai sau khi gidam dinh. Vu: Bui Van L, sinh nam 2004 — C6 hanh vi pham t01
v€ ma tay. Xdy ra: ngay 05 thang 10 ndm 2023. Tai: Xa Gia M0, huyén Tan Lac,
tinh Hoa Binh”. Mép dan c¢6 dau niém phong cua Phong k¥ thuat hinh sy - Cong
an tinh Hoa Binh va chit ky cta cac thanh phan tham gia niém phong.

+ Tra lai bi cg’lo Bui Van L 01 (mét) dién thqai di dong nhan hi¢u OPPO, da
qua st dung cii, soO IMEI 1: 863090030048315, s6 IMEI 2: 863090030048307.

(Theo bién ban giao nhan vat ching s6 08/BB-THA ngay 22/01/2024 giira
Co quan canh sat di¢u tra Cong an huyén Tan Lac vdi Chi cuc Thi hanh an dan
su huyén Tan Lac, tinh Hoa Binh).

4. Vé an phi: Can ctr vao khoan 2 Piéu 136; diém a khoan 1 Diéu 23 Nghi
quyét sb 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban Thuong vu Quéc
hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan ly va st dung an phi va I¢
phi Toa an;

Bi cdo phai chiu 200.000 (Hai trim nghin) ddng an phi hinh su so tham.

5. Quyén khang cao: Can cr vao Piéu 331, Diéu 333 cta B ludt T tung
hinh su;

Bi cao va nguoi co quyén lot, nghia vu lién quan dén vu an c6 quyén khang
cao trong thoi han 15 ngay ké tir ngay tuyén an so tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20R%E1%BA%BD%20V%C6%A1ng,%20x%C3%A3%20Quy%E1%BA%BFt%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20L%E1%BA%A1c%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Gia%20M%C3%B4,%20huy%E1%BB%87n%20T%C3%A2n%20L%E1%BA%A1c,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Gia%20M%C3%B4,%20huy%E1%BB%87n%20T%C3%A2n%20L%E1%BA%A1c,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20R%E1%BA%BD%20V%C6%A1ng,%20x%C3%A3%20Quy%E1%BA%BFt%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20L%E1%BA%A1c%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20T%C3%A2n%20L%E1%BA%A1c

TM. HQOI PONG XET XU SO THAM

Noinhgn. THAM PHAN- CHU TOA PHIEN TOA
- TAND tinh Hoa Binh; 5 L
. < (Péa ky)
- VKSND tinh Hoa Binh;
- S& tu phép tinh Hoa Binh;
- VKSND huy¢én Tan Lac;

- Chi cuc THADS huyén Tan Lac;

- CQCSDT Coéng an huyén Tan Lac;

- CQ THAHS Coéng an huyén Tan Lac;

- Bi cao; .

- Nguoi bao chira; Tran Hiru Doanh
- Nguoi c6 QLNVLQ;

- Luu hd so vu an.



