TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LONG AN Poc 1ap — Tw do — Hanh phic

Ban 4n s6: 11/2023/LD-PT
Ngay: 01-11-2023

“V/v tranh chép vé don phuong cham

dut hop dong lao dong”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phdn - Chii toa phién toa: ~ Ba Tran Thi Thanh Thuy

Cdc Tham phdn: Ong Ping Vin Nhiing

Ba Huynh Thi Hong Van.

- Thur ky phién toa: Ba Phan Thi Thiy Hong — Thu ky Toa an nhan dan tinh
Long An.

- Dgi di¢n Vign kiém sdt nhan din tinh Long An tham gia phién toa: Ba L&
Thi Hong Hanh - Kiém sat vién.

Ngay 01 thang 11 ndm 2023, tai try s¢ Toa 4n nhén dan tinh Long An xét xu
phuc thdm cong khai vu an lao dong thu ly s6 s6 14/2023/TLPT-LD ngay 02 thang
10 nam 2023 vé viéc “Tranh chap vé don phuong cham dut hgp dong lao dong”

Do Ban 4n lao dong so tham s6 02/2023/LD-ST ngay 10 thang 8 nam 2023 cua
Toa 4n nhan dan huyén Bén Liic, tinh Long An bi khéng céo.

Theo Quyét dinh dua vu an ra xét xt s6 15/2023/QD-PT ngay 09/10/2023,
gilra cac duong su:

- Nguyén don: Ba Bang Thi Ngoc D, sinh nam 1977
Dia chi: S6 C Khu V, thi trin H, huyén D, tinh Long An (c6 mat).
- Bi don: Cong ty Trach nhiém Hitu han D1

Dia chi tru s¢ chinh: S6 C HO V, ap A, xd T, huyén C, Thanh phd HO Chi
Minh.

Ngueoi dai dién theo phdp Iudt: Ong Lai Hui H — Chirc vu: Tong Giam déc.
Ngueoi dai dién theo ity quyén:
1. Ba Ta Ai L, sinh nim 1983 — Chirc vyu: Phé Giam déc
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Pia chi: SO CHO V, 4p A, x4 T, huyén C, Thanh phé H6 Chi Minh.
(Vin ban uy quyén ngay 14/7/2023) (c6 mit).

2. Ba Nguyén Thi Trang N, sinh nam 1994

Dia chi: S6 C B, phuong B, quan B, Thanh phé Hd Chi Minh.
(Vin ban uy quyén ngay 10/7/2023) (c6 mit).

- Nguoi khang cdo: Nguyén don, ba Pang Thi Ngoc D.

NOI DUNG VU AN:

Theo don khoi kién va trong qud trinh gidi quyét tai cdp so tham, nguyén
don ba Pang Thi Ngoc D trinh bay:

Ba Pang Thi Ngoc D vao lam viéc tai Cong ty Trach nhiém Hru han D1 —
Chi nhanh L1 (sau day goi tat 1a Cong ty D1) tir ngay 29/08/2022. Pén ngay
05/9/2022, ba D voi Cong ty D1 ky Hop dong lao dong sé 027703 F3-PPA4-T
ngay 05/09/2022 c6 thoi han tir ngay 05/09/2022 dén ngay 31/8/2025. Trong qua
trinh 1am viéc tai Cong ty, ba D ludn chap hanh ding ndi quy lao dong, hoan thanh
t6t cong viéc dugc giao, chua ting bi ky luat va duge Cong ty K. Nhung dén thang
3/2023, ba D nhan duoc théng bao ciia Cong ty vé viée cham dut hop dong lao
dong voi ba D véi 1y do 1a tinh giam lao dong vi 1y do kinh té.

Dén ngdy 29/3/2023, Cong ty giri thong béo s& dé ba D lao dong den ngay
29/4/2023 vi ly do Cong ty thu hep hop dong va tinh giam lao dong theo Phuong an
st dung lao dong s6 01/PA/2023 ngay 31/01/2023.

Ngay 23/02/2023, S¢ Lao dong - Thuong binh va Xa hoi tinh L ¢6 Céng van
s6 632/SLDTBXH-LDVL&GDNN vé viéc thuc hién phuong an st dung lao dong
ctia Cong ty TNHH D1 — Chi nhanh L1: “Cdc Théng bdo s6 01/CV/2023 ngay
31/01/2023 va sé 02/CV/2023 ngay 14/02/2023 vé viéc tinh gidm lao dong vi Iy do
kinh té; cdc Phu’ong an sir dung lao déng so 01/PA/2023 ngay 31/01/2023 va
02/PA/2023 ngay 14/02/2023; cdc Bieén ban cugc hop so 01/CV/2023 ngay
31/01/2023 va so 02/CV/2023 ngay 14/02/2023 vé viéc ldy y kién cia Ban chdp
hanh Céng doan co sé vé viéc tinh giam lao dong kém theo danh sdch dy kién 640
nguoi lao dong bi mat viéc lam”.

Can ctr vao khoan 4 Piéu 42 ctia Bo luat Lao dong trong truong hop vi Iy do
kinh té ma nhiéu lao dong c6 nguy co mat viéc lam, phai thoi viéc thi nguoi sir
dung lao dong phai xay dung va thuc hién phuong an st dung lao dong theo quy
dinh tai Diéu 44 ctia Bo luat Lao dong va cin ctr theo Piéu 44 Bo luat Lao dong thi
phuong an su dung lao dong thi phia Céng ty D1 chua dugc thong qua. Can cir vao
Diéu 41 ctia Bo luat Lao dong thi phia Cong ty phai nhan ba D tré lai 1am viéc theo
hop ddng lao dong di giao két, phai tra tién luong day du cho ba D. Ba D khong
thudc dién phai tinh giam theo quy dinh phap luat. Ba D khdng phai 1a cong nhan
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lam viéc khong c6 nang luc, ma ba D lam viéc ¢6 nang luc. Do d6, Cong ty dua ba
D vao danh sach phai tinh giam la trai quy dinh phap luét.

Nay ba D yéu cﬁu, Toa an giai quyét budc Cong ty D1 phai tiép tuc thuc hién
Hop dong lao dong s6 027703 F3-PPA4-T ngay 05/9/2022 doi voi ba bang Thi
Ngoc D va thu hoi Thong bao s6 027703/29032027 ngay 23/9/2023 cua Céng ty
D1.

Trong qud trinh gidi quyét tai Toa dn cdp so tham, bi don Cong ty Trach
nhiém Hiru han D1 do ba Ta Ai L va ba Nguyen Thi Trang N dai di¢n theo uy
quyén cung trinh bay:

Ba Bang Thi Ngoc D vao lam viéc tai Cong ty Trach nhiém Hiru han D1 — Chi
nhanh L1 tir ngay 29/08/2022. Cong ty D1 va ba Pang Thi Ngoc D ¢6 ky Hop dong
lao dong s6 027703 F3-PPA4-T ngay 05/09/2022 c6 thoi han tir ngay 05/09/2022
dén ngay 31/08/2025. Do tinh hinh kinh té thé giéi bi suy thoai, Cong ty khong c6
don hang nén COng ty phai thu hep san xuat va tinh giam mot s lao dong doi dur.

~ Ngay 30/01/2023, Ban qhép hanh Cong doan co s¢ Cong ty tai chi nhanh L1 da
tién hanh hop lay y kién vé V,iéC tinh giam lao dong va da dat dugc 100% ty 1€
thong qua theo Bién ban hop s6 01/CV/2023.

Ngay 31/01/2023, Cong ty D1 xay dung Phuong én st dung lao dong sO
01/PA/2023 vé viéc sap xép lai lao dong, theo do, s lao dong tinh giam 1a 580
nguoi. Ba BDang Thi Ngoc D thudc danh sach nay. Cong ty D1 cling c6 thong bao
Phuong an sir dung lao dong dén nguoi lao dong.

Ngay 31/01/2023, Cong ty D1 c6 Thong bao sb 01/CV/2023 gui ¢én Uy ban
nhan dan tinh L, S¢ Lao déng - Thuong binh va X4 hoi tinh L thong bao vé viéc
tinh giam lao dong. Ngay 23/02/2023, Cong ty c6 nhian dwoc Cong vin sb
632/SLDTBXH-LDVL&GDNN cua S¢ Lao dong - Thuong binh va Xa hoi tinh L
vé viéc thuc hién phuong an str dung lao dong ctia Cong ty.

Ngay 28/02/2023, dai dién Cong ty T va thoa thuan chdm dit hop dong lao
dong v6i ba Pang Thi Ngoc D nhung ba D khong dong ¥ nén Cong ty budc phai
don phuong chiam dat hop dong lao dong véi ba D theo quy dinh. Ngay
03/03/2023, dai dién Cong ty P Thong bao sb 027703/04032023 vé viéc cham dut
hop dong lao dong véi ba D ké tir ngay 03/04/2023 va do ba D chua lam viéc cho
Cong ty du 12 thang tré 1én, nén ba D khong nhan duoc trg cap mat viéc theo quy
dinh cua B luat Lao dong. Tuy nhién, ba D s€ nhan dugc khoan ho tro theo
phuong an st dung lao dong ctia Cong ty 1a 2.026.087 dong (nira thang lwong theo
hop dong lao dong). Ba Pang Thi Ngoc D d nhan thong bao, nhung khong dong y
ky tén vao bién ban hop.

Ngay 29/03/2023, Cong ty ra Quyét dinh s6 001/29032023 thu hdi Théng bao

s6 027703/04032023, dong thoi ban hanh Thong bao s 027703/29032023 vé viée
cham dut hop dong lao dong vo1 ba Bang Thi Ngoc D ké tir ngay 29/04/2023.
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Ngay 04/04/2023, Cong ty c6 nhan dugc phiéu chuyén don ctia Thanh tra S&
Lao dong - Thuong binh va Xa hoi tinh L v€ viée giai quyet don xin ciru xét cua ba
bang Thi Ngoc D. Cong ty ciing c6 Cong van phan hoi s6 DS22042023 vao ngay
22/4/2023 dén Thanh tra s¢ v€ tinh hinh kho khan cua Cong ty nén khong thé tao
diéu kién cho ba D tiép tuc lam viéc. Cong ty da chi tra luong, k,hoém ho tro cho ba
D theo ding nhu quy dinh. Ba Bang Thi Ngoc D dé khong dén lam thu tuc thoi
viéc va tra lai thé theo ndi quy Cong ty. Hién nay, Cong ty da dong day du bao
hiém xa hoi va chot s6 bao hiém xa hoi cho ba D.

Nay ba bang Thi Ngoc D khoi kién yéu cau Cong ty D1 thu héi Thong bao s6
027703/29032023 va tlep tuc thuc hién Hop dong lao dong s6 027703 F3-PPA4-T
thI’Cong ty khong dong y. Boi vi, Céng ty D1 nhan thidy Cong ty da thyc hién
cham dut hop dong lao dong Vg’fi ba D theo dﬁpg trinh tu, thu tuc cua Bo luat Lao
dong. Do d6, Cong ty khong dong y véi yéu cau khoi kién cua ba Pang Thi Ngoc
D.

Tai Ban 4n lao dong so thdm s6 02/2023/LD-ST ngay 10-8-2023 ciia Toa 4n
nhan dan huyén Bén Luec, tinh Long An, da xu:

“Can ctr cac Diéu 32; 40; 147; 271; 273 cta Bo luat TH tung Dan su;

Can ctr cac Didu 34; 42, 44, 45 ciia Bo luat Lao dong;

Can ctir diém a khoan 1 Diéu 12 cua Nghi quyét s6 326/2016/UBTVQH4,
ngay 30/12/2016 ctua Uy ban thudng vu Quéc hoi quy dinh vé murc thu, mién,
giam, thu, ndp, quan ly va sir dung an phi va I¢ phi Toa an.

Tuyén xu:

1. Khong chap nhén yéu cau khoi kién cua ba Pang Thi Ngoc D yéu cau Toa
an bugc Cong ty Trach nhiém hiru han D1 phai tiép tuc thyc hién Hop dong lao
dong s6 027703 F3-PPA4-T ngay 05/9/2022 doi vdi ba Bang Thi Ngoc D va thu
hoi Thong bdo s6 027703/29032027 ngay 23/9/2023 cia Cong ty Trach nhi¢m hiru
han D1 — Chi nhanh L1.

2. Vé an phi: Ba Dang Thi Ngoc D dugc mién an phi lao dong so tham theo
quy dinh tai diém a khoan 1 Piéu 12 cta Nghi quyét so 326/2016/UBTVQH14,
ngay 30/12/2016 cua Uy ban thuong vu Qudc hdi quy dlnh vé muc thu, mién,
gidm, thu, ndp, quan ly va st dung an phi va 1€ phi Toa an.’

Ngoai ra, ban an so thim con tuyén vé quyén khang céo cua cac bén duong su
theo quy dinh phap luat.
Ngay 21- -8-2023, nguyen don nop don khang cao toan bd ban an so tham, yéu

cau Toa an cip phuc tham sira ban an so tham, chp nhan toan bo yéu cau khoi kién
cua nguyén don.

Tai phién toa phtc tham,
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Nguyén don khong rat don khoi kién va van giit nguyén yéu cau khang cdo,
nguoi dai dién hop phép cua bi don khong dong y voi yéu cau khang cdo cua
nguyén don, cic bén khong thoa thuan voi nhau vé viée giai quyét vu 4n.

Nguyén don trinh bay, trong qué trinh lam viéc tai cong ty, ba ludn chip lam
dung theo quy dinh vé& gio gidc lam viéc, luén hoan thanh tét cong viéc Cong ty
giao, chua tung sai pham va chua tung bi ky luat, dugc lanh dao cong ty khen
thuong va dugc moi nguoi tai Cong ty Q. Ba khong thude dién phai tinh giam bién
ché theo quy dinh phép luat vi ba khong phai 1a cong nhan lam viéc khong c6 ning
luc, luong cao, 16n tudi. Do d6, Cong ty dua ba vao danh sach phai tinh giam bién
ché 14 trai quy dinh cta phap luat. Cong ty T1 khong phai vi ba khong ¢ ning luc
ma do 'Cong ty dang ¢p budc ba nghi, Cong ty tinh giam do ba la nguoi lanh lgi nén
mot sb can bo trong Cong ty khong thich ba nén khong cho ba tiép tuc 1am viéc.
Qua trinh lam viéc, ba thuong bi can bd Cong ty gay ap luc phai ky cac bién ban
lam viéc ciia Cong ty. Cong ty trinh bay ba khong phdi hop voi moi ngudi trong
Cong ty 1a khong dang nén khong co viée nguoi trong chuyén khong thich 1am viéc
cung voi ba, viéc cac cong nhan trong chuyén dong ¥ ky tén vao cac bién ban cia
Cong ty la do nhiing nguoi ky tén sg mat viéc nén budc phai ky tén. Viéc ba noi
chuyén 16n tiéng va nhiéu lan xay ra cu cdi trong Cong ty la do ban than ba qua birc
xtc v6i nhitng hanh déng ctiia mot s6 can bo trong Cong ty nén méi ¢ phan Gng
nhu vay. Hién hoan canh gia dinh ba rat khé khin, trong khoang thdi gian nghi viéc
ba khong c6 thu nhap, hién trong xudng khong ai bi tinh gidm chi c6 ban than ba la
bi tinh giam va hién cac cong nhan Cong ty van con dang ting ca nén khong co
viéc Cong ty tinh giam lao dong do khong c6 don hang. Theo cudn sb tay san
luong ma ba ghi lai thi san luong ba di hoan thanh rat tot. Hién nay, gia dinh ba
gip nhiéu kho khin vé kinh té, ba ciing chi méi xin viéc tai cong ty méi duogc vai
hom, trong qua trinh lam viéc tai Cong ty D1, ba luén chdp hanh dang noi quy lao
dong, hoan thanh tbt cong viéc dugc giao, ba chua tung bi ky luat va duge Cong ty
khen thudng nén ba khong déng v vé viéc Cong ty B chdm dut hop dong lao dong
véi ba va dé nghi Cong ty nhan ba lai 1am viéc cho dén hét thoi han hop dong ma
hai bén da ky két.

Pai dién theo iy quyén ctia bi don 1a ba Ta Ai L va ba Nguyén Thi Trang N
thong nhét trinh bay: Cong ty ciing da rat can nhac vé cac phuong 4n nhan nguoi
lao dong tro lai 1am viéc nhung hién tinh hinh kinh té Cong ty van dang rat kho
khin nén khong thé giai quyét dé nhén lai ba D. Viéc ba D trinh bay qué trinh 1am
viée ba dugc Cong ty K 1a khong ding vi trong qua trinh 1am viéc ba D thudng
khong hop tac va cac san pham ba D lam phai chinh stra nhiéu lan, nhirmg cong
nhan 1am chung chuyén véi ba D déu ¢o y kién xin khong lam chung chuyén véi ba
D, qua trinh lam viéc ba D thuong xuyén lon tiéng, On ao, gdy mat trat tu, tu ¥ roi
khoi noi 1am viéc ma khéng co6 sy dong ¥ cua can bd Cong ty nén bi Cong ty 1ap
bién ban xir Iy ky luat nhidu 1an. Cong ty D1 nhan thiy Cong ty di thuc hién chim
dut hop d@)ng lao dong véi ba D theo dung trinh tu, thu tuc ctia Bo luat Lao dong va
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hién tai Cong ty cling khong c6 nhiéu don hang dé lam nén khong dong y voi yéu
cau khot kién ctia ba bang Thi Ngoc D.

Bai dién Vién kiém sdt nhdan dan tinh Long An phat biéu y kién:

Vé t tung: Viéc tudn theo phap luat td tung trong qua trinh giai quyét vu &n
cua Tham phan, Hoi ddng xét xir, viée chap hanh phap luat cua nhiing nguoi tham
gia to tung trong giai doan xét xur phuc tham ké tir khi thu Iy vu an cho dén trudc
thoi diém nghi an ding theo quy dinh cua B luat T tung Dan su.

V& noi dung: Cin ctr vao céc tai liéu ching ctr thé hién do tinh hinh kinh té kho
khan nén Cong ty phai thu hep san xuét, to chuc lai lao dong va tinh giam 580
nguoi doi du, trong d6 c6 ba Bang Thi Ngoc D. Trude khi tién hanh tinh giam lao
dong thi Ban chap hanh Cong doan co s& Cong ty D1 tai Chi nhanh L1 da tién hanh
hop 13y ¥ kién vé vigc tinh giam lao dong va da dat dugc 100% ty 1&€ thong qua theo
Bién ban hop s6 01/CV/2023 ngay 30/01/2023. Dén ngay 31/01/2023, Cong ty X
st dung lao dong s6 01/PA/2023 vé viéc sép xép lai lao dong, theo do sé lao dong
tinh giam 1a 580 nguoi, ba D thugc danh sach nay. Cong ty cling c6 thong bao
phuong an sir dung lao dong dén ngudi lao dong 1a phu hop vai khoan 2 Piéu 44
cua B0 luat Lao dong.

Ngay 31/01/2023, Cong ty c6 Thong bao so 01/CV/2023 gui dén Uy ban nhan
dan tinh L, S¢& Lao dong - Thuong binh va Xa hoi tinh L thong bao vé viéc tinh
giam lao dong. Ngay 23/02/2023, Cong ty c6 nhan duoc Cong vin sb
632/SLDTBXH-LDVL&GDNN cua S¢ Lao dong - Thuong binh va Xa hoi tinh L
vé viéc thong nhét thuc hién phuong 4n sir dung lao dong ctia Cong ty. Tir d6, xac
dinh nguyén nhan chAm dut hop dong lao dong dbi véi ba Pang Thi Ngoc D 1a
dung quy dinh tai khoan 11 Piéu 34, khoan 2 Diéu 42 B¢ lut Lao dong.

Ngay 28/02/2023, dai dién COng ty T va thoa thuan cham dit hop dong lao
dong v4i ba Pang Thi Ngoc D nhung ba khong dong ¥ nén Cong ty budc phai don
phuong cham dut hop dong lao dong vdi ba D theo quy dinh. Pén ngay
03/03/2023, dai dién Cong ty phat hanh Thong bao sé 027703/04032023 vé viéc
cham dat hop dong lao dong voi ba D ké tir ngay 03/04/2023. Ngay 29/3/2023,
Cong ty ra Quyét dinh s6 001/29032023 thu hdi Thong bao sé 027703/04032023,
d6ng thoi ban hanh Thong bao s6 027703/29032023 vé viéc cham dit hop dong lao
dong vai ba Pang Thi Ngoc D ké tir ngay 29/04/2023, Hoi dong xét xtr nhan thay
ba D thudc dbi twong nguoi lao dong ky hop dong xac dinh thoi han tir 12 thang
dén 36 thang nén Cong ty D1 d4 théng béo cho ba D trude it nhat 30 ngay 1a 1a phu
hop v6i khoan 2 Diéu 36, khoan 6 Didu 42 va khoan 1 Diéu 45 B luat Lao dong.

Tt nhitng cin c&r néu trén xét thiy viéc chim dit hop dong lao dong di voi ba
bang Thi Ngoc D la phu hop theo quy dinh phap luat. Cong ty D1 da thuc hién
dung thu tuc ve thot han thong bao va hd tro khoan tlen trg cap thoi viéc hop 1y cho
ba D nén Tda an cip so thim khong chip nhin yéu cau khoi kién cua nguyén don
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ba Pang Thi Ngoc D la ¢6 can cu phap luat, yéu cau khang céo cta nguyén don ba
D 1a khong c6 co sé. Dé nghi Hoi dong xét xu can cu khoan 1 Diéu 308 Bo luat TS
tung Dan su 2015, khong chip nhan yéu cau khang céo ciia nguyén don, dé nghi
giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:
Vé thii tuc té tung:

[1] Khang cao cua nguyén don thyc hién dung theo quy dinh tai Piéu 271,
Piéu 272, Piéu 273 ctia Bo luat T tung Dan sy ndm 2015, nén duoc chip nhan dé
xem xét theo trinh ty phtic tham.

[2] V& quan hé phap luat tranh chip va thim quyén giai quyét vu 4n: Ba Pang
Thi Ngoc D khéi kién yéu cau tranh chip hop dong lao dong v6i Cong ty D1. Toa
an cép so thAm can ct diém a khoan 1 Piéu 32 cua B luat T6 tung Dan sy, xac
dinh quan hé phap luat 13 “Tranh chap vé don phuwong chdm dat hop dong lao
dong” la ding theo quy dinh phap luét. Bi don Cong ty Trach nhi¢ém Htru han D1
c6 dia chi try s¢ chinh: S6 C HO V, ap A, x4 T, huyén C, Thanh phd H6 Chi Minh,
tuy nhién viéc ky két hop dong lao dong duoc thuc hién gitra ba D va Cong ty
Trach nhiém Hitu han D1 — Chi nhanh L1 c6 dia chi tai: S6 F, Quéc 16 A, khu A,
ép L, xa L, huyén B, tinh Long An nén can cu diém b khoan 1 Diéu 40 cua Bo luat
T tung Dan su thudc tham quyén giai quyét theo tha tuc so tham ctia Toa an nhan
dan huyén Bén Lirc, tinh Long An.

Vé viéc gidi quyét yéu cdu khing cdo:

[3] Xét yéu cau khang cdo cua ba Ping Thi Ngoc D vé viéc Cong ty D1 phai
tiép tuc thuc hién Hop ddng lao dong sb 027703 F3-PPA4-T ngay 05/9/2022 dbi
v6i ba Pang Thi Ngoc D va thu hdi Théng bao sd 027703/29032027 ngay
23/9/2023 ctia Cong ty TNHH D1, thiy ring:

[3.1] Ngay 28/08/2022, ba D bat dau lam viéc tai Cong ty D1 — Chi nhanh L1
theo Hop dong thr viéc ngay 29/8/2022, thoi gian thir viée tir ngay 29/8/2022 dén
ngay 04/9/2022. Bén ngay 05/09/2022, ba D chinh thirc ky hop dong lao dong sb
027703 F3-PPA4-T véi Cong ty D1, thoi han 1a tir ngdy 05/9/2022 dén ngay
31/8/2025. Xét Hop dong lao dong s6 027703 ngay 05/9/2022 ky két giita ba D va
Cong ty D1 1a ty nguyén, khong co su ép budc, hai bén c6 day du nang luc phap
luat dé ky két hop dong, hinh thirc cling nhu ndi dung cia hop dong lao dong la
thoa man céac diéu kién tai Diéu 13, Diéu 14 va Piéu 15 B luat Lao dong. Vi vay,
hop ddng lao dong gitta ba D va Cong ty D1 1a hop phép.

[3.2] Ba Pang Thi Ngoc D cho rang trong qua trinh lam viéc tai Cong ty, ba D
ludn chip hanh dung ndi quy lao dong, hoan thanh tét cong viéc duge giao, chua
tung bi ky luat va dugc Cong ty K. Ba D khong phai la cong nhan lam viéc khong
c6 nang luc, luong cao, 16n tudi ma ba D lam viéc ¢ nang luc. Ba D khong thudce
dién phai tinh giam lao dong theo quy dinh phap luat. Céng ty D1 dwa ba D vao


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Di%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20355%20Khu%20v%E1%BB%B1c%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Hi%E1%BB%87p%20H%C3%B2a,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Di%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20355%20Khu%20v%E1%BB%B1c%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Hi%E1%BB%87p%20H%C3%B2a,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Di%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20355%20Khu%20v%E1%BB%B1c%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Hi%E1%BB%87p%20H%C3%B2a,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Din%20Sen
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20H%E1%BB%AFu%20h%E1%BA%A1n%20Din%20Sen%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2003%20H%E1%BB%93%20V%C4%83n%20T%E1%BA%AFng,%20%E1%BA%A5p%201A,%20x%C3%A3%20T%C3%A2n%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20H%E1%BB%AFu%20h%E1%BA%A1n%20Din%20Sen
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20H%E1%BB%AFu%20h%E1%BA%A1n%20Din%20Sen
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2069A,%20Qu%E1%BB%91c%20l%E1%BB%99%201A,%20khu%201,%20%E1%BA%A5p%20Long%20B%C3%ACnh,%20x%C3%A3%20Long%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2069A,%20Qu%E1%BB%91c%20l%E1%BB%99%201A,%20khu%201,%20%E1%BA%A5p%20Long%20B%C3%ACnh,%20x%C3%A3%20Long%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Di%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20355%20Khu%20v%E1%BB%B1c%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Hi%E1%BB%87p%20H%C3%B2a,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Din%20Sen
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Di%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20355%20Khu%20v%E1%BB%B1c%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Hi%E1%BB%87p%20H%C3%B2a,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Din%20Sen
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Din%20Sen
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Din%20Sen
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Din%20Sen
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Din%20Sen
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Di%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20355%20Khu%20v%E1%BB%B1c%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Hi%E1%BB%87p%20H%C3%B2a,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20khen%20th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Din%20Sen
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p

danh sach phai tinh giam lao dong la trai quy dinh phap luét. Ngoai ra, phuong an
st dung lao dong cuia Cong ty D1 chua chua duoc co quan co thAm quyén thong
qua. Do do, Cong ty D1 da don phuong cham dut hop dong lao dong trai phap lut.
Ba D yéu cau Cong ty D1 phai tiép tuc thuc hién Hop dong lao dong s6 027703 F3-
PPA4-T ngay 05/9/2022 d6i véi ba Pang Thi Ngoc D va thu hdi Thong bao sb
027703/29032027 ngay 23/9/2023 cua Cong ty D1.

[3. 3] Cong ty D1 cho rang do tinh hinh kinh té suy thoai gdy khing hoang
nang né dén hoat dong kinh doanh cua Cong ty, Ban giam doc Cong ty da co gang
kiém don hang, diéu chuyén mot sé don hang tir Campuchia vé Viét Nam dé duy tri
san xuat, ddm bao viéc lam cho cong nhan nhung tinh hinh khong kha thi budc
Cong ty phai thu hep san xuét, t6 chirc lai lao dong va tinh giam 580 nguoi doi du,
trong d6 c6 ba Pang Thi Ngoc D. Trudc khi tién hanh tinh giam lao dong thi Ban
chap hanh Cong doan co s COng ty D1 tai Chi nhanh L1 da tién hanh hop lay ¥
kién vé viéc tinh giam lao dong va da dat dugc 100% ty 1¢ thong qua theo Bién ban
hop s6 01/CV/2023 ngay 30/01/2023. Pén ngay 31/01/2023, Cong ty X sir dung lao
dong s6 01/PA/2023 vé viéc sap xép lai lao dong, theo d6 s6 lao dong tinh giam 1a
580 nguoi, ba D thudc danh sach nay. Cong ty cling c6 thong bado phuong an s
dung lao dong dén nguoi lao dong 13 phu hop véi khoan 2 Piéu 44 cia Bo luat Lao
dong.

[3.4] Ngay 31/01/2023, Cong ty c6 Thong bao s6 01/CV/2023 gui dén Uy ban
nhan dan tinh L, S¢ Lao déng - Thuong binh va X4 hoi tinh L thong bao vé viéc
tinh giam lao dong. Ngay 23/02/2023, Cong ty c6 nhin duoc Coéng van sd
632/SLDTBXH-LDVL&GDNN cua S¢ Lao dong - Thuong binh va Xa hoi tinh L
vé viéc thong nhat thuc hién phuong an st dung lao dong ciia Cong ty. Tur d6, xac
dinh nguyén nhan chim dut hop dong lao dong dbi véi ba Pang Thi Ngoc D 1a
dung quy dinh tai khoan 11 Diéu 34; khoan 2 Piéu 42 Bo luat Lao dong.

[3.5] Ngay 28/02/2023, dai dién Cong ty T va thoa thuan cham dat hop dong
lao dong vé&i ba Pang Thi Ngoc D nhung ba khong dong ¥ nén Cong ty budc phai
don phuwong chdm dut hop dong lao dong véi ba D theo quy dinh. Pén ngay
03/03/2023, dai dién Cong ty phat hanh Thong béo s6 027703/04032023 vé viéc
cham dut hop dong lao dong véi ba D ké tir ngay 03/04/2023. Ngay 29/3/2023,
Cong ty ra Quyét dinh s6 001/29032023 thu hdi Thong bao sé 027703/04032023,
d6ng thoi ban hanh Thong bao s6 027703/29032023 vé viéc cham dit hop dong lao
dong véi ba Dang Thi Ngoc D ké tir ngay 29/04/2023, Hoi ddng xét xtr nhan thiy
ba D thudc ddi tugng ngudi lao dong ky hop dong xac dinh thoi han tir 12 thang
dén 36 thang nén Cong ty D1 d4 théng béo cho ba D trude it nhat 30 ngay 1a 1a phu
hop v6i khoan 2 Diéu 36, khoan 6 Diéu 42 va khoan 1 Diéu 45 B luat Lao dong.

[3.6] Vé tién tro cép tho1 viéc va dong bao hiém x4 hoi: Do ba D chua da diéu
kién lam viéc thuong xuyén cho Cong ty tir du 12 thang trd 1€n nén khong dugce
huong tro cép mét viéc lam theo quy dinh tai khoan 1 Diéu 47 Bo luat Lao dong.
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Tuy nhién, Cong ty D1 da hé trg cho ba D khodn tién la 2.026.087 dong theo
phuong an su dung lao dong la hop ly. V€ viéc dong bao hiém xa hoi, theo Cong
van s6 276/CV-BHXH ngay 18/7/2023 cua Bao hiém xd hoi huyén B ghi nhan
trong thoi gian ba D lam viéc, Cong ty D1 da thanh toan tién bao hiém x4 hoi hang
thang cho ba D ding quy dinh, dung theo thda thudn tai hop dong lao dong, khong
cham dong tién bao hiém xa hoi.

[3.7] Tu nhimg phan tich va 1ap luan néu trén, nhan thiy Toa an cip so thAm
xu khong chép nhén toan bd yéu cau khoi kién cua nguyén don la c¢6 can cir nén
Hoi dong xét xtr khong chap nhén yéu cau khang cdo cua nguyén don ba bang Thi
Ngoc D. Dé nghi cua dai dién Vién kiém sat nhan dan tinh Long An phu hop nén
Ho1 dong xét xur chap nhan.

[4] Vé an phi lao dong so ,thém va phuc tham: Cin cu Piéu 12, Diéu 14, biéu
26 va Dicu 29 cua Nghi quyet 326/2016/UBTVQHI14 v€ an phi, 1¢ phi Toa an,
nguyén don ba Pang Thi Ngoc D dugc mién an phi lao dong so tham va phic tham
theo quy dinh cua phap luat. Bi don Cong ty Trach nhi€ém Hiru han D1 khong phai
chiu &n phi.

Vi cac 1€ trén,

QUYET PINH:
1. Can ctr vao khoan 1 Diéu 308, Piéu 313 B luat T tung Dan su;
2. Khong chap nhdn yéu cau khang cdo ciia nguyén don ba Pang Thi Ngoc D.

3. Giir nguyén Bén 4n lao dong so tham s6 02/2023/LD-ST ngady 10 théng 8
nam 2023 cua Toa an nhan dan huyén Bén Lirc, tinh Long An.

4. Can clr cac Piéu 32, Piéu 40, Diéu 147, Piéu 271, Piéu 273 ctua Bo luat TH
tung Dan su; Can ctr cac Diéu 34, Piéu 42, Diéu 44, Diéu 45 cta Bo luat Lao dong;
Cian ct diém a khoan 1 DPiéu 12, Diéu 26, Diéu 29 cia Nghi quyét sb
326/2016/UBTVQH14, ngay 30/12/2016 cta Uy ban thuong vu Qudc hdi quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1& phi Toa an.

5. Khong chap nhan yéu cau khoi kién ciia nguyén don ba Pang Thi Ngoc D vé
viéc yéu cau Toa an budc Cong ty Trach nhiém hiru han D1 phai tiép tuc thuc hién
Hop dong lao dong s6 027703 F3-PPA4-T ngay 05/9/2022 dbi véi ba Pang Thi
Ngoc D va thu hdi Thong bao s6 027703/29032027 ngay 23/9/2023 ciia Cong ty
Trach nhiém hiru han D1 — Chi nhanh L1.

6. V& an phi lao dong so tham: Nguyén don ba Diang Thi Ngoc D duoc mién an
phi. Bi don Cong ty Trach nhiém hiru han D1 khong phai chiu an phi.

7. Vé 4n phi lao qd(f)ng phtc tham: Ba Piang Thi Ngoc D dugc mién toan bo an
phi lao dong phuc tham.
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8. V& hiéu luc ctia ban an: Ban an phuc tham nay c6 hiéu luc phap luat ké tur
ngay tuyén an la ngay 01-11-2023.

Noi nhén: o TM. HQI PONG XET XU PHUC THAM
- TANDCGC tai Thanh pho H6 Chi Minh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Long An; )

- TAND huyén Bén Liic;

- Chi cyc THADS huyén Bén Luc;
- Cac duong sy;
-Luu HS; AV./.

Tran Thi Thanh Thiy



