TOA AN NHAN DAN QUAN 8 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1dp — Tw do — Hanh phic

Bén 4an s6: 154 /2024/HS-ST
Ngay 13 - 8 - 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 8, THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir so thdm gom co:

Thém phdn — Chii toa phién toa: Ba Nguyén Thi Phiic

Cdc Hoi tham nhén dan:

1. Ong Pham Anh Tuén

2. Ba Ly Ngoc Manh

- Thu ky phién toa: Ong Trinh Son Tung — Thu ky Toa 4n.

- Pai dién Vién kiém sdt nhin ddn Qudn 8, Thanh phé Hé Chi Minh tham gia
phién toa: Ong Phan Xuan Hién - Kiém sat vién.

Ngay 13 thang 8 nam 2024, tai try s6 Toa 4n nhan dan Quén 8, Thanh pho HO Chi
Minh xet xtr so tham cong khai vy an hinh sy so tham thu ly s6: 193/2024/TLST-HS ngay
11 thang 7 nam 2024, theo Quyé¢t dinh dua vu an ra xét xur s6: 266/2024/QDXXST-HS
ngay 29 thang 7 nam 2024, d61 véi bi cdo:

Tran Vin ; sinh nim 1972, tai Ngh¢ An; noi cu tri (noi dang ky thuong tra: Xom
E, xa T, huyén D, tlnh Nghé An; chd &: Khéng c¢6 noi cu tri 6n dinh); nghé nghlep
Khong; trinh d6 hoc van: 7/12 dan toc: Kinh; gi6i tinh: Nam; ton gido: Khong; qubc tich:
Viét Nam; con 6ng Tran Céng L va ba Chit Thi H; c¢6 vo (da ly hon) va co 02 con, con
16m sinh ndm 1999, con nho sinh ndm 2005.

Tién an: Ngay 29/10/2021, Toa an nhan dan huyén D6 Luong, tinh Ngh¢ An xir 09
thang tu giam vé to1 “Trom cip tai san” theo ban 4n sb 102/2021/HS-ST. Pén thang

6/2022, chap hanh xong hinh phat ti. P4 déng 4n phi hinh sy so thim vao ngiy
12/01/2022.

Tién sy: Ngay 05/08/2021, Céng an xa K, huyéq T, tinh Ngh¢ An x’fr phat vi pham
hanh chinh bang hinh thirc phat tién 1.500.000 dong vé hanh vi “Trom cap tai san” theo
quyéet dinh s6 13/QD-XPHC, chua thi hanh ndp phat.

Nhén than: Ngay 16/10/2018, Toa an nhan dan huyén D6 Luong, tinh Nghé An xur
phat 01 nim 03 thang tu vé toi “Tang trir trai phép chat ma tay” theo ban an sb
65/2018/HS-ST. Ngay 06/06/2019, chap hanh xong hinh phat ti. Pa dong an phi hinh sy
so tham vao ngay 16/10/2018.

Bi bit, tam giff, tam giam tir ngay 18/01/2024 dén nay. (c6 mit)
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NOI DUNG VU AN:

Theo céc tai li€u co6 trong ho so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Vao ltc 17 gid, ngay 17/01/2024, t6 tuan tra Cong an P, Quan H tuan tra dén trudc
dia chi s6 A B, Phuong A, Quéan H, Thanh phd HO Chi Minh phat hién 01 ddi tugng nghi
van lién quan dén ma tay nén yéu cau kiém tra. D6i trong tur khai tén Tran Vin D. Qua
kiém tra, Cong an phat hién thu gitr duoi dat noi D dang ngdi c6 01 goi nylon chira chat
bot mau tring va 01 6ng kim tiém, D khai nhan d6 Ia heroin cua b dung dé sir dung. Sau
d6, Cong an tién hanh l4p bién ban bit nguodi pham toi qua tang ddi v6i Tran Van D.

Ngay 18/01/2024, Co quan Canh sat diéu tra Cong an Q ra Quyét dinh trung cau
giam dinh. Ngay 23/01/2024, Phong K Cong an Thanh phd H cho biét: Bot mau trang
trong 01 g6i nylon duoc niém phong bén ngoai c¢6 chit ky ghi tén Tran Vin P va hinh dau
Cong an P, Quan H, qua giam dinh c6 khdi luong 0,1125¢g loai Heroine.

Tai Co quan Canh sat diéu tra Coéng an Q, Tran Vin D khai nhan: Do ban than
nghién ma tiy, b thuong tim mua heroin sit dung. Khoang 16 gio, ngay 17/01/2024, D
thué xe 6m di tir chd & tai s6 D B, Phuong B, quan T, Thanh phé H6 Chi Minh vao trong
hém B B, Phuong A, Quan H thi dung lai. Pong thanh toan tién thué xe 6m rdi di bo dén
truée s6 D H, Phuong A, Quan H gip mot nguoi phy nir (khong 16 lai lich) dang ding
ban heroin trong hém hoi mua 01 géi heroin voi gia 200.000 dong. Nguoi phu nt dong y
ban, nhan tién va cam 01 goi heroin dua cho . Mua dugc heroin, P di bo dén duong B,
Phuong A, Quéan H dé tim chd stir dung ma tay. Vao liic 17 gid, ngay 17/01/2024, P dang
ngéi ¢ ven bo song trudc s6 A B, Phuong A, Quan H chuan bj st dung ma tuy thi bi td
tudn tra Cong an P, Quan H phat hién bat qua tang nhu trén.

Viéc tam gilr, xur ly vat chimg: 01 goi niém phong bén ngoai ghi ky hiéu 1515
(500/24) — Q8 chir ky ghi t€n Tran Van D, hinh dau Cong an P, Quan H va chir ky giam
dinh vién Huynh Thanh T; 01 6ng kim tiém.

Tai ban Cao trang s6 180/CT- VKS-Q8 ngay 09/7/2024, Vién kiém sat nhan dan
Quan 8, Thanh pho Hb Chi Minh truy t6 bi cao Tran Vian D vé toi “Tang trit trai phép
chit ma tay theo diém ¢ khoan 1 Diéu 249 B luat Hinh sy nam 2015 (sua doi, bd sung
nam 2017).

Tai phién toa, Kiém sat vién dai dién Vién kiém sat nhan dan Quan 8, Thanh phé
H6 Chi Minh giir nguyén quyét dinh truy t6 ddi véi bi cdo Tran Vian D vé t6i “Tang trit
trai phép chit ma tay”. Sau khi phan tich, danh gia tinh chat, m&c d6 cta hanh vi pham
t6i, Vién kiém sat dé nghi Hoi dong xét xir ap dung diém c khoan 1 Diéu 249; diém s
khoan 1 Diéu 51; Diéu 38 ctia Bo luat Hinh sy nim 2015 (stra d6i, bd sung nim 2017), xu
phat bi céo tu 02 nam dén 03 nam ti; khong ap dung hinh phat bd sung 14 phat tién déi
v6i bi céo. Vé xir 1y vat ching: Dé nghi tich thu tiéu hity 01 g6i niém phong chira ma tay
va 01 dng kim tiém.

Bi c4do khong c6 v kién tranh luén; bi cdo thira nhan hanh vi pham tdi, an nan hdi
cai va xin gidm nhe hinh phat.
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NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cir vao céc tai li¢u trong ho so vu an da dugc tranh
tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh té tung cua Co quan diéu tra Cong an Q, Dleu tra vién,
Vién kiém sat nhan dan Quan 8, Kiém sat vién trong qua trinh dleu tra, truy to da thuc
hién dung vé tham quyén, trinh ty, tha tuc quy dinh cua Bo luat té tung hinh sy. Qua trinh
diéu tra, truy t6 va tai phién toa hom nay, bi cao khong co y klen hodc khleu nai vé cac
hanh vi, quyét dinh t6 tung cua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do,
cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung da
thue hién déu hop phap.

[2] Tai phién toa, bi cdo dd khai nhan hanh vi phu hop véi 101 khai tai co quan diéu
tra, pht hop vai 101 khai nguoi 1am chimg va céc tai liéu, chimg ¢t ¢6 trong hd so vu 4n,
xac dinh: Vao khoang 17 gid, ngay 17/01/2024, tai truéc nha so6 A B, Phuong A, Quén H,
Thanh phé Ho Chi Minh, bi cao Tran Van D c¢6 hanh vi cét giir trai phép 0,1125g (khong
phay mot mot hai nim gam) ma tay & thé ran, loai Heroine, nham muc dich str dung thi bi
phat hién bat qua tang.

[3] Dicu 249 cua Bo luat Hinh sy nam 2015 (stra d6i, bd sung nam 2017) quy dinh
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vé t0i “Tang trix trai phép chat ma tay” nhu sau:

“1. Nguoi nao tang trir trdi phep chdt ma tiy ma khéng nham muc dich mua bén,
vdn chuyén, san xudt trai phép chdt ma tity thuéc mét trong cdc truong hop sau day, thi bi
phat ti tir 01 nam dén 05 nam:

c) Heroine, C Methamphetamine, Amphetamine, MDMA hodc XLR-11 co khoi
lwong tir 0,1 gam den duoi 05 gam;

5. Nguwoi pham tdi con cé thé bi phat tién tir 5.000.000 dong dén 500.000.000
dong...”

[4] Bi céo 1a nguoi c6 du nang luc trach nhiém hinh sy, thuc hién hanh vi voi 16i ¢b
¥, dd xam pham dén ché do doc quyén quan 1y ciia Nha nudc vé cic chit ma tay va an
toan xa héi. Nhu vay, Hoi déng xét XU ¢6 can cr xac dinh hanh vi cta bj cdo Tran Van b
da di yéu t6 cau thanh toi “Tang trit tri phép chat ma tay”, tdi pham va hinh phat duoc
quy dinh tai diém ¢ khoan 1 Diéu 249 ctia Bo luat Hinh sy nim 2015 (stra doi, bd sung
nam 2017).

[5] Hanh vi pham tdi cta bi cdo 1a nguy hiém cho x3 hoi, xét tinh nghiém trong cua
t61 pham ma bi cao da thuc hién, can thiét phai cach ly bi cdo ra khoi doi sdng xa hoi mot
thoi gian nhat dinh bang hinh phat ti ¢6 thoi han nhé“tm cai tao, gido duyc bi cdo tr¢ thanh
nguoi cd ich, ¢ ¥ thirc tuan theo phap luét va cac quy tic ctia cudc sdng, ngin ngira pham
t6i méi; dong thoi phong ngira va du tranh chdng toi pham trong xa hoi.

[6] C4o trang Vién kiém sat truy to bi cdo vé toi “Tang trix trai phép chat ma tay”
la c6 co so, dung nguoi, dung toi. Muc hinh phat ma Vién kiém sat dé nghi ap dung doi
v6i bi cdo 1a phu hop, tuong xting vai tinh chat, mirc d6 nguy hi€ém cta hanh vi pham tdi

3


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20165%20B%C3%ACnh%20%C4%90%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20165%20B%C3%ACnh%20%C4%90%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%205,%20x%C3%A3%20Tr%C3%A0ng%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%C3%B4%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cocaine
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%205,%20x%C3%A3%20Tr%C3%A0ng%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%C3%B4%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An

nén cé can ctr chap nhan. Tuy nhién, qua trinh diéu tra, truy to va tai phién toa bi céo
thanh khan khai bao, an nin hoi cai nén Hoi dong xét xtr ap dung diém s khoan 1 Diéu 51
B6 luat Hinh su nam 2015 (stra d6i, bd sung nam 2017) dé giam nhe mot phan hinh phat
ddi véi bi céo.

[7] Nam 2021, bi cdo bi Toa 4n nhan dan huyén B6 Luong, tinh Nghé An xur phat
09 thang tu vé t61 “Trom cép tai san”, bi cao chua dugc x06a an tich ma lai pham to1 do )
¥ nén lan pham toi nay thudc trudng hop “tai pham”, ddy 1a tinh tiét ting ning trach
nhiém hinh su quy dinh tai diém h khoan 1 Piéu 52 B6 luat Hinh sy nam 2015 (stra doi,
bd sung nam 2017). Ngoai ra, bi cdo con c6 nhan than x4u, timg bi két 4n va bi xi phat vi
pham hanh chinh, do d6 Hoi dong xét xir ciing xem xét dé c6 muc hinh phat phu hop véi
nhan than bi céo.

[8] Xét théy, theo cac tai li€u, chung ctr va 101 khai cia bi cdo tai phién toa déu cho
thdy bi cdo 1a lao dong tu do, thu nhap khong 6n dinh, diéu kién kinh té con kho khan,
hanh vi khéng nhim muc dich thu loi nén Hoi dong xét xtr khéng ap dung hinh phat bd
sung 1a phat tién d6i véi bi céo.

[9] Vé vat chiing vu an, qué trinh diéu tra thu giit s6 ma tay trong 01 goi niém
phong chira ma tily bén ngoai co6 chir ky ghi tén Tran Van D va hinh dau Cong an P, Quan
H cung vo1 01 6ng kim tiém, xet day la vat cAm tang trit, luu hanh va cong cu pham to1
khong c6 gia tri st dung nén Hoi dong xét xir can ctr diém a khoan 2 Piéu 106 cia Bo
luat T6 tung hinh su, tich thu ti€u huy.

[10] bdi véi nguoi phu nit ban ma ty cho bi cdo, do khong xéc dinh duogc lai lich,
Co quan diéu tra khong ¢ co s xir Iy nén Hoi dong xét xir khong xem xét trong vu 4n
nay.

[11] V& an phi hinh sy so thim: Cin c&t quy dinh tai Diéu 23 ctia Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Qudc hoi, bi cao phai
chiu an phi hinh sy so tham.

Vi cac lé trén,
QUYET PINH:

- Can ¢t vao diém ¢ khoan 1 Diéu 249; diém s khoan 1 Diéu 51, diém h khoan 1
biéu 52, bicu 38 cua Bo luat Hinh sy nam 2015 (stra d6i, b6 sung nam 2017).

Xt phat bi cao Tran Vian D 02 (hai) nim 03 (ba) thang tu, vé t6i “Tang trit trai
phép chat ma tiy Thoi han chap hanh hinh phat tu tinh tir ngay 18/01/2024.

~ -Canctrvao Diéu 47 ciia Bo luat Hinh sy nam 2015 (stra d6i, bo sung nam 2017);
diém a khoan 2 Bic¢u 106 ctia BJ luat To6 tung hinh su.

Tich thu tiéu huy:

101 gbi niém phong bén ngoai ghi ky hiéu 1515 (500/24) — Q8 chir ky ghi tén
Tran Van D, hinh dau Cong an P, Quan H va chir ky gidm dinh vién Huynh Thanh T.

+01 dng kim tiém.

(Tat ca theo Bién ban giao - nhin tang tai vt ngy 05/8/2024).
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- Cén clr vao cac dieu 135, 136 ciia B9 ludt TO tung hinh su; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thuong vu Qudc hoi.

Buoc bi c4o Tran Vian b ndp 200.000 dé)ng an phi hinh sy so tham.

Bi cdo c6 quyén khang cdo trong han 15 ngay ké tir ngay tuyén an.

Noi nhan: TM. HQI PONG XET XU SO THAM
- Bi cdo; THAM PHAN - CHU TQA PHIEN TOA
- VKS ND Quén 8;

- VKS ND TP. HCM;

-CQ DT CA Quan 8;

- CQ THA HS CA Quén §;

- Nha tam giit CA Quan &;

- Chi cuc THA DS Quan 8;

- Nguoi tham gia tb tung khac; Nguyén Thi Phic

- TAND TP.HCM;

- S& Tu phap TP.HCM;

- PC53;

- Luu: HS, VT.
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