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NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG
- Thanh phéan Hpi dong xét xir phiic thim gom co:

Thdam phan chii toa phién toa: dng Pang Kim Nhan

Cdc Tham phan: ong Tran Puc Kién, 6ng Pinh Phudc Hoa

- Thw ky phién toa: ong Truong Quang Hung

- Pai di¢n Vién cong té va kiém sdt xét xi phuc tham tai Pa Néing tham
gia phién téoa: 6ng Lé Vin Thanh - Kiém sat vién cao cap.

Ngay 08 thang 8 nam 2025, m¢ phién toa cong khai tai tru sé& Toa phuc
tham Toa 4n nhan dan tdi cao tai Pa Nang dé xét xir phuc thim vy an kinh doanh
thuong mai thy 1y sé 21/2025/TLPT-KDTM ngay 28/3/2025 vé “Tranh chdp
hop dong mua ban hang héa” do Ban an kinh doanh thuong mai so tham s
01/2025/KDTM-ST ngay 20/01/2025 cua Toa an nhan dan tinh Kon Tum (nay la
TAND tinh Quang Ngai) bi khang céo, theo quyet dinh dua vy an ra xet xu sO
346/2025/QD-PT ngay 18/7/2025 ctia Toa phiic thAm Toda an nhan dan t6i cao tai
DPa Ning, gifra:

Nguyén don: Cong ty cd phan D; dia chi: G dudng N, phuong T, thanh
phd K, tinh Kon Tum (nay 1a G dudong N, phuong K, tinh Quang Ngii).

Pai dién theo iy quyén:

+ 6ng PS Qudc Q - Giam ddc Cong ty L1, dia chi: E ngd B, phd D,
phuong T, quan C, Thanh phd Ha Noi (nay la 51 ngd B, phd D, phuong T, TP
Ha No6i);

+ 6ng Nguyén Vin Q1 - Tong giam dbc Cong ty cb phan T1; dia chi: G
duong N, phuong T, thanh phé K, tinh Kon Tum (nay 1a G dudng N, phuong K,
tinh Quang Ngai).

Bi don: Cong ty H4, Trung Quéc. Dai dién theo phap ludt la ong Van
Quéc K (Mr. Wen Guo Jian) - Giam doc Cong ty; dia chi: ph6 T, quan T, thanh
phé H, tinh Chiét Giang, Trung Qudc; dia chi tai Viét Nam: Can ho s A, Toa A
(nha S), A dudong C, phuong Y, quan H, Thanh phdé Ha Noi (nay la cin hé s6
1812B, Toa A (nha S), 105 duong C, phuong Q, Thanh ph6 Ha Noi).

Pai dién theo ity quyén: 6ng Vi Tuan A thudc Cong ty L2; dia chi: Tang
A, Toéanha C T, F duong L, phuong T, quan C, Thanh phé Ha Noi (nay 1a Tang
A, Toéanha C T, F dudng L, phuong T, Thanh phé Ha No6i), c6 mit.

1


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20Th%E1%BB%A7y%20%C4%91i%E1%BB%87n%20%C4%90%C4%83k%20Psi%206
https://trolyao.toaan.gov.vn/l%20link/o%2079A%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Kon%20Tum,%20t%E1%BB%89nh%20Kon%20Tum%20(nay%20l%C3%A0%2079A%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Kon%20Tum,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%2079A%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Kon%20Tum,%20t%E1%BB%89nh%20Kon%20Tum%20(nay%20l%C3%A0%2079A%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Kon%20Tum,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20Th%E1%BB%A7y%20%C4%91i%E1%BB%87n%20%C4%90%C4%83k%20Psi%206:%3C/b%3E%20%C4%90%E1%BB%97%20Qu%E1%BB%91c%20Quy%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ng%C3%B5%2023,%20ph%E1%BB%91%20%C4%90%E1%BB%97%20Quang,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Xu%C3%A2n,%20TP%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20TNHH%20MTV%20Ph%C3%BAc%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%2051%20ng%C3%B5%2023,%20ph%E1%BB%91%20%C4%90%E1%BB%97%20Quang,%20ph%C6%B0%E1%BB%9Dng%20Trung%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%2051%20ng%C3%B5%2023,%20ph%E1%BB%91%20%C4%90%E1%BB%97%20Quang,%20ph%C6%B0%E1%BB%9Dng%20Trung%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%B5%2023,%20ph%E1%BB%91%20%C4%90%E1%BB%97%20Quang,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Xu%C3%A2n,%20TP%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%B5%2023,%20ph%E1%BB%91%20%C4%90%E1%BB%97%20Quang,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Xu%C3%A2n,%20TP%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20Th%E1%BB%A7y%20%C4%91i%E1%BB%87n%20%C4%90%C4%83k%20Psi%206:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079A%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Kon%20Tum,%20t%E1%BB%89nh%20Kon%20Tum%20(nay%20l%C3%A0%2079A%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Kon%20Tum,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%A5n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%2079A%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Kon%20Tum,%20t%E1%BB%89nh%20Kon%20Tum%20(nay%20l%C3%A0%2079A%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Kon%20Tum,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%2079A%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Kon%20Tum,%20t%E1%BB%89nh%20Kon%20Tum%20(nay%20l%C3%A0%2079A%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Kon%20Tum,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%2079A%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Kon%20Tum,%20t%E1%BB%89nh%20Kon%20Tum%20(nay%20l%C3%A0%2079A%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Kon%20Tum,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20h%E1%BB%AFu%20h%E1%BA%A1n%20c%C3%B4ng%20tr%C3%ACnh%20Th%E1%BB%A7y%20%C4%91i%E1%BB%87n%20V%E1%BB%B9%20Bang%20H%C3%A0ng%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20h%E1%BB%AFu%20h%E1%BA%A1n%20c%C3%B4ng%20tr%C3%ACnh%20Th%E1%BB%A7y%20%C4%91i%E1%BB%87n%20V%E1%BB%B9%20Bang%20H%C3%A0ng%20Ch%C3%A2u:%3C/b%3E%20V%C4%83n%20Qu%E1%BB%91c%20Ki%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20Sansora),%20105%20%C4%91%C6%B0%E1%BB%9Dng%20Chu%20V%C4%83n%20An,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20h%E1%BB%AFu%20h%E1%BA%A1n%20c%C3%B4ng%20tr%C3%ACnh%20Th%E1%BB%A7y%20%C4%91i%E1%BB%87n%20V%E1%BB%B9%20Bang%20H%C3%A0ng%20Ch%C3%A2u:%3C/b%3E%20V%C4%83n%20Qu%E1%BB%91c%20Ki%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20Sansora),%20105%20%C4%91%C6%B0%E1%BB%9Dng%20Chu%20V%C4%83n%20An,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20ph%E1%BB%91%20T%C3%A2n%20D%C6%B0%C6%A1ng,%20qu%E1%BA%ADn%20Thi%E1%BB%87u%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0ng%20Ch%C3%A2u,%20t%E1%BB%89nh%20Chi%E1%BA%BFt%20Giang,%20Trung%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20ph%E1%BB%91%20T%C3%A2n%20D%C6%B0%C6%A1ng,%20qu%E1%BA%ADn%20Thi%E1%BB%87u%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0ng%20Ch%C3%A2u,%20t%E1%BB%89nh%20Chi%E1%BA%BFt%20Giang,%20Trung%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87t%20Nam:%20C%C4%83n%20h%E1%BB%99%20s%E1%BB%91%201812B,%20T%C3%B2a%20A%20(nh%C3%A0%20Sansora),%20105%20%C4%91%C6%B0%E1%BB%9Dng%20Chu%20V%C4%83n%20An,%20ph%C6%B0%E1%BB%9Dng%20Y%E1%BA%BFt%20Ki%C3%AAu,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87t%20Nam:%20C%C4%83n%20h%E1%BB%99%20s%E1%BB%91%201812B,%20T%C3%B2a%20A%20(nh%C3%A0%20Sansora),%20105%20%C4%91%C6%B0%E1%BB%9Dng%20Chu%20V%C4%83n%20An,%20ph%C6%B0%E1%BB%9Dng%20Y%E1%BA%BFt%20Ki%C3%AAu,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20Sansora),%20105%20%C4%91%C6%B0%E1%BB%9Dng%20Chu%20V%C4%83n%20An,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20V%C5%A9%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20TNHH%20ASL
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%2012,%20T%C3%B2a%20nh%C3%A0%20319%20Tower,%2063%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20V%C4%83n%20L%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Trung%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i%20(nay%20l%C3%A0%20T%E1%BA%A7ng%2012,%20T%C3%B2a%20nh%C3%A0%20319%20Tower,%2063%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20V%C4%83n%20L%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Xu%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%2012,%20T%C3%B2a%20nh%C3%A0%20319%20Tower,%2063%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20V%C4%83n%20L%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Trung%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i%20(nay%20l%C3%A0%20T%E1%BA%A7ng%2012,%20T%C3%B2a%20nh%C3%A0%20319%20Tower,%2063%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20V%C4%83n%20L%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Xu%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%2012,%20T%C3%B2a%20nh%C3%A0%20319%20Tower,%2063%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20V%C4%83n%20L%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Trung%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i%20(nay%20l%C3%A0%20T%E1%BA%A7ng%2012,%20T%C3%B2a%20nh%C3%A0%20319%20Tower,%2063%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20V%C4%83n%20L%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Xu%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i

Nguoi bao vé quyen va loi ich hop phdp: Ludt su Nguyén Tién H, thudc
Cong ty L2; dia chi: Tang A, tdoanha C T, s6 F L, phuong T, quan C, Thanh phd
Ha Noi (nay 1a Tang A, Toa nha C T, F duong L, phuong T, Thanh phd Ha Noi),
cO mat.

Nguroi co quyén lot, nghia vu lién quan:

1. Cong ty co phan K2; dia chi: s6 H ngd C duong D, thon L, xa D, huyén
b, thanh phb Ha Noi (nay 13 s6 H ngd C duong P, thon L, phuong D, Thanh phd
Ha Noi). Pai dién theo phdp ludt 1 ong Ngd Quy H1 — Giam ddc, c6 don xin xét
XU vAng mit.

2. Ngan hang N1; dia chi: s6 B duong L, phuong T, quan B, Thanh phd
Ha Noi (nay 1a s6 B du:0’ng L, phuong G, Thanh phé Ha Noi). Pai dién theo ty
quyén 13 ba Nguyén Kim Hong V, nhin vién Ngan hang N1 - Chi nhanh tinh K;
dia chi: H T, thanh ph6 K, tinh Kon Tum (nay 1a H T, phuong K, tinh Quang
Ngii), vang mat.

NOI DUNG VU AN:

* Tai Pon khoi kién dé ngay 01/3/2024 va trong qud trinh gidi quyét vu dn
nguyén don Cong ty co phan trinh bay:

Ngay 12/01/2020, Cong ty co phan D (sau day viét tat 1a Nha dau tu) va
Cong ty H4, Trung Qudc (sau day viét tat 1a Nha thau) ky Hop dong mua bdn sb
01/2020/HDMB/DP6-VBHC (but luc 367), noi dung Nha thau nhan thiét ké,
cung cap thiét bi, chi dao lap dit, bao hanh, bao tri Nha may T2 cho Chu dau tu
Vi tong gia tri hop dong 1.693.000 USD, Chui d4u tu s& thanh toan cho Nha thau
theo cac Piéu khoan ctia hop dong, cu thé:

- Thanh toan 1an 1 dén 40% gia tri giao hang thiét bi theo ting dot giao
hang sau khi Chu dau tu hoan thanh kiém tra hang hoa trude khi dong goi tai nha
may san xut ciia Nha thau;

- Thanh toan 1an 2 dén 75% gia tri giao hang thiét bi theo ting dot giao
hang sau khi hang héa dugc van chuyén va khui kién dam bao s6 luong theo hop
dong tai cong trinh;

- Thanh toan lan 3 dén 90% gia tri hgp dong sau khi Nha may hoan thanh
lap dat phuc vu cong tac van hanh cé tai (24h) theo thong sd k¥ thuat tuwong
duong. Trude khi Chil dau tu thanh toan dén 90% gié tri hop dong thi Nha thau
phai cung cap bao lanh thanh toan (bao 1anh thuc hién hop dong) 1an 3;

- Thanh toan lan 4 dén 95% gié tri hop dong, sau khi Nha may van hanh
72 gio lién tuc mang déy tai on dinh Pmax 2 x 6,0 MW hoat dong lién tuc theo
ding cac diéu kién ky thuat dugc cac bén théng nhét tai Phu luc hop déng s6 2;

- Thanh toan lan 5 dén 100% gia tri hop ddng sau khi Nha thau hoan thanh
thoi gian bao hanh hodc cung cip Chimg thur bao hanh theo dung quy dinh; hinh
thirc thanh toan qua thu tin dung (L) khong hiy ngang, tién thanh toan bang
ddng d6 la My.

Ngay 01/12/2020, hai bén ky Phu luc hop dong sé 04 vé viéc diéu chinh
tién do giao hang céc dot: + Pot 1 ngay 20/12/2020; + Dot 2 ngay 25/01/2021; +
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Dot 3 ngay 01/04/2021. Ngay 22/01/2021, hai bén ky Phu luc Hop dong 50 05 vé
vige diéu chinh dia diém giao hang; diéu chmh gia tri tai Phu luc A (Biéu gia chi
tiét cua thiét bi va dich vu cung cip); gia han hiéu luc L/C cua Hop dong sd
01/2020/HDMB/DP6-VBHC.

Qua trinh thyc hién hop dong:

+ Nha thau dd giao hang 03 dot, cu thé: Dot 1 ban giao thiét bi ngay
29/01/2021 (cham 40 ngay, so véi tién d6 cam két ngay 20/12/2020; Pot 2 ban
giao ngay 14/7/2021 (cham 170 ngay, so véi tién do cam két ngay 25/01/2021;
Dot 3 ban giao ngdy 20/11/2021 (cham tién do 233 ngay, so véi tién do cam két
ngdy 01/04/2021), nhung Cha dau tu van thanh toan cho Nha thau dén 75% gia
tri hop dong.

+ V& s luong thiét bi, qué trinh kiém tra thiét bj da ban giao d6i chiéu véi
Bang ké hang hoa do Nha thau cung cap, cac bén di x4c nhan tai Bién ban ngay
04/6/2022 (bat luc 107) 1a “36/268 logi thiét bi can ldp dat va 26/48 loai thiét bi
dw phong chua dwoc Nha thau cung cdp” ¢6 gia tri 29.800 USD.

+ Qua trinh ldp dat do nhiéu 15i thiét bi nén Chii dau tu phai chi tién mua
chi mua bo sung thiét bi va tra 306 ngay cong dé stra chita 18 hang muc 15i thiét
bi.

+ Sau khi Nha may lap dat xong, ngay 08/02/2023 chay thir nghiém 24h
thi xay ra su c6 chay no tir chay S Ién céc ta diéu khién, ddn dén khong van hanh
phat dién duoc t6 may H2. Tai Bién ban lam viéc ngay 23/02/2023 (bl 98) céc
bén da théng nhat xac nhan: “Ngay 08/02/2023 trong qud trinh vin hanh t6 may
H2 da xay ra sy co chay né hé thé'ng dién tir vi tri Stator 1én cdc ti diéu khién
san ldp mdy cia nha may, sw cé dan dén khéng van hanh phadt dién dwoc t6 mdy
H2..thoi gian nha thau hoan thanh toan bo cong tac sua chita, xir ly khdc phuc t6
may H2 du diéu kién vdn hanh én dinh trong vong 40 ngay ké tir ngay 10/3/2023
néu vi pham sé chiu phat va boi thuwong”; tuy nhién, qua han cam két nh1eu ngay,
Nha thau khong stra chira, khéc phuc sy ¢d, mac du Chu dau tu guri rat nhiéu van
ban thiic giuc, nhung Nha thau khong phan hdi. Cham phat dién mot ngay, Chu
dau tu phai chiu thiét hai rat 16n tir 13i vay, chi phi nhan cong, van hanh nén dén
ngay 31/7/2023 budc Chil dau tu phai giri Vin ban s6 49/CV-DP6 (but luc 82)
thong bao cho Nha thau réng Chu dau tu sé tu thué stra chira, khéc phuc su ¢,
nhung Nha thau van khong phan hoi. Sau d6, Chu dau tu phai chi dong ky hop
dong vai bén thi 3 dé stra chita 02 Stator cia To may H1, H2 va sau d6 do Nha
thau khong cung cap Mt khau va Chii sir dung phan mém quan 1y van hanh Nha
may theo quy dinh tai Diéu 14 cia hop dong nén Chi dau tu con phai mat nhiéu
thot gian, ton nhiéu chi phi khic phuc van dé nay dé Nha may bit dau di vao
chay thir cudi thang 9 nam 2024 (thang 10 nim 2024 m&i bt dau phat ban dién
c6 xac nhan cua Pién lyc tinh Kon Tum).

Vi vay, nay Chu dau tu khoi kién yéu cau Toa an giai quyét:

- Tuyén b6 Chu dau tu duoc quyén don phuong chdm dut thuc hién Hop
déng mua ban sé 01/2020/HDMB/DP6-VBHC ngay 12/01/2020, cac Phu luc
hop déng va cham dat hiéu luc cta Thu tin dung (L).
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- Budc Nha thau hoan tra, b01 thuong, chiu phat cho Chu dau tu cac khoan
tong cong 13.149.401.538 VND gom:

+ Hoan tra gia trj thiét bj con thiéu chua cung cap theo Bién ban lap ngay
04/6/2022 (bat luc 107) gitra hai bén 1a 29.800 USD x 75% = 22.350 USD quy
d6i theo ty gia tai thoi diém khai kién 1a 536.400.000 VND.

+ Hoan tra cac chi phi phat sinh trong qué trinh ldp dat Nha may thudc
trach nhiém thanh toan ctia Nha thau d3 dugc Cha dau tu chi hd gé)m chi mua bd
sung thiét bi va xtr 1y 131 thiét bi, chi phi nhan cong 306 ngay dé sira chira 18
hang muc 16i thiét bi ma hai bén di théng nhét tai Bién ban lam viéc ngay
25/5/2022 (but luc 528) va chi phi gia han L; chi phi khong di nghiém thu san
pham tai Trung Qudc vdi tong so tién 893.391.138 VND.

+ B6i thudng cac khoan chi phi stra chita 02 Stator cuia Té6 may H1 va T6
may H2 (van chuyén Stator tir Kon Tum ra Ha Noi va nguoc lai; mua cic cudn
day thay thé, thi nghiém trude va sau lap dat; chi phi lap dat lai 02 Stator va céac
thiét bi kém theo) so tién 3.991.070. 400 VND. Tai van ban trinh bay y kién ngay
26/4/2024 Chu dau tu thay d6i yéu cau boi thuong 3.799.610.400d6ng.

+ Phat vi pham va boi thudng do cham thoi gian giao hang dot 3 s6 ngay
233 ngay, tinh theo cam két tai muc 10.1 cta hop dong, thanh tién 330.000 USD,
quy d6i thanh 7.920.000.000 VND.

* Bi don Cong ty H4, Trung Quéc (Nha thau) trinh bay:

Vé ndi dung hop dong, hinh thirc thanh toan, phu luc hop dong thi thong
nhat voi trinh bay ctia Chil dau tu. Doi voi yéu cau khai kién cua Cha dau tu yéu
cau Nha thau boi thudng, chiu phat thi dé nghi Toa an khong chap nhén, dong
thdi cd yéu cau phan td cho rang Nha thau d hoan thanh lip dit Nha may phuc
vu van hanh c6 tai (24h) va da cung cap bao lanh thanh toan 1an 03 1a 10% cho
ndi dung cam két thiét bi duoc van hanh sau 72h dam bao theo cac diéu dién ky
thuat cua hop dong va Chii dau tu di van hanh Nha may on dinh, da ban dién,
nhung Chua dau tu khong ky bién ban nghiém thu nén Nha thau chua dugc Ngan
hang thanh toan dén 95% gia tri hop dong; do d6, Nha thau yéu cau Chu dau tu
thanh toan s6 tién con thiéu dén 95% gia tri hop dong 1a 338.600 USD. Tai phién
hoa giai ngay 04/11/2024 dai dién Nha thau thay d6i yéu cau Chua dau tu tra
418.250 USD tuong dwong 10.665.375.000 dong.

* Nguoi c6 quyén loi, nghia vu lién quan Cong ty ¢O phan K2 trinh bay:
Ngay 10/11/2023 Céng ty c¢6 phan K2 ky Hop dong sO
02/08/2023/HPDV/DPS6-HH voi Cong ty B vé viéc cung cap dich vu lap dat
cudn day cam tng 02 Stator may phat dién cong suat 6.205kW, toc do quay 250
vong/phut, dién ap Stator 6,3kW véi tong gia tri 784.080. OOOdbng, tién do thuc
hién theo dung quy dinh tai Hop dong, hai bén di ky bién ban nghiém thu chat
luong va khéi lugng cong viée. Cong ty khong ¢ v kién vé tranh chip giira
Cong ty D 6 voi Cong ty H4.

* Nguoi co quyén loi, nghia vu lién quan Ngan hang N2 — Chi nhanh K
trinh bay: Can ctr yéu cau mé thu tin dung s6 01/2020 ngay 24/12/2020 cua
Cong ty D, vé viéc nhap khau may moc thiét bi cho duy an thity dién tir ddi téc 13
Cong ty H4 thi A1 Chi nhanh tinh K d& phat hanh L/C s6 5100ILS201200002
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ngay 24/12/2020, nguon von dugc phé duyét khi phat hanh L/C cu thé khach
hang st dung vbén vay theo cam két tai Hop dong tin dung s6 3979 ngay
17/12/2019 duoc ky gitta A1 Chi nhanh tinh K va Cong ty B dé thanh toan L/C;
Muc dich str dung vn vay thanh toan cac chi phi thyc hién Dy an Thuy dién
Pik Psi 6 cong suat 12,0 MW; sb tién cho vay 290.000.000.000 dong, tong tri
gia L da thanh todn 1.249.750 USD, con lai gia tri L chua thanh todn 423.250
USD; truong hop cham dat hiéu lyc cua Thu tin dung dé nghi Cong ty D thuc
hién ddy du nghia vu theo cam két tai Hop dong tin dung s6 3979 ngay
17/12/2019. Nay Al Chi nhanh tinh K d& nghi Toa an giai quyét theo quy dinh
cua phap luat.

Tai Ban an kinh doanh thwong mai so tham s6 01/2025/KDTM-ST
ngay 20/01/2025, Toa an nhin din tinh Kon Tum quyét dinh:

Can cir Diéu 30; Diéu 37; Diéu 39; Diéu 147; Diéu 469; Diéu 273 va
khodn 1 Piéu 479 ciia Bé ludt To6 tung ddn su; Can civ Piéu 4, Diéu 302; Piéu
303 Ludt Thuwong mai nam 2005; Can cit cac Piéu 24, Diéu 26 Nghi quyét s6
326/2016/UBTVQH]I14 ngay 30/12/2016 ciia Uy ban thuwong vu Quoc héi va danh
muc dn phi, 1é phi kem theo.

1. Tuyén xu:

Chdp nhdn mét phan yéu cau khéi kién ciia nguyén don Cong ty Co phan
b:

Buéc cham dirt Hop dong mua ban sé 01/2020/HPMB/DP6-VBHC ngay
12/01/2020 giita Cong ty Co phan B va Cong ty H4, Trung Quéc va cham dirt
hiéu lvc cua Thu tin dung (L).

Bugc bi don Cong ty H4, Trung Quoc phdi thanh todn va béi thurong cho
nguyén don Cong ty Co phan B, tong sé tién la 12.846.631.538 (Muoi hai ty tam
tram bon mwoi sdu triéu sdu tram ba muwoi mét ngan ndm tram ba muoi tdm)
dong.

Can cir khodan 2 Pieu 357 Bé ludt déan su: ké tir ngay ban an co hiéu lyc
phadp ludt va nguyén don Cong ty Co phan D ¢é don yéu cdu thi hanh én doi voi
khoan tién dwgc boi thwong ma bi don Cong ty H4, Trung Quobc cham tra SO tién
néu trén thi phai tra lai doi véi s6 tién chdm trd theo mirc 1di sudt quy dinh tqi
khodn 2 Diéu 468 ciia Bé ludt dan sw, cho dén khi thi hanh dn xong sé tién trén.

2. Vé dn phi: Nguyén don Cong ty C6 phan D phdi chiu 15.138.500 dong
dan phi kinh doanh thwong mai so tham, nhung dwoc trie trong s6 tién 60.669.000
dong tam g dn phi dd ndp theo bién lai s6 0000017 ngay 15/3/2024 ciia Cuc
thi hanh dn déan sw tinh Kon Tum. Hoan trd lai cho nguyén don so tién
45.530.500 dong (Bon muoi lam triéu ndm tram ba mwoi ngan ndm tram dong).

Budc bi don Cong ty H4, Trung Quéc phdi chiu 239.512.006 dong (Hai
tram ba mwoi chin triéu nam tram mwoi hai ngan khong tram 1é sau dong) dn
phi kinh doanh thwong mai so tham, nhung dwoc triv 58.193.000 a"dng tam ung
dd ndp theo Bién lai s6 0000019 ngay 03/4/2024 tai Cuc thi hanh dan dan sy tinh
Kon Tum. Bi don Cong ty H4, Trung Quoc con phdi ndp tiép so tién la
181.319.006 dong (Mot tram tam muwroi mot triéu ba tram mwoi chin ngan khong
tram 1é sau dong).
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Sau khi xét xtr so tham:

- Ngay 21/01/2025, Cong ty H4 (Nha thau) do 6ng L& Truong H2 dai dién
theo uy quyén khang cao yéu cau cap phuc tham stra ban an so thim theo hudng
chap nhédn toan bd yéu cau phan t6 ctia Nha thau; sau do, tai cdc van ban dé ngay
19/6/2025 va ngay 20/5/2025 ong Vii Tuan A va ba Nguyén T M dai dién Nha
thau trinh bay cu thé ndi dung khang céo:

Thir nhdt: Toa an cip so tham cdn c thoa thudn cia cac bén trong Bién
ban lam viéc ngdy 23/02/2023: “...Chi phi thay thé cdc thiét bi dién trong hé
théng dién, diéu khién c6 lién quan dén sw viéc chdy né Stator...cé hie hong thi
nha thau phai thay thé va chiu trach nhiém 100% chi phi ndy... Chi phi thay z‘he
cdc thiét bi dién trong hé thong dién, diéu khién cé lién quan dén sw viéc chay né
Stator trén sé xdc dinh theo két qud thi nghiém cé sy chirng kién cia nha thau
khi thiee hién, trong truong hop néu cé hw hong thi nha thau phdi thay thé va
chiu trach nhiém 100% chi phi nay””, tir @6 can ¢t Hop dong mua ban so
01/DP6-HK-10-2023 ngay 01/11/2023 vé mua cudn diy cam tmg dung cho S gia
2.365.070.400 ddng, can ctr Hop dong mua ban s6 02/2023/HPDV/DPS6-HH vé
viéc lap dat 02 cudn day cam ung bang dong boc cach dién da dinh hinh méi cho
S voi gia 784.080.000 dong va can cir Hop dong kinh té so 1408/HPKT/2023
ngay 14/8/2023 vé viéc van chuyén thiét bi véi gia 125.500.000 dong dé budc
Nha thau thanh toan cho C dau tu 3.799.610.400 ddong 1a khong cb co sd vi cac
hop ddng trén khong ghi thong s6 ki thuat cua thiét bi, chi tiét timg hang muc da
mua va sua chira, khong kém ching tir, hoa don hop 1€ va khong c6 su ching
kién ctia Nha thau.

Thir hai: Néu Nha thau phai chiu 100% chi phi thay thé véi sb tién
3.799.610.400 dong, thi chi phi nay la chi phi dé dam bao cho Nha may di vao
hoat dong nén I¢ ra, Toa an phai chap nhan yéu cau phan t6 ctia Nha thau budc
Chu dau tu thanh toan cho Nha thau gia tri hop dong con thiéu méi dung, nhung
Tda an cip so thAm khong chidp nhan yéu cau phan t6 ctia Nha thau 1a khong
dung. Theo tinh toan ctia Nha thau thi:

Nha thau phai tra Chi dau tu 4.926.631.538 dong (gdom 536.400.000 dong
gia trj thiét bi con thiéu chua cung cap; 482.739.252 dong hoan tra Chu dau tu vé
viéc Cha dau tu tuy mua bd sung thiét bi phuc vu lap dit nha may; 107.881.886
dong gia han L; 3.799.610.400 dong thay thé cac thiét bi dién trong hé théng
dién, diéu khién c6 lién quan dén sy viéc chay n Stator);

Chu dau tu méi thanh toan cho Nha thau 75% gia tri hop dong nén con
phai thanh toan cho bj don 25% gia tri con lai ctia hop dong 1a 418.250 USD quy
d6i 10.665.375.000 dong (ty gia 25.500d /1USD), khéu trir thi nguyén don con
phai thanh toan cho bi don 5.738.743.462 ddng (Néu trir 5% phi bdo hanh thi
Chii dau tw phdi thanh todn cho Nha thau 338.600 USD quy déi 8.634.300.000
dong nén sau khi khau triv Chii dau tu phdi trd Nha thau 3.707.668.462 dong).

Thiwr ba: Toa an cép so thAm budc Nha thau chiu phat do cham giao thiét
bi dot 3 cham 233 ngay, tinh theo cam két tai muc 10.1 cua hop déng, thanh tién
330.000 USD, quy doi thanh 7.920.000.000 VND la trai quy dinh tai Diéu 301
Luat Thuong mai nim 2005 quy dinh mirc phat cao nhat khong qua 8% gié tri
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phan nghia vu hop d6ng bi vi pham. Chu dau tu chi yéu cau Nha thau chiu phat
do giao cham thiét bi dot 3 nén tinh theo mirc phat quy dinh tai Diéu 301 Luat
Thuong mai thi gié tri hang giao dot 3 1a 315.200 USD x 8% = 25.216,00 USD
quy d6i 643.008.000 dong (ty gia 25.500d/1USD).

Thir tu: Tai Bon khiéu nai dé ngay 20/5/2025 ba Nguyén Tt M dai dién
theo uy quyen cua Nha thau con cho rang theo Hop ddng mua ban hai bén ky két
thi thAm quyén giai quyét tranh chip 13 Phong Thuong mai va cong nghiép Viét
Nam hodc Toa an nhan dan thanh phd Ha Noi nén Toa an nhan dan tinh Kon
Tum thy ly giai quyet vu an la khong diang tham quyén; ngoai ra con yéu cau
Toda 4n cau trung cau giam dinh k¥ thuat ctia su c¢6 chay nd Stator tai t6 may H2
xdy ra ngay 08/02/2023.

Tai phién toa phuc thém

- Pai dién theo uy quyen ctia Nha thau giit nguyén khang céo.

- Pai dién theo Gy quyén ctia Chu ddu tu trinh bay:

+ Theo quy dinh tai cac muc 6.2, 8.1, 10.2 cua Hop déng thi Nha thau cam
két cong suat mang ddy tai 6n dinh cao nhét cua Nha may P =2 x 6,0MW= 12
MW/h, nhung hién Nha may chi phat dién voi cong suat trung binh ngiy cia
ngay cao nhat 1a 23,7MW va Nha may lién tuc gip su c¢6 “ro dau béi tron va
lam mat tai dau banh xe cong tac, dau nhin dau t6 may H2...vv” dan dén phai
ngimg van hanh dé stra chita nhiéu ngay, lién tuc (c6 xac nhan cia Dién luc Kon
Tum - don vi mua dién, kém Hoa don gia tri gia ting), dan dén thiét hai vé doanh
thu tir thang 9/2024 dén thang 7/2025 tam tinh 1 44.138.254.902 dong;

+ Tong chi phi dau tu Nha may khoang 396 ty dong, von chu so hitu 119
ty dong, con lai von vay Ngén hang N1 chi nhanh K 277 ty dong; do Nha may
cham phat dién va cong suit phat dién rat thip din dén doanh thu ban dién
khong du tra 13i vay Ngan hang nén tinh dén ngay 20/7/2025 Chu dau tu ng dong
Ngan hang s6 tién 13i 58.703.063.371 dong.

+ V6i tinh hinh hién tai Nha mdy thuong xuyén phai dimg van hanh dé
stra chita sy ¢b do thiét bi khong dam béo chat lugng va do cong suét phat di¢n
rat thap so véi cam két trong hop dong dan dén doanh thu ban dién khong du bu
dap 13i vay Ngan hang va chi phi quan 1y, van hanh Nha may nén Chu dau tu con
phai chiu thiét hai kéo dai, rat 1on. Nha thau cung cap thiét bi khong dam bao
chat luong va thiét bj chua dugce Trung tim kiém dinh cong nghiép 1 hoic don vi
kiém dinh tai Viét Nam do Chu dau tu chi dinh kiém dinh dat tiéu chuan nhu
cam két trong hop dong; cong suat phat dién rat thap so v6i cam két trong hop
dong; chua phat hanh Bao lanh thanh toan (bao 1anh thyc hién hop dong) lan 3
bang 10% gia tri hop dong dé bao dam nodi dung cam két thiét bi duoc van hanh
sau 72h dam bao theo cac diéu kién k¥ thuat ctia hop dong; chua cung cap cam
két nghia vu bao hanh, bao tri thiét bj 1a Nha thau phai sira chita thay thé thiét bi
trong moi trudng hop hu hong do 18i nha san xuat quy dinh tai muc 6.3 cua hop
ddng; do d6 Nha thau chua c6 quyén yéu cau Chu dau tu thanh toan dén 95% gia
tri hop dong. Sau vu an nay, Chu dau tu s& tiép tuc yéu cau Nha thau stra chita,
khac phuc su cb, boi thudng thiét hai, chi trong truong hop Nha thau bang kinh
phi ctia Nha thau sira chita, khic phuc sy ¢6, dam bao cong suat phat dién nhu
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cam két thi Nha thau méi c6 quyén yéu cau Chi dau tu thanh toan theo diéu
khoan quy dinh trong hop dong

- Pai dién Vién cong td va klem sat xét xur phuc tham phat biéu:

+ V& tudn theo phéap luat t6 tung: Tur khi thu ly vu an dén phién toa phic
thAm hom nay, Toa phiic thim Toda an nhan dan t01 cao tai Da Nang, Hoi dong
xét xtr, Thu ky Toa an va nhitng ngudi tham gia t6 tung da thuc hién ding quy
dinh cta Bo luat td tung dan su;

+ V& noi dung:

Thur nhat Dbi v6i khang cdo ciia Nha thau khong dong ¥ bdi thudng va
phat chdm tién do giao hang dot 3 cho Chu dau tu vi cho rang viéc cham giao
thiét bi do 16i ctia Chu dau tu cham thanh toan, thay rang “Piéu 6.3 ciia Hop
dong, bén mua sé thanh todn 40% gid tri giao hang thiét bi theo timg dot khi
hoan thanh kiém tra hang héa triede khi dong goi tai Nha sdn xudt ciia bén bdn.
Nhue vy, khi Bak Psi 6 thanh todn tién hang lan 01 ciia méi lan giao hang dwoc
hiéu la Pak Psi 6 xdc nhdn hodn tdt viéc hang héa truée khi V§ Bang H déng
g6i va vin chuyén hang dén Viet Nam. Viéc thanh todn lcin dau (40%) ciia moi
dot giao hang la diéu kién can dé Vy Bang Hang Chdu tién hanh déng goi, vin
chuyén va giao hang”. Xét, Hop dong va cac phu luc hop dong chi quy dinh
ngay, thang, nim giao hang ma khong quy dinh cu thé vé thoi gian thanh toan, &
timg dot giao hang, viéc thanh toan 40% (lan dau) phai duoc thuc hién trude khi
hang hoa dugc chuyen giao, cu thé sau khi bén mua hoan thanh viéc kiém tra
hang hoa thi s& chuyén 40% gia tri 16 hang dé bén ban dong goéi hang tai nha may
ctia Nha san xuit, “Bén mua sé thanh todn cho bén ban dén 75% gid tri giao
hang thiét bi theo tirng dot giao hang sau khi hang héa dwoc vin chuyén va khui
kién dam bdo s6 lwong theo Hop dong tai céng trinh” Nhu vy, & giai doan nay,
bén mua s€ thanh toan 75% gia tri 16 hang sau khi nhan hang. Cu thé, sau khi
hang hoa dugc van chuyén va khui kién tai cong trinh thi bén mua s& thuc hién
viéc thanh toan 75% gia tri hang hoa. Phu luc hop dong cling co quy dinh bén
ban can cung cap “Bé chitng tir thanh todn” cho bén mua dé yéu cau thanh toan
cho timg dot thanh toan bao gdm van ban dé nghi thanh toan, bién ban kiém tra
trude khi dong goi. Trén thuc té, cac bén khong thuc hién viée kiém tra trudc khi
dong goi va bén ban ciing khong glri yéu cau thanh toan cho bén mua dé thuc
hi¢n viéc thanh toan dbi voi 40% gia tri 16 hang. Ngay sau khi nhan duoc yéu
cau thanh toan va bd ching tir bén ban giri cho ngan hang thi bén mua da thuc
hién viéc thanh toan. Cac phiéu giao nhan chimg tir nhap khau cac ngay
26/01/2021, 18/8/2021, 05/11/2021 tuong ung véi ngay thanh toan cac dot cua
bén mua cho bén ban (bl 35, 14, 18). Tai phién toa so tham, Chu dau tu ¢ hoi
Nha thau “Yéu cdu thanh todn dot 1 ciia Nha thau déi véi 40% 16 hang dau tién
da dwoc giri cho ngdn hang bén ban thoi diém ndo?”, nhung Nha thau khong tra
101 dugc. Nhu vay, da co so xac dinh Cha dau tu khong tién hanh thanh toan
40% trudc khi Nha thiu dong goi hang dé van chuyén 1 do phia Nha thau khong
c6 yéu cau thanh toan, ciing khong thong bao cho Chu dau tu vé viée kiém tra
hang hoa. Nha thau khang cao nhung khéng dua ra dugc chimg cir chimg minh


https://trolyao.toaan.gov.vn/l%20link/o%20V%E1%BB%B9%20Bang%20H%C3%A0ng%20Ch%C3%A2u

da yéu cau thanh toan nhung Chu dau tu cham thanh toan, vi vdy, khong c6 co
s& chap nhan yéu cau khang cdo nay ctia Nha thau.

Thir hai: P6i véi khang cdo ctia Nha thau cho rang mirc phat vi pham cip
so tham budc Nha thau tra 330.000 USD 1a vuot 8% theo quy dinh ctia phap luat
thay rang: Theo quy dinh tai Dléu 10 Hop ddng thi “Bén bi phat vi pham chdm
tién dj sé bi phat boi thuong ton that va phat vi pham khong thuoc truong hop
bdt kha khdng...”, Ban an so tham cho rang theo thoa thuan tai hop dong thi day
1a tién phat vi pham va bdi thuong ton tht. Xét, theo quy dinh tai Diéu 300 va
Diéu 302 Luat Thuong mai ndm 2005 thi 2 diéu khoan nay hoan toan khac nhau.
Diéu 300 quy dinh vé phat vi pham hop ddng 1a viéc bén bi vi pham yéu cau bén
vi pham tra mot khoan tién phat do vi pham hop dong néu trong hop dong cé
thoa thuan. Trong khi do Diéu 302 quy dinh: Boi thuong thiét hai 13 viéc bén vi
pham bdi thudong nhimg ton that do hanh vi vi pham hop dong gay ra cho bén b1
vi pham. Gia tri bdi thuong thiét hai bao gdm gia trj ton that thuc té, truc tiép ma
bén bi vi pham phai chiu do bén vi pham gay ra va khoan loi truc tiép ma bén bi
vi pham dang 1& dugc hudng néu khong cé hanh vi vi pham. Theo dé, bén yéu
cau boi thudng thiét hai phai chirng minh ton that, mic do ton that do hanh vi vi
pham giy ra va khoan loi tryc tiép ma bén bi vi pham dang 1& duoc hudng néu
khong c6 hanh vi vi pham (Piéu 304 Luat Thuong mai nam 2005). Trong vu 4n
nay, Toa an cdp so tham chi dua vao diéu 10 hop doéng dé cho rang sb tién
330.000 USD la tién phat vi pham va boi thuong ton that 1a khong ding, day chi
1a tién phat vi pham hop dong theo thoa thuan tai hop dong do hanh vi cham giao
hang cta Nha thau duoc quy dinh tai Diéu 300 Luat Thuong mai ndm 2005. Chu
dau tu yéu cau boi thuong thiét hai va cham phat tién do giao hang thiét bi dot 3:
Cham 233 ngay 1a 330.000 USD theo Diéu 10 ctia Hop dong mua ban, quy d6i
theo ty gia thoi diém khoi kién 1a 7.920. 000.000 dong. Xét, dbi voi yéu cau boi
thuong thiét hai, Chu dau tu khong cung cap ching cur chimg minh t6n that thuc
té nén khong c co s chap nhan. Ddi véi yéu cau phat vi pham hop ddng cham
giao hang, Chu dau tu cin ct Piéu 10 Hop dong dé yéu cau 1a _phu hop; tuy
nhién, theo Piéu 301 Luat ‘Thuong mai nam 2005: “Miic phat doi véi vi pham
nghia vu hop dong hodc tong mirc phat déi véi nhiéu vi pham do cdc bén thod
thudn trong hop dong, nhung khong qua 8% gia tri phdn nghia vu hop dong bi vi
pham”’. Theo Phu luc 4 Hop dong, gia tri 16 hang giao dot 3 1a 1.015.800 USD vi
vay s0 tién toi da phat vi pham ddi véi viée giao tré ‘hang dot 3 cua Nha thau la
1.015.800 x 8% = 81.264USD nén cdp so tham phat cham giao hang
330.000USD theo cam két trong hgp dong 1a khong dung, vi vay can chap nhan
dbi voi phan khang cdo nay cua Nha thau.

Thir ba: Pbi v6i khang cao ciia Nha thau khong dong ¥ bdi thudng chi phi
stra chira 02 Stator cua T6 may HI va T6 may H2 sb tién 3.799.610.400 dong
thy rang Sau khi xay ra sy c0 0 T6 may HI va T may H2, ngay 23/02/2023,
Chu dau tu va Nha thau di 1ap Bién ban thoa thuin vé xtr 1y su cb (but luc 96-
98), hai bén thong nhat khong quy trach nhiém cho bén nao, Nha thau s& ctr 02
Chuyén gia dé stra chita khic phuc sy ¢d trong vong 40 ngay tur ngay 10/3/2023,
truong hop phat sinh chi phi thay thé thiét bi thi Nha thau phai chiu 100% chi
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phi; tuy nhién, dén ngay 29/7/2023 (sau 4 thang 19 ngay), Nha thau van khong
thuc hién duoc viéc xu 1y khic phuc su cd, gay thi¢t hai cho Chu dau tu nén
ngay 17/10/2023, Chu dau tu di gii van ban cho Nha thau thong bao vé viéc
thué don vi tha 3 (Cong ty K2) kiém tra, sira chita nhung phat hién cudn day
Stator khong thé sira chita dugc can phai thay thé, & nghi Nha thau ctr chuyén
gia dén kiém tra va ghi nhan sy viéc (bat luc 71) nhung Nha thau khoéng phdi
hop. Vi vay, Chil dau tu phai ky hop dong véi Cong ty K2 mua méi cudn day S
va thué Cong ty TNHH T3 vén chuyén thiét bi 1a phu hop, qua trinh déu c6 héa
don chimg tir hop 18 va do Cha dau tu va Nha thau di thoa thuan Nha thau phai
chiu 100% chi phi thay thé, sira chira nén cép so thim budc Nha thau chiu chi
phi nay la dung. Nha thau khang céo cho rang nguyén nhén xay ra sy cb 1a 16i
ciia Chu dau tu vi vi pham an toan vé dién va can tré viéc stra chita, nhung
khong dua ra dugc ching clt chirng minh nén khong c6 co s& xem xét.

Thir tw: D61 v6i khang cao ctia Nha thau cho rang theo thoa thudn tai Bién
ban ngay 23/02/2023, Nha thau chiu phat trong trudng hop cham sira chita nén
khong phai chiu chi phi stra chita 1a khong phu hgp vi hai bén da thoa
thuan “tong thoi gian chdm sita chita khéng dwoc vueot qud 30 ngay”, nhung nhu
da phan tich & trén, qué thoi han thoa thuan, Nha thau khong giai quyét duoc su
¢ nén khong c6 co s chap nhan khang céo nay.

Thir nam: D6i voi khang cao cia Nha thau cho rang cap so tham chua giai
quyét yéu, cau phan té ctia Nha thau yéu cau Chu dau tu thanh toan dén 95% gia
tri Hop dong thay rang: Ngay 28/2/2023, Nha may hoan thanh lap dat va chay
thtr nghiém 24h thi xay ra su c¢d chay nd hé thong dién tir vi1 tri Stator 1€n cac tu
diéu khién san lip may ctia nha may, su cd din dén khong van hanh phat dién
duoc to may H2. Tai bién ban 1am viéc ngay 23/02/2023 cac bén di cung nhau
théng nhét céc cong vige tdn tai tai nha may T2, lién quan dén viéc van hanh t6
may H2. Nhu vay, Nha may T2 dang budc vao chay thi nghiém 24h, da xay ra
su cd nén khong dam bao viéc thanh toan dén 90% gia tri hop dong theo thoa
thuan tai diém 6.3 Piéu 6 cua Hop dong. Viéc thanh toan dén 90% gid tri cua
hop dong ngoai viéc giao ddy du thiét bi con phai dam bao cong tac van hanh cé
tai 24h va 72h, do do, khong c6 can cu chép nhan khang co ndy ctia Nha thau.

Tom lai dé nghi cap phuc tham chap nhan mot phan khéng c4o cua Nha
thau stra ban an so tham vé khoan tién phat budc Nha thau chiu phat do cham
giao hang dot 3 voi gia tri 16 hang giao dot 3 la 1.015.800 USD nén phai chiu
phat 1.015.800 x 8% = 81.264 USD, khong chip nhan khang céo vé cac quyét
dinh khac ctia ban an so tham.

- Can cu tai liéu, chimg cur c6 trong hd so vu an; cdn ¢t viéc hoi va tranh
luan; can ct ¥ kién ctia nhimg ngudi tham gia t6 tung va y kién cua dai dién
Vién cong t6 va kiém sat xét xir phiic tham;

NHAN PINH CUA TOA AN:

[1] Sau khi Toa an nhén dén tinh Kon Tum xét xur so tham vu an ngay
20/01/2025 thi Nha thau khong khang cdo van dé nay, tuy nhién, tai Pon khiéu
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nai ngay 20/5/2025 dai dién Nha thau ba Nguyen Ta M cho rang theo Hop ddng
mua ban hai bén ky két thi thAm quyén giai quyét tranh chap 1a Phong Thuong
mai va cong nghi¢p Viét Nam hodc Toa an nhéan dan thanh phé Ha Noi nén Toa
an nhan dan tinh Kon Tum thuy 1y giai quyet vu 4n 1a khong ding tham quyén.
Xét thay, Diéu 21 cua Hop déng mua ban sé 01/2020/HDMB/DP6-VBHC ngay
12/01/2020, hai bén thoa thuan chi dinh Phong T4 (V1) theo quy dinh cua Luat
trong tai UNCITRAL dé giai quyét tranh chp, nhung Phong Thuong mai T4
khong phai co quan giai quyét tranh chap vi day 1a “thoa thudn trong tai khong
thé thye hién dwoc” quy dinh tai Diéu 4 Nghi quyét s6 01/2014/NQ-HDTP ngay
20/3/2014 cua Hoi ddng Tham phan Tda 4n nhan déan tdi cao huéng dan thi hanh
mot sd quy dinh cta Luat Trong tai thuong mai nam 2010. Theo quy dinh tai
Piéu 6 Luat Trong tai thuong mai ndm 2010 thi: “Trong truong hop cdc bén
tranh chdp dd co thoa thuan trong tai ma mot bén khoi kién tai Toa an thi Toa
dan phdi tir chéi thu Iy, triv truong hop thod thudn trong tai vé hiéu hodc théoa
thudn trong tai khong thé thuc hién dwoc”, ddi chiéu quy dinh trén thay rang do
thoa thuan trong tai khong thé thuc hién dugc, Hop dong duoc ky két va phan
hop dong co tranh chap vé chuyén giao thiét bi, lap dat, van hanh, bao hanh, bao
tri thuc hién tai tinh Kon Tum nén Chil dau tu c6 quyén lya chon Toa an giai
quyét. Chu dau tu khoi kién va Toa an nhéan dan tinh Kon Tum (nay la TAND
tinh Quang Ngai) thu ly, giai quyet vu an la ding tham quyen theo quy dinh tai
khoan 3 Piéu 35, Piéu 37, diém g khoan 1 Diéu 40 Bo luat T6 tung dan sy nim
2015.

[2] Tai phién toa phuc tham, Nha thau cho ring do Chu dau tu tu thué
nguoi lap dat Nha may dé giam chi phi nén lap dat khong dam bao k¥ thuat dan
dén sy ¢ chay nd Nha may, do d6 Nha thau khong c6 trach nhiém sura chira, boi
thuong thiét hai va Nha thau da giao thiét bi nén yéu cau Chu dau tu phai thanh
toan du tién theo hop ddng. Hoi dong xét xtr phiic tham xét thay tuy tiéu dé hop
ddng hai bén ky két 1a Hop dong mua ban hang hoa va cac Phu luc ‘hop dong
mua ban hang hoa, nhung ndi dung thé hién bén ban ngoai viéc cung cap thiét bi,
con phai “cir chuyen gia ky thugt, cac kj su phu trach lap may ké tir lan giao
hang dot 2, dam bdo hwéng dan Zap mady + tryc tlep tham gia céng tac ldp
mdy...”; cam két bao dam cong suat Nha may; cam két bao hanh, bao tri, stra
chira thay thé thiét bi trong moi truong hop hu hong do 16i nha san xuat (muc
6.3, 8.1, 10.2 cia hop dong); vi vay, day khong phai 1a loai hop dong ‘mua dut,
ban doan hang hoéa, bén ban giao xong thiét bi thi bén mua phai tra du tién nhu
trinh bay ctia Cong ty H4 (Nha thau).

[3] Xét ndi dung khang céo cia Nha thau khong dong ¥ thanh toan chi phi
stra chita cac cudn day cam ung dung cho S sO tlén 3.799.610.400 ddng vi cho
rang cac hop dong Chu dau tu ky v6i bén thir ba vé mua thiét bi, van chuyen lap
dit thiét bi khong kem ching tir, hoa don hop 1€, khong c6 sy chimg kién cua
Nha thau, thiy rang: Sau khi lap dat xong, ngay 08/02/2023 Nha may chay thu
nghiém 24h thi xay ra sy c6 chay no tir chdy S 18n cac ta diéu khién, dan dén
khong van hanh phat dién duoc t6 may H2. Tai Bién ban lam viéc ngay
23/02/2023 (bt luc 96-98) Chi1 dau tu va Nha thau thong nhat “Ngay 08/02/2023
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trong qud trinh vdn hanh t6 mday H2 dd xdy ra sw co chdy né hé thong dién tir vi
tri Stator 1én cdc tii diéu khién san ldp mdy ciia nha mdy, sy c6 dan dén khong
van hanh phat dién dwoc t6 may H2..Nha thau sé cir 2 chuyén gia tir nha san
xudt thiét bi tai Trung Quéc sang trye tiép ldp ddt, sira chiva Stator...thoi gian
nha thau hoan thanh toan bé céng tdc sira chita, xir Iy khdc phuc t6 mdy H2 di
diéu kién van hanh on dinh trong vong 40 ngay ké tir ngay 10/3/2023, truong
hop chdm tién d¢ phdi chiu phat 1 00/USD ngay, tir ngay 51 dén ngay 60 phai
chiu phat 300USD/ngay ...truong hop néu c6 hir hong thi Nha thau phai thay thé
va chiu trach nhiém 100% chi phi ndy”’; tuy nhién, qua han cam két nhiéu ngay,
Nha thau khong stra chira, khéc phuc su ¢d, mic du Chu dau tu guri rat nhiéu van
ban thiic giuc, nhung Nha thau khong phan héi. Cham phét dién mdi ngay, Chu
dau tu chiu thiét hai rat 16n vi van phai tra 1ai ~vay cac chi phi khac nén ngay
31/7/2023 Chu dau tu budc phai giri Van ban sé 49/CV-DP6 (but lyc 82) thong
bao Nha thau rang Cha dau tu ty thué stra chira, khic phuc sy cd, nhung Nha
thau van khong phan hoéi. Ngay 17/10/2023, Cha dau tu di gui van ban cho Nha
thau thong bao vé viéc thué don vi thr 3 (Céng ty K2) kiém tra, sira chira nhung
phat hién cudn day Stator khong thé stra chita ma phai thay thé, dé nghi Nha thau
cur chuyén gia dén kiém tra va ghi nhan su viéc (bat luc 71) nhung Nha thau
khong phdi hop. Do d6, Chu dau tu ky hop dong voi Cong ty K2 mua méi cudn
day S va thué Cong ty TNHH T3 véan chuyen thiét bi tir Nha may ra Ha Noi sira
chita va van chuyén vé lai Nha may 1a can thiét, giam thiét hai timng ngay va thuc
té, Nha thau con khong cung cAp Mdt khau va Chii sir dung phan mém quan ly
van hanh Nha mdy theo quy dinh tai Diéu 14 ctia hgp dong nén Chu dau tu phai
b6 chi phi khic phuc dé Nha may bat dau di vao chay thir cudi thang 9 nim 2024
(thang 10/2024 bat dau phat ban dién c6 xac nhan cia Pién luc tinh K); do do,
ndi dung khang cdo nay ciia Nha thau 13 khong phu hop, khong duge chap nhan.

[4] Xet ndi dung khang cao cua Nha thau khong dong y viéc Toa an cip so
tham budc Nha thau chiju phat do cham giao thiét bi dot 3 thoi gian 233 ngay,
tinh theo cam két tai muc 10.1 cta hop déng, thanh tién 330.000 USD, quy doi
7.920.000.000 VND. Hoi dong xét xir phtic tham xét thdy cap so tham cho rang
muc 10.1 cta hop doéng quy dinh vé phat vi pham va boi thudng thiét hai 1a
khong dung vi Piéu 300 Luat Thuong mai 2005 quy dinh vé phat vi pham, con
Dicu 302 Ludt Thuong mai 2005 quy dinh vé boi thuong thiét hai. Mat khac,
Diéu 301 Luat Thuong mai 2005 quy dinh “Miic phat doi véi vi pham nghia vu
hop dong hodc tong mirc phat doi véi nhiéu vi pham do cdc bén thod thudn trong
hop dong nhung khong qua 8% gia tri phan nghia vu hop dong bi vi pham”,
Toa an cap so tham cdn ctr muyc 10.1 ctia hop ddng (hai bén thoa thuan mirc phat
cao gip nhiéu lan quy dinh tai Dleu 301 Luat Thuong mai 2005) dé budc Nha
thau chiu phat 13 khong dung nén cap phuc tham chip nhan khang cdo ctiia Nha
thau, cung nhu dé nghi cua Vién cong td va klem sat xét xtr phuc tham tinh lai
khoan tién phat nay. Xét, Chu dau tu chi yéu cau phat do giao cham thiét bi dot 3
va gia tri thiét bi giao dot 3 1a 315.200 USD nén can cu Piéu 301 Luat Thuong
mai nam 2005 thi tién phat 1a 315.200 USD x 8% = 25.216,00 USD quy do6i
643.008.000 dong (ty gia ngay 07/8/2025 1a 25.5004/IUSD).
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[5] Xét ndi dung khang cdo ctia Nha thau cho rang néu Nha thau phai chiu
100% chi phi thay thé sb tién 3.799.610.400 dong, thi chi phi nay 1a chi phi dé
dam bao cho Nha may di vao hoat dong nén 18 ra, Toa an phai chdp nhan yéu cau
phan t6 ciia Nha thau budc Cha dau tu thanh toan cho Nha thau s tién con thiéu
theo hop dong moi dung, nhung Toa an cap so thAm khong chip nhan yéu cau
ctiia Nha thau 1a khong dtng, cap phuc tham xét thiy:

Theo quy dinh tai cac muc 6.2, 8.1, 10.2 ctia Hop déng thi Nha thau cam
két cong suat mang ddy tai 6n dinh cao nhit cia Nha may P = 2 x 6,0MW= 12
MW/h, nhung hién Nha may chi phat dién v6i cong suit trung binh ngdy cua
ngay cao nhét 1a 23,7MW va lién tuc gap su cd “ro dau béi tron va lam mat tai
dau banh xe cong tac, dau nhdn dau t6 mdy H2...vv” phai nglimg van hanh stra
chita nhiéu ngay, lién tuc (c6 xac nhan cua Dién luc Kon Tum - don vi mua dién,
kem Hoa don gia tri gia tang), dan dén thiét hai Ve chénh léch doanh thu gitra
cong suat cam két va cong suat ban dién thuc té tur thang 9/2024 dén thang
7/2025 theo tinh toan ciia Chi dau tu 1a 44.138.254.902 dong Tong chi phi dau
tu Nha may khoang 396 ty dong, vén chi sé hitu 119 ty dong, con lai von vay
Ngéan hang N1 chi nhanh K 277 ty dong; do Nha may cham tién d6 phat dién va
cong suat phat dién rat thap so vdi cam két trong hop dong, ddn dén doanh thu
khong du tra 13i vay Ngan hang nén tinh dén ngay 20/7/2025 Chu dau tu ng dong
Ngan hang s6 tién 13i 58.703.063.371 dong. Vi tinh hinh hién tai Nha may
thudng xuyén phai dimg van hanh dé sira chita su c¢b do thiét bi khong dam bao
chét luong va do cong suat phat dién rat thap so v6i cam két trong hop dong dan
dén doanh thu ban dién khong du tra 13i vay Ngan hang va chi phi quan ly, van
hanh Nha may nén Chii dau tu con phai chiu thiét hai kéo dai, rat 16n. Nha thau
cung cép thiét bi chua duoc Trung tam kiém dinh cong nghiép 1 hoac don vi
kiém dinh tai Viét Nam do Chu dau tu chi dinh kiém dinh dat tiéu chuan nhu
cam két trong hop ddng; cong suat phat dién rat thip so véi cam két trong hop
d6ng; chua phat hanh Béo 1anh thanh toan (bao lanh thyc hién hop dong) lan 3
bang 10% gia tri hop dong dé bao dam nodi dung cam két thiét bi duoc van hanh
sau 72h dam bao theo cac diéu kién k¥ thuét ciia hop dong; chua cung cap cam
két nghia vu bao hanh, bao tri thiét bi 1a Nha thau phai sira chita thay thé thiét bi
trong moi truong hop hu hong do 16i nha san xuat quy dinh tai muc 6.3 cta hop
dong.

Tir cac can cu trén, Hoi dong xét xir phuc tham xét khong du co so de
budc Chu dau tu thanh toan cho Nha thau dén 95% gia tri hop dong nhu yéu cau
phan té ctia Nha thau vi ngoai viéc Nha thau phai stra chita, khac phuc su c6 dé
Nha may van hanh 6n dinh thi cong suat phat dién phai dam bao ding nhu cam
két trong hop ddng mai 1a diéu kién quyét dinh dé budc Chu dau tu thanh toan
dén 95% gia tri hop dong cho Nha théu nhung theo xac nhan cua Dién luc tinh
K (nay la tinh Quang Ngai) thi cong suat dién trung binh ngay cua ngay cao nht
1a 23,7MW la rat thap so voi cam két cong suat phat dién trong hop dong. Nha
thau sau khi stra chita, khic phuc sy c6 dé Nha may van hanh 6n dinh phai dam
phan, thoa thuan lai véi Chii dau tu vé gia tri thanh toan con lai vi cong suat phat
dién khong dam bao nhu cam két trong hop dong, sau d6, méi c¢6 du diéu kién dé
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khoi kién Chi dau tu bang mot vu an khéc, tién tam tng an phi Nha thau da nop
cho yéu cau phan t6 ciia minh trong vu an nay s& duoc tra lai (néu con) sau khi
khau trir véi nghia vu an phi Nha thau phai nop ddi v6i yéu cau khoi kién cua
Chu déu tu.

[6] Ddi véi cac quyét dinh khac ctia Toa an cp so thim vé cham dat hop
dé)ng mua ban, chdm dit hiéu lyc cta Thu tin D (L); budéc Nha thau thanh toan
cho Chii dau tur gia tri s6 thiét bi chwa cung cép theo hop ddng da duoc cac bén
xac nhan tai Bién ban ngay 04/6/2022 (but luc 107) sb tién 22.350 USD quy d6i
thanh 536.400.000 dong; thanh toan cho Chu dau tu 482.739.252 dong chi phi
Chu dau tu d3 chi d& mua bd sung thiét bi va xtr 1y 15i thiét bi ma hai bén da
thong nhat tai Bién ban 1am viéc ngay 25/5/2022 (but luc 528); thanh toan cho
Chu dau tu chi phi Chu du tu da chi dé gia han hiéu luc L/C s6 tién 107.881.886
ddng, khong co khang céo, khang nghi c6 hiéu lyc phap luat.

[7] Nha thau phai tra Chu dau tu (536.400.000d + 482.739.252d +
107.881.886d + 3.799.610.400d + 643.008.000d) = 5.479.639.538 dong nén Nha
thau phai chiu 113.479.639 d6ng an phi kinh doanh thwong mai so tham. Chu
dau tu phai chiu an phi kinh doanh thuong mai so tham tinh trén sé tién yéu cau
khong dugc chap nhan (13.149.401.538d - 5.479.639.538d) = 7.669.762.000
dong 1a 119.669.762 dong. Nha thau khang cdo dugc chap nhian mot phan nén
khong phai chiu an phi kinh doanh thuong mai phuc tham, duoc hoan tra tam
mg an phi phuc tham da ndp.

Vi cac 1€ trén,

QUYET PINH:

Cin ct khoan 2 Piéu 308 Bo luat TS tyng dan sy nam 2015, sta
mot phan ban 4n kinh doanh thuong mai so tham sé 01/2025/KDTM-ST ngay
20/01/2025 cua Toa an nhan dan tinh Kon Tum (nay 1a Toa &n nhan dan tinh tinh
Quang Ngai) nhu sau:

Ap dung DBiéu 30, khoan 3 Diéu 35, Piéu 37, Piéu 39, diém g khoan 1
Diéu 40, Diéu 147, Piéu 469, Piéu 273, khoan 1 Piéu 479 cua Bo luat T6 tung
dan sy; Piéu 4 Nghi quyét s6 01/2014/NQ-HDTP ngay 20/3/2024 ciia Hoi dong
Tham phan Toa an nhan dan t6i cao va Diéu 6 Luat Trong tai thuong mai nam
2010; Piéu 301 Luat Thwong mai nam 2005; Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Quéc hdi quy
dinh vé muc thu, mién, giam, thu, ndp va quan 1y an phi, 1& phi Toa an,

Tuyén xu:

1. Chap nhan mét phan yéu cau khoi kién ctia Cong ty C6 phan D:

Budc cham dit Hop dong mua ban s6 01/2020/HPMB/DP6-VBHC ngay
12/01/2020 giita Cong ty C6 phan D va Cong ty H4, Trung Qudc va chdm dut
hiéu luc cua Thu tin dung (L).

Budc Cong ty H4, Trung Qudc phai thanh toan va chiu phat cho Cong ty
C6 phan P tong s tién 5.479.639.538 dong.
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Ké tir ngay Cong ty C6 phan P c6 don yéu cau thi hanh an dbi v6i khoan
tién dugc thanh toan va boi thuong néu trén ma Cong ty H4, Trung Qudc cham
tra thi phai tra 13i tinh trén s6 tién cham tra theo murc 13i suat quy dinh tai khoan
2 Piéu 468 ctia Bo luat Dan sy nam 2015 cho dén khi thi hanh xong s6 tién trén.

2.Véan phi kinh doanh thuong mai so tham:

Cong ty C6 phan D phai chju 119.669.762 dong, khau trir sd tién
60.669.000 ddng d3 ndp tam tng an phi so tham theo bién lai thu tam Gmg an
phi, 1& phi Toa an s6 0000017 ngay 15/3/2024 cua Cyc thi hanh an dan sy tinh
Kon Tum (nay 1a Cyc Thi hanh 4n dan sy tinh Quang Ngai) thi con phai ndp
59.000.762 ddng.

Cong ty H4, Trung Qudc phai chiu 113.479.639 dong, duoc khau trur
58.193.000 dong d3 ndp tam tng an phi so tham theo bién lai thu tam Gng an
phi, 1& phi Toa an s6 0000019 ngay 03/4/2024 cta Cuc thi hanh 4n dan sy tinh
Kon Tum (nay la Cuc Thi hanh an dan sy tinh Quang Ngai) thi con phai ndp
55.286.639 dong.

3. V& an phi kinh doanh thwong mai phuc tham: Cong ty H4, Trung Qudc
khong phai chiu nén dugc hoan tra 2.000.000 dong da nop tam “ung an phi phuc
tham theo bién lai thu tam tng an phi, 1& phi Toa an s6 0000159 ngay
04/02/2025 ctia Cuc Thi hanh &n dan su tinh Kon Tum (nay 1a Cuc Thi hanh an
dan sy tinh Quang Ngai).

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM.HQI PONG XET XU PHUC THAM
- Vu giam déc kiém tra II-TANDTC; THAM PHAN-CHU TQA PHIEN TOA
- Cac duong sy (theo dia chi);
- Vién cong t6 va kiém sat xét xir
phuc tham tai Pa Néng;
- Toa 4n nhan dan tinh Quang Ngai;
- Cuc Thi hanh an dan su tinh Quang Ngai
(dé thi hanh);
- Luu: Phong luu trit; hd so vu an.

Pang Kim Nhan
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