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NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHON THANH, TINH BINH PHUOC

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phdn - Chii toa phién toa:Ong Nguyén Dinh Loan

Cdc Héi tham nhan dan: 1. Ong Pham Xuan Dinh
2.Ba HO Thi Xuéan Thiéu

-Thuw ky phién toa: Ba Vi Thi Vi — Thu ky Toa an nhan dan huyén Chon Thanh,
tinh Binh Phudc.

-Pai dién Vién kiém sdat nhan dén huyén Chon Thanh, tinh Binh Phuéc tham
gia phién toa: Ong Than Vin Chéo — Kiém sat vién.

Ngay 24 va 29 thang 6 nam 2021 tai Toa an nh&n dan huyén Chon Thanh, tinh
Binh Phudc xét xir so tham cong khai vu an hinh su thu 1y s6 26/2021/HSST ngay 05
thang 3 nim 2021, Quyét dinh dua vu 4n ra xét xtr s6 37/2021/HSST-QP ngay 29/3/2021
ddi véi cac bi cao:

1. DUONG VAN T, sinh nam 1991 tai An Giang; Tén goi khac: Khong; HKTT:
Khém L, phuong Long P, thi xa T, tinh An Giang; chd &: Ap 12, xa M, huyén C, tinh
Binh Phuéc; nghé nghiép: Khéng; trinh do van hoa: 00/12; dan toc: Kinh; ton giéo:
khong; con 6ng Nguyén Th B va ba Dwong Thi Cam L; vo Huynh Thi H va c6 02 ngudi
con sinh nim 2016 va 2020; tién an:Khdng; tién su: Khdng; nhan than: Ngay 13/8/2009
bi Toa 4n nhan dan huyén Tan Chau, tinh An Giang xir phat 02 nam tu vé toi “ Trom cap
tai san”’; Ngay 21/02/2013 bi Toa an nhan dan thi xa Tan Chau, tinh An Giang x{r phat 02
niam ti vé toi “Trom cip tai san”; Ngay 18/9/2012 bi Cong an phudong Long Thanh xir
phat 750.000 déng vé hanh vi “su dung trai phép chit ma tay”’; Bi cdo bi tam giit, tam
giam tir ngay 18/11/2020 cho dén nay.

2. NGUYEN TRUNG TR, sinh nim 1991 tai Binh Phudc; Tén goi khac: Ty Ho;
Noi cu tra: Khu phd 7, thi trdn T, huyén H, tinh Binh Phudc; nghé nghiép: Khong; trinh
d6 van hoa: 6/12; dan toc: Kinh; ton gido: khong; con 6ng Nguyén Trung T va ba Nguyén
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Thi L; vo con chua co; tién an: 01 (Ngay 02/02/2016 bi Toa 4n nhan dan huyén Chon
Thanh, Binh Phudc xir phat 04 nim 04 thang ti vé toi “ Cudp tai san” tai ban 4n sb
05/2016/HSST; tién sy: Khong; nhan than: Ngay 31/01/2008 bj Céng an huyén Chon
Thanh, Binh Phudc xir phat 175.000 dong vé hanh vi gdy rdi trat tw cong cong tai quyét
dinh s 44/QD-XPHC; Bi cao bi tam gitt, tam giam tir ngay 19/12/2020 cho dén nay.

T4t ca cac bi c4o c6 mat tai phién toa.

Bi hai: 1. Lé Viét Minh C, sinh nam 1986; Dbia chi: T6 8, khu phé A, thi trAn Ch,
huyén C, tinh Binh Phudc. (C6 mat)

2. CONng ty xay dung Phuc Thinh B; tru s6: xa Minh H, huyén C, tinh Binh Phudc

Nguoi dai dién theo phap luat: Ong Nguyén Ngoc T sinh nam 1981; Dia chi: T 2,
khu pho P, phuong T, thanh pho D, tinh Binh Phudc. (vang mat).

3. bién luc C, Binh Phudc . N )

Nguoi dai dién theo uy quyén: 6ng Nguyén Duy H - Pho giam doc ky thuat dién
luc huyén C va 6ng Bui Thanh P — Trudng phong ké hoach k¥ thuat dién lyc huyén C. (co
mat).

Ngudi c6 quyén loi, nghia vu lién quan:

1. Nguyén Thi Hoa L, sinh nam 1992; Pia chi: Tb 8, ép T, xa Th, huyén C, tinh
Binh Phudc. (xin vang mat)

2. Lé Thi Th, sinh nam 1989; Dia chi: T6 10, 4p 2, xd M, huyén C, tinh Binh
Phudc. (vang mat)

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, ngi dung vu an
dwoc tom tat nhw sau:

Vu thir nhat: Do mudn cé tién dé tiéu xai, vao khoang 01 gid 00 phit ngiy
07/11/2020, Duong Van Th ra Huynh Thi H (1 vo cia Th) di trom cip tai tai san dé ban
ldy tién. Th diéu khién xe mét6 kiéu dang Dream, mau ndu, khong bién s6 chd H di tim nha
dan so ho trong viée quan 1y tai san dé l1ay trom. Khoang 02 gid 30 phit cing ngay, Th va
H dén khu vuc 4p 3, x4 Minh Thanh, huyén Chon Thanh thi thay tai cong trinh xay dung
dang thi cong do anh Lé Viét Minh C, sinh nim 1986, noi cu tra: T6 8, khu phd A, thi trin
Ch, huyén C 1a chi thau khong c6 ngudi trong coi tai san, Th va H di vao khu vuc cong
trinh 1y trém 09 tdm sat (Paren) kich thuéc 01m x 01m; 07 tAm sit (Paren) kich thudc
0,5m x 01m; 01 dng sat, duong kinh 3,5cm, dai 56cm va nhiéu doan sat duong kinh 6mm;
8mm va 10mm d3 bi cat ngan, bé cong; 01 xa beng bang sat dai 83cm, duong kinh 3cm.
Sau d6, Th va H mang tai san trom cip duogc dén diém mua ban phé liéu cta chi Nguyén
Thi Hoa L, sinh nam 1992, dia chi: T6 8, 4p T, xa Th, huyén C, tinh Binh Phudc dé ban.
Do chi mé cira nén Th va H ct gidu sb tai san nay lai 1& duong nhwra phia bén canh diém
mua ban phé liéu rdi didu khién xe md t6 vé phong tro ngii. Dén khoang 08 gidr ciing ngay,



Th va H quay lai diém mua ban phé lidu ciia chi L rdi ban s6 tai san trén cho chi Lé duoc sb
tién 1.316.000d (mot triéu ba trim mudi sdu ngan dong) (BL 97-102; 237-239; 273-278;
289-290; 297-304).

* Tai Két luan dinh gia tai san sb 123 ngay 25/11/2020 ctia Hoi dong dinh gia tai
san trong t6 tung hinh sy huyén Chon Thanh két luén: 09 (chin) tim Paren, kich thudc (1 x
1)m; 07 (bay) tim Paren, kich thudc (0,5 x 1)m; 01 bng sat, dai 56cm, dudng kinh 3,5cm va
nhiéu doan st duong kinh 06 mm; 08 mm; 10 mm di bj cit ngin, bé cong véi tong trong
lwong 171,1 kg sét va 01 xa beng sit dai 83cm, dudng kinh 3cm tai thoi diém xay ra vu an
tri gia 2.143.000d (hai triéu mot tram bon muwoi ba ngan dong) (BL 123-124).

Vu thir hai: Vao khoang 19 gid 00 phut ngay 17/11/2020, Nguyén Trung Tr dén
phong tro ciia Duong Vian Th tai ap 12, x4 M, huyén C choi. Tai ddy, Tr ri Th di trom cip
tai san ban l4y tién tiéu xai thi Th dong ¥. Sau d6, Tr diéu khién xe moto kiéu dang Wave,
mau do, khong rd bién sd chd Th di tim nha dan so ho trong viéc quan 1y tai san dé trom
cip. Tr chd Th di dén khu vuc cong trinh thi cong dudng bé tong thude khu phd Trung Loi,
thi tran Chon Thanh, huyén Chon Thanh do Cong ty xay dung “Phtic Thinh B”, dia chi: xa
M, huyén B dang thi cong thi thdy c6 01 May dao va 01 May lu caa Cong ty “Phuc Thinh
B” dang d bén 1& dudng cta cong trinh. Quan sat thy khong co ngudi trong coi, Tr ding
xe lai, Th tréo 1én May lu lay trom dugc 02 binh dc quy, mau tring, loai 150 Ampe, nhan
hiéu ENIMAC 1di dwa cho Tr mang ra xe métd. Sau do, Th va Tr tréo 1én May dao 1ay trom
01 binh 4c quy, mau den, loai 100 Ampe, nhan hiéu DELKOR; 01 bom mg, loai 2 ty, mau
vang - tréng, nhan hiéu WASAKI; 01 doi xe; 01 by dung cu sura xe 0t gém: 01 mé 1ét
(loai 8-200mm); 26 co 1€ (01 co 1€ 8; 02 co 1€ 10; 03 co 1€ 12; 02 co 1€ 13; 03 co 1€ 14; 01
co 1€ 17;01 cole 18; 03 co 1€ 19; 01 co 1€ 21; 01 co 1€ 22; 02 co 1€ 24; 02 co 1€ 27; 01 ¢o
1€ 30; 02 co 1e 32; 01 co 1€ 35); 01 day xich sat 8 dai 2,8m; 01 bua ta can bﬁng kim loai
(trong lugng 5kg); 01 can tuyp kim loai chit “L”; 01 dau ndi kim loai hinh lyc giac, loai
24mm, c6 chit TOP; 01 dau ndi hinh luc giac béng kim loai, nhan hiéu AMACOH, dai
10cm; 01 dau ndi kim loai dang tron, loai 27mm, c¢6 chit Standogct; 01 kiém cit can nhua
dai 19cm; 02 tua vit (01 tua vit can bang nhua mot dau dep dai 16cm; 01 thanh tua vit
khong c6 can dai 22cm); 01 miii duc kim loai hinh dai 21cm, duong kinh 1,5cm; 01 tuyp
luc gidc chit “L”, loai 10mm; 01 thanh st phi 14, dai 30cm; 01 bu I6ng kim loai dai
16cm; 04 ring gao muc (loai xe cudc may 03); 01 tuyp sit dai 75cm; 01 tuyp sat dai
64cm; 01 hit m& bo, nhin hiéu LITOP, mau xanh; 03 tdm vi st san cabin; 02 (hai) doan
day din dién binh ic quy bang kim loai dong, dudng kinh day din khoang 2cm, dai 50cm
va 75cm; 03 quat may, canh bang nhuya, loai gan trén xe 6t va 02 coi xe 6t6. Th va Tr
mang tat ca dén diém mua ban phé liéu cua chi Lé Thi T, sinh nam 1989, dia chi: ép 2, xa
M, huyén C ban liy dugc s6 tién 1.370.000 dong rdi chia nhau tiéu xai hét (BL 103-105;
256-260; 285-288; 293-303; 317-328; 322-323).

* Tai Két luan dinh gié tai san s6 125/KLDG-HPDGTS ngay 25/11/2020 cua Hoi
ddng dinh gi4 tai san trong t6 tung hinh sy huyén Chon Thanh, két luan:



-02 (hai) binh ac quy, cung nhan hi¢u ENIMAC, loai 150 Ampe, mau tréng, tai
thoi diém chiém doat tri gid 5.200.000 dong (ndm triéu hai tram nghin dong).

-01 (m6t) binh dc quy nhdn hiéu DELKOR, loai 100 Ampe, mau den, tai thoi diém
chiém doat tri gia 400.000 ddng(bon tram nghin dong) (BL 139).

* Tai K&t luan dinh gia tai san s 124/KLDG-HPDGTS ngay 25/11/2020 cua Hoi
df)ng dinh gia tai san trong tb tung hinh sy huyén Chon Thanh, két luan nhu sau:

- 01(mdt) bom md, loai 2 ty, mau vang - tring, nhin hiéu WASAKI. tai thoi diém
chiém doat tri gia 500.000 ddng(ndm tram nghin dong).

- 01 (mot) doi xe 16n, mau do, khong rd nhin hiéu. tai thoi diém chiém doat tri gia
450.000 ddng(bon tram ndam muoi nghin dong).

- 01 (m6t) bd dung cu stra xe 6t6 gdm: 01 mo 1ét (loai 8-200mm); 26 ¢ 18 (01 cor
1€ 8;02co1e 10;03 co1é12; 02 co1é 13; 03 colé 14;01 cole 17; 01 co 1€ 18; 03 co 1€
19; 01 co 1& 21; 01 co 18 22; 02 cd 1é 24; 02 ¢d 18 27; 01 ¢d 18 30; 02 co 1& 32; 01 co 1é
35); 01 day xich sat 8 dai 2,8m; 01 ba ta can bang kim loai (trong lugng 5kg); 01 can
tuyp kim loai chir “L”; 01 dau ndi kim loai hinh luc giac, loai 24mm, c6 chit TOP; 01 dau
ndi hinh luc giac bﬁng kim loai, nhin hiéu AMACOH, dai 10cm; 01 dau ndi kim loai
dang tron, loai 27mm, c6 chit Standogct; 01 kiém cét can nhya dai 19cm; 02 tua vit (01
tua vit can bang nhya mot dau dep dai 16cm; Olthanh tua vit khong c6 can dai 22cm); 01
miii duc kim loai hinh dai 21cm, duong kinh 1,5cm; 01 tuyp luc gidc chit “L”, loai 10mm;
01 thanh sat phi 14, dai 30cm; 01 bu l1ong kim loai dai 16cm; 04 ring gao muc (loai xe
cubc may 03); 01 tuyp sat dai 75cm; 01 tuyp sat dai 64cm; 01 hit md bo, nhan hiéu
LITOP, mau xanh tai thoi diém chiém doat tri gia 1.500.000 ddng(mot triéu ndm tram
nghin dong).

- 01 vi sat ¢ kich thudce (19x70)cm, do day 05mm. tai thoi diém chiém doat tri gia
50.000 ddng(ndm muwoi nghin dong).

- 01 vi sat c6 kich thudc (45x41)cm, do day 02mm. tai thoi diém chiém doat tri gia
70.000 dong(bdy muroi nghin dong).

- 01 vi sét co kich thudce (42x58)cm, d6 day 02mm; tai thoi diém chiém doat tri gia
70.000 dong(bdy muroi nghin dong).

- 02 (hai) coi xe 6td bang nhua, mau trang - xanh, khong rd nhan hiéu do Trung
Quéc san xuit, tai thoi diém chiém doat tri gia 240.000 dong(hai tram bon muwoi nghin
dong).

- 02 (hai) doan ddy dan dién binh dc quy bang kim loai déng, duong kinh day dan
khoang 2cm, 01 doan dai 50cm; 01 doan dai 75cm. tai thoi diém chiém doat tri gid
170.000 dong(mdt trim by muwoi nghin dong).

- 03 (ba) cai quat may, canh bang nhua, loai gin trén xe 6t0. tai thoi diém chiém
doat tri gia 750.000 ddng(bay tram ndm muoi nghin dong) (BL 142-143).

Téng gia tri tai san chiém doat 13 9.400.000 ddng (chin triéu bon tram nghin dong).



Vu thit ba: Vo khoang 14 gid 00 phit ngay 17/12/2020, Tran Trung Tr di ngang
qua cong trinh cap ngim trung ap, duong dién 22KV tai 4p 9, xd M, huyén C do Pién luc C
thi cong va quan 1y thi thiy tai cac hd ga ciia cong trinh c6 cac 6ng nhya xoan, bén trong cé
day cap dién nhin hiéu CADIVI CV150mm? mau den, 13i bang ddng, Tr nay sinh y dinh
cit trom cap day dién iy 16i dong ban lay tién tiéu xai. Tr di mua kiém va dao roc gidy dé
lam cong cu cit trom day cap dién. Pén khoang 17 gio 30 phut ngay 18/12/2020, Tr diéu
khién xe motd nhin hiéu Yamaha Sirius, mau den, bién sb 93H7 — 8135 mang theo kiém,
dao roc gidy va mot bd dung cu (gdm co 18, mo 1ét, ....) dén khu vuc hd ga sd 03 cua cong
trinh cap ngam. Tr 1ay 01 doan cdy gb c6 kich thudc (1,84m x 8,5cm x Scm) ¢6 san tai khu
vuc hé ga rdi cay nip tréo xudng hd ga. Khi xudng hd ga, thiy c6 04 doan dng nhua xodn
bao vé day cap dién, mau do - cam (gom 02 ng 16n, 02 dng nho), Tr dung dao roc gidy cit
ro1 mQt doan dai khoang 0,5 mét cua 02 éng nhya xodn bao vé day cap dién nho dé 16 ra
day cap dién bén trong. Tr ding biang keo den quin quanh can kiém, 1dy 01 40 somi soc
caro va 01 4o thun mau den quin véo hai tay dé tranh bi dién giat roi dung kiém cat dut roi
02 day cap dién trong 02 6ng nhua xoan bao vé day cap dién. Voi cach thie nhu trén Tr
tiép tuc di dén hd ga s6 02, cach hd ga s6 03 14 184 mét cat dut 02 day cap dién trong 02
dng nhya xodn bao vé day cap dién twong Gmg v6i 02 day cap dién ma trude d6 Tr cat & hd
ga s6 03. Sau do, Tr léy 01 doan day du mau xanh, budc chat mét dau vao 01 doan day cap
dién (dai 181,4 mét) vira dugc cit roi, mot dau budc vao doan cay gS dung dé cay nép hd
ga. Sau d6, Tr chéng 01 diu cua doan ciy gb xudng nén dat lam diém twa rdi loi dung
phuong phap don bay dé kéo doan day cap dién ra khoi 6ng nhya xoan. Sau khi kéo dugc
01 doan dy cap dién ra khoi dng nhua xodn bao vé day cap dién thi Tr dung kiém cét doan
day cap dién nay thanh nhiéu doan ngin tir 0,7 mét dén 06 mét dé dé van chuyén va tranh bi
phat hién. Sau d6, Tr dung dao roc gidy boc, tach vo nhua boc day cap dién ra dé lay 15i
dong. Bén khoang 04 git 20 phit ngay 19/12/2020, thay trdi sang so bi phat hién nén Tr bo
nhitng doan day cap dién da boc, tach va chua kip boc, tach vao 02 bao tai roi dung xe moto
van chuyén dén khu vuc vuon cay Tram tai 4p 7, x4 Minh Hung, huyén Chon Thanh tiép
tuc boc, tach day cap dién dé iy 156i dong. Dbi v6i doan diy cap dién (dai 181,5 mét) con
lai, do troi sang khong c6 du thoi gian nén Tr chua kip kéo ra khoi 6ng nhya xoan. Dén
khoang 08 gi 00 phut ciing ngay, bi Céng an x4 Minh Hung di tuan tra thi phat hién bét
gitr (BL 106-117; 261-266; 305-321).

* Tai Két luan dinh gia tai san s6 134/KLDG-HDPDGTS ngay 22/12/2020 ciia Hoi
ddng dinh gia tai san trong td tung hinh sy huyén Chon Thanh, két luan: 362.9 (ba trim
sau muoi hai phrfly chin) mét day cép dién, loai CV150mm? tai thoi diém bi chiém doat tri
gia 112.499.000 ddng (Mot tram muwoi hai triéu bon tram chin muwoi chin nghin dong)

Vit chirng vu an:

Dbi v6i vat chimg 1a 02 (hai) coi xe 6t6 bang nhya, mau tring - xanh, khdng rd
nhan hiéu; 03 (ba) ci quat may, canh bang nhua, loai gin trén xe 6t6 do chi Lé Thi Thiy



khong mua nén bi can Duong Vin Th va Nguyén Trung Tr vt bo phia trudc ctra diém
mua ban phé liéu cta chi Thiy. Co quan diéu tra di truy tim nhung khong thu gitt dugc.

- Pbi v6i chiéc xe motd nhan hiéu Wave, mau do, khong rd bién s ma bi can
Nguyén Trung Tr va bi can Duong Vin Th sir dung lam phuong tién thuc hién hanh vi
“Trém cép tai san”. Bi can Tr d3 ban cho mot nguoi thanh nién (khong rd lai lich) nén Co
quan diéu tra khong thu giir dugc.

- Thu giit 09 (chin) tim Paren, kich thudc 01m x 0lm; 07 (bay) tim Paren, kich
thudce 0,5m x 01m; 01 6ng sat, dai 56cm, duong kinh 3,5cm va nhiéu doan sat; 01 xa beng
sat dai 83cm, duong kinh 3cm. Qua trinh diéu tra x4c dinh day 1a tai san hop phap cua anh
Lé Viét Minh C. Co quan diéu tra da ra Quyét dinh xtr Iy vat ching tra lai anh C (BL 119-
120, 131).

- Thu gitt 01dién thoai di dong nhan hi¢u Samsung Galaxy J4+, mau vang. Qua trinh
diéu tra xac dinh day la tai san hop phap cta chi Nguyén Thuy Trang, sinh ndm 1981, noi
cu tra: Ap 12, xa Minh hung, huyén Chon Thanh. Thang 10/2020, Th muon dién thoai trén
ctia chi Trang dé sir dung. Xét thiy, khong lién quan dén vu 4n, Co quan diéu tra da xir ly
vat chung tra lai chi Trang.

- Thu gitt 01 xe moto kiéu dang Dream, mau nau, khong bién sb, sb khung
02024036 tam giir cia bi can Duong Van Th. Qua trinh diéu tra xac dinh chiéc xe motd
trén c6 bién s6 12 61H5-5236 do chi Nguyén Thi My Ka, sinh ndm 1982, noi cu tra: Ap 2,
xa Tan Long, huyén Phu Gido, tinh Binh Duong dung tén dang ky chu s¢ hiru. Nam 2010,
chi Ka bén lai chiéc xe motd trén cho mot nguoi dan ong (khong 6 nH tH). Sau do, chiée
xe moto trén dugc Duong Van Th mua lai, Th str dung xe lam phuong tién thuc hién hanh
vi pham t0i.

- Thu giit s6 tién 212.000 dong 1a s tién ma bi can Duwong Van Th va Huynh Thi
H ¢6 duoc khi ban s tai san chiém doat duge (BL 118).

- Thu gitr 02 (hai) binh 4c quy, ctng nhan hiéu ENIMAC, loai 150 Ampe, mau
trang; 01 (mot) binh dc quy nhan hiéu DELKOR, loai 100 Ampe, mau den; 01(mdt) bom
md, loai 2 ty, mau vang - tréng, nhan hiéu WASAKI;01 (mdt) doi xe, mau do, khong rod
nhan hi¢u;01 (mot) bo dung cu sua xe 6t6;03 vi sat; 02 (hai) doan diy dan dién binh ac
quy bang kim loai déng, duong kinh day dan khoang 2cm, 01 doan dai 50cm; 01 doan dai
75cm 13 tai san hop phap cua Cong ty “Phuc Thinh B”. Co quan diéu tra di xu 1y vat
chung tra lai cho Cong ty “Phuc Thinh B” (BL 133-135, 147).

- Thu gitt 01 doan cay gS c6 kich thudc (1,84m x 8,5¢cm x Scm); 01 doan day du,
mau xanh; 01 40 so mi; 01 4o thun mau den; 01 kiém cit; 01 dao roc gir?iy; 01 b dung cu
(co 18, mo 1ét...) 1a cong cu ma bi can Nguyén Trung Tr thyc hién hanh vi trom cap tai san
(BL 148-154).

- Thu giit 137,61 mét 15i ddng day cap dién, loai CV150mm?%; 181,5 mét day cép
dién, loai CV150mm?la tai san cta bién luc Chon Thanh. Qua trinh diéu tra, Dién luc



Chon Thanh tir chdi nhan lai s6 tai san trén ma yéu cau bj can Nguyén Trung Tr boi thuong
thiét hai (BL 148-155).

- Thu giit 01 xe m6td nhin hi¢u Yamaha Sirius, mau den, bién s 93H7-8135, s6
may: 5C62-010023, s6 khung: RLCS5C6206Y010023 tam giir clia bi can Nguyén Trung
Tr. Qua trinh diéu tra x4c dinh bién s6 93H7-8135 1 bién s ding ky cua xe motd nhin
hiéu WAYEC, mau xanh, s6 khung: VDP1P52FMH-612894, s6 may: RMMWCH6MMG61-
612894 do anh Tra Vin Th, sinh nim 1988, noi cu tra: Ap D, xd T, huyén C dung tén chu
sO hiru. Qua xac minh, anh T hién khong c6 mat tai dia phuong nén khong lam viéc duogc.
DPdi v6i xe motd nhdn hiéu Yamaha Sirius, mau den, sb may: 5C62-010023, sb khung:
RLCS5C6206Y010023 qua tra ctru khong ¢ trong dir liéu dang ky xe hién dang quan ly.

Vé trach nhiém dan su: Anh Lé Viét Minh C va Cong ty “Phuc Thinh B” d4 nhan
lai duoc tai san bi chiém doat, khong yéu cau boi thuong gi thém.

Chi L& Thi T va chi Nguyén Thi Hoa L khong yéu cau boi thuong thiét hai.

Dién lyc Chon Thanh yéu cu bi can Nguyén Trung Tr bdi thuong s6 112.499.000
d6ng 1a tién thiét hai vé tai san. Ngoai ra, Pién luc C yéu cau bi can Nguyén Trung Tr boi
thudng chi phi khac phuc, stra chita lai dudng day cap dién.

Ban cdo trang sd 34/Ctr-VKS ngay 04/3/2021 cua Vién kiém sat nhan dan huyén
Chon Thanh, tinh Binh Phudc truy t6 bi cao Duong Van Th, Huynh Thi H vé t0i “Trom
ciptai san” theo khoan 1 Piéu 173 va bi cdo Nguyén Trung Tr vé toi “ Trom cap tai san”
theo khoan 2 Diéu 173 B6 luat Hinh sy ndm 2015, sira d6i bd sung nam 2017.

Huynh Thi H do dang nudi con nho nén duoc tai ngoai, trong thoi gian chuan bi
xét xur, Huynh Thi H bé tron khoi noi cu tra, TAND huyén ra 1énh bét, co quan Cong an
d3 ra 1énh truy nd nhung chua bt duoc, Ngay 10 thang 06 nim 2021, TAND huyén Chon
hanh d3 ra quyét dinh tam dinh chi xét xir d6i voi bi cao H.

Tai phién Toa, dai dién Vién kiém sat nH dan huyén Chon Thanh gitt nguyén
quyét dinh truy t& ddi véi cac bi cao Duong Vian Th, Nguyén Trung Trvé toi “Trom ciptai
san”. Bé nghi Hoi dong xét xir: Tuyén bd cac bi co pham tdi “ Trom cap tai san”.

Dé nghi ap dung khoan 1 Diéu 173; diém s khoan 1 Piéu 51, diém g khoan 1 Diéu
52, Piéu 17,38,50,58 Bo luat hinh su xir phat bi cio Duong Van Th mitc an tir 01 nim 6
thang dén 02 nam tU.

Dé nghi 4p dung diém c khoan 2 Piéu 173; diém s khoan 1 Piéu 51, diém g, h
Diéu 52; Piéu 17, 38, 50, 58 Bo luat hinh sy xu phat bi cdo Nguyén Trung Tr muc an tir
03 nim 6 thang dén 04 nim tU. D& nghi chap nhan yéu cau doi bdi thudng ciia nguoi bi
hai va xur ly vét ching theo qui dinh.

Tai phién toa: Cac bi cao thtra nhan toan b hanh vi pham téi nhu Céo trang cia
Vién kiém sat nhan dan huyén Chon Thanh, tinh Binh Phudc da truy t6 va khong c6 ¥
kién gi khéc.



L&i noi sau ciing cia CAC bi cdo: biét hanh vi ctia minh 1 vi pham phap luat, cac bi
c4o rat hbi han va kinh mong Hoi dong xét xtr xem xét giam nhe hinh phat cho céc bi cdo.

NHAN PINH CUA TOA AN:

Trén co so ngi dung vu an, can cw vao cdc tai liéu trong hé so vu dan did dwoc tham
tra, xét hoi, tranh ludn tai phién toa, Hoi déng xét xur nhan thd'y nhw sau:

[1] V& hanh vi, quyét dinh t6 tung cta Co quan diéu tra Cong an huyén Chon Thanh,
tinh Binh Phuéc, Diéu tra vién, Vién kiém sit nhan dan huyén Chon Thanh, tinh Binh Phudc,
Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién ding vé thim quyén, trinh ty, thu
tuc quy dinh ctua B0 luat t6 tung hinh su. Qua trinh diéu tra va tai phién toa, bi cdo khéng c6 ¥
kién hozc khiéu nai vé hanh vi, quyét dinh cia Co quan tién hanh t6 tung, nguoi tién hanh t6
tung. Do d6, cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh té tung, nguoi tién hanh
t6 tung da thyc hién déu hop phap.

[2] Xét 161 khai nhan ctia CAc bi cdo tai phién toa phu hop véi 161 khai tai Co quan
diéu tra, pht hop v6i 101 khai cta bi hai cling nhu phu hop véi cac ching c, tai liéu khéac
co trong ho so vu 4n da duogc tham tra tai phién toa.Hoi déng xét X0t ¢6 du co so két luan:

Ngay 07/11/2020, Duong Van Th ri Huynh Thi H di trom cap tai san thi H dong .
Th va H di dén khu vuc 4p 3, xa Minh Thanh, huyén Chon Thanh, tinh Binh Phudc thay
cong trinh xay dung cia anh Lé Viét Minh C 1a chi thau khong c6 nguoi tréng coi nén Th
va H di 1én lat 1iy trom ctia anh C 171,1kg sat, 01 cdy xa beng. Tong gié tri tai san Th va
H chiém doat ctia anh C 1a 2.143.000 dong.

Khodng 19 gid ngay 17 thang 11 nam 2020 Nguyén Trung Tr ra Duong Vin Th di
trdm cép tai san thi Th dong y. Tr va Th di dén khu vuc khu phd Trung Loi, thi trdin Chon
Thanh, huyén Chon Thanh thi thiy tai cong trinh thi cong do cong ty Phic Thinh B thi
cong c6 01 may ddao, 01 may lu ciia cong ty Phic Thinh Binh Phudc dd bén 1& duong
khong c6 ngudi trong coi nén Tr va Th da 1én xe 1dy 03 binh dc quy, 01 bom md, 01 con
doi 6 to, bo dd nghé stra xe 0 t0, 02 doan day di¢n binh ac quy bﬁmg kim loai déng, 03 tAm
V¥ sat san cabin, 03 quat may, 02 cdi xe 6 t6. Tong tri gid Th va Tr chiém doat ctia cong
ty Phuc Thinh Binh Phuéc 1 9.400.000 dong.

Khoang 17 gior 30 phit ngay 18/12/2020,Nguyén Trung Tr dén khu vuc ¢ong trinh
cap ngam trung ap, duong dién 22KV tai 4p 9, xd M, huyén C cit trom 362.9 mét day cap
dién, loai CV 150mm? cta Pién lyc véi tong gia tri 112.499.000 dong.

Nhu vy, Duong Van Th da 02 lan thyuc hién hanh vi 1én lat, chiém doat tai san cta
bi hai v6i téng gia tri 11.543.000 dong. Hanh vi cua Th thuc hién da da yéu té ciu thanh
t01 “ Trom cép tai san”. To1 pham va hinh phat dugc quy dinh tai khoan 1 biéu 173 Bo
luat hinh sy

Nguyén Trung Tr 02 1an 1én lat chiém doat tai san co téng gia tri 121.890.000
d6ng. Hanh vi ca bi cao Tr dd du yéu t6 cdu thanh toi « Trom cép tai san”. Do tong gia
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trj tai san Tr chiém doat (121.890.000 dong) 14 trén 50 triéu déng nén bi cao Tr phai chiu
trach nhi¢m hinh sy quy dinh tai diém c khoan 2 DPiéu 173 B luat hinh su.

Do d6, ban Céo trang s6 34/Ctr-VKS ngay 04/3/2021 cia Vién kiém sat nhan dan
huyén Chon Thanh, tinh Binh Phudc truy t6 C4c bi cdo vé toi “Trom cap tai san” 1a c6 cin
ct, dung nguoi, dung to1, ding quy dinh phap luat.

Hanh vi pham t0i cua Cac bi cdo la nguy hiém cho x4 hoi, d3 truc tiép xam pham
dén quyén so hitu vé tai san cua ngudi khac dugce phap luit bao vé; gdy mat an ninh trat
tudia phuong. CAc bi cao pham ti v6i 16i ¢b ¥ truc tiép. Thoi diém pham toi cac bi cdo da
du tudi chiu trach nhiém hinh su; khi pham tdi cac bi cdo 13 nguoi c6 diy du ning luc dé
nhén thitrc va diéu khién hanh vi ciia minh nén phai chiu trach nhiém hinh su.

[3] Vé tinh tiét ting ning va giam nhe trach nhiém hinh su:

[3.1] V& tinh tiét ting nang trach nhiém hinh sy:

Bi c40 Duong Vin Th: Bji cdo Th da 02 1an thuc hién hanh vi trdm cip tai san nén
phai chiu tinh tiét ting ning “ pham tdi 02 1an tro 1én” quy dinh tai diém g khoan 1 Diéu 52
B6 luat hinh su.

Bi c40 Nguyén Trung Tr: Bi co Tr 02 1an thue hién hanh vi trdm cip tai san nén phai
chiu tinh tiét tang nang ““ pham to1 02 lan trd 1én” quy dinh tai diém g khoan 1 biéu 52 Bo
luat hinh su. Ngoai ra, bi cdo Tr c6 01 tién an chua dugc xo6a an tich nén phai chiu tinh tiét
tang nang “ tai pham” quy dinh tai diém h khoan 1 DPiéu 52 B6 luat hinh su.

[3.2] Vé tinh tiét giam nhe trach nhiém hinh sy:Tai co quan diéu tra va tai phién
tda cac bi cao thanh khan khai bao, an nan hoi cai, nén cac bi cdo duoc hudng tinh tiét
giam nhe trach nhiém hinh su quy dinh tai diém s khoan 1 Diéu 51 B6 luét hinh su.

Pay 13 vu an dong pham trong d6 bi cdo Tr chi muu, ré bi cio Th thyc hién hanh
vi pham t01 trong vu ngay 17/11/2020, va mgt minh bi cdo Tr thyc hién hanh vi pham t6i
ngay 17/12/2020. Ngoai ra, bi cdo Tr ¢6 01 tién an chua duoc x6a an tich nén phai chiu
trach nhiém cao hon. Bi cao Th 1a nguoi cha dong ra Huynh Thi H thuc hién vu trdm
ngay 07/11/2020; ddng ¥ tham gia vu trém cung bi cao Tr ngdy 17/11/2020, bj cdo ciing
d3 timg bi két 4n nhung khong 1ay d6 lam bai hoc cho ban than ma van tiép tuc thuc hién
hanh vi pham t6i. Do d6, can xtr phat cac bi c40 murc hinh phat nghiém khéc cach li cac bi
c4o ra khoi xa hoi mot thoi gian, nham cai tao gido duc riéng va phong ngira chung.

Dé nghi cua dai dién Vién kiém sat nhan dan huyén Chon Thanh, tinh Binh Phuéc
14 c6 céan cur, phu hop v6i nhan dinh cua Hoi déng x&t xir nén duogc chép nhan.

Vé hinh phat b sung, theo quy dinh tai khoan 5 Diéu 173 B9 luat Hinh sy quy dinh
“Ngueoi pham t9i con cé thé bi phat tién tir nam triéu dong dén ndm muoi triéu dong”. Tuy
nhién, xét thiy cc bi cao 1 lao dong tu do, khong c6 thu nhap 6n dinh. Vi vy, Hoi dong xét
xir quyét dinh khong ap dung hinh phat bé sung ddi véi céc bi cao.



[4] Vé xit Iy vat chimg:

- 09 (chin) tAim Paren, kich thuéc 01m x 01m; 07 (bay) tim Paren, kich thuéc 0,5m
x 01lm; 01 6ng sat, dai 56cm, duong kinh 3,5cm va nhiéu doan sat; 01 xa beng sat dai
83cm, dudng kinh 3cm. Qua trinh didu tra xac dinh ddy 14 tai san hop phap ctia anh Lé Viét
Minh C. Co quan diéu tra da ra Quyét dinh xir 1y vat chimg tra lai anh C nén HDXX khong
xem xét giai quyét.

- 01dién thoai di dong nhin hiéu Samsung Galaxy J4+, mau vang. QUa trinh diéu tra
xac dinh day 1 tai san hop phap cua chi Nguyén Thuy Tr, sinh ndm 1981, noi cu tra: Ap
12, xa M, huyén C. Thang 10/2020, Th muon dién thoai trén ctia chi Trang dé su dung. Xét
thdy, khong lién quan dén vu 4n, Co quan diéu tra da xir 1y vét chtng tra lai chi Tr nén
HPXX khong xem xét giai quyét.

- 01 xe motod kiéu dang Dream, mau nau, khong bién s6, sd khung 02024036 tam
giit ctia bi can Duong Vin Th. Qua trinh diéu tra xac dinh chiéc xe motd trén co bién sd 1a
61H5-5236 do chi Nguyén Thi My K, sinh nim 1982, noi cu tri: Ap 2, xa T, huyén P,
tinh Binh Duong ding tén dang ky chil s¢ hiru. Nam 2010, chi Ka béan lai chiéc xe moto
trén cho mot nguoi dan 6ng (khéng rd nhan than). Sau d6, chiéc xe motd trén dugc
Duong Van Th mua lai, Th st dung xe lam phuong tién thuc hién hanh vi pham tdi nén
can tich thu sung ngan sach nha nudc.

- Thu giir s6 tién 212.000 dong 1a s tién ma bi can Duong Van Th va Huynh Thi
H ¢6 duogc khi ban sb tai san chiém doat dugce nén can tich thu sting ngan sach nha nudec.

- 02 (hai) binh 4c quy, cung nhan hiéu ENIMAC, loai 150 Ampe, mau trang; 01
(mot) binh dc quy nhéin hiéu DELKOR, loai 100 Ampe, mau den; 01(mdt) bom mé, loai 2
ty, mau vang - trang, nhan hiéu WASAKI;01 (mot) doi xe, mau do, khong rd nhin
hiéu;01 (mot) bo dung cu stra xe 6t6;03 vi sat; 02 (hai) doan day dan dién binh ic quy
bang kim loai dong, dudng kinh diy din khoang 2cm, 01 doan dai 50cm; 01 doan dai
75cm 14 tai san hop phéap cua Cong ty “Phuc Thinh B”. Co quan diéu tra da xir 1y vat
chtng tra lai cho Cong ty “Phuc Thinh B” nén HPXX khong xem xét giai quyét.

- 01 doan cay go co kich thudc (1,84m x 8,5cm x 5¢cm); 01 doan ddy du, mau xanh;
01 40 so mi; 01 4o thun mau den; 01 kiém cat; 01 dao roc gidy; 01 bd dung cu (co 18, mo
1ét...) 1a cong cu ma bi c&o Nguyén Trung Tr thuc hién hanh vi trom cip tai san, hién
khong c6 gia tri str dung nén can tich thu tiéu huy.

- Tai phién toa, dai dién Cong ty dién luc déng vy nhan 181,5 mét day cap dién, loai
CV150mm?la tai san ctia Pién luc C, nén yéu ciu nay 1a hop phap, dugc chap nhan. riéng
137,61 mét 13i ddng day cap dién, loai CV150mm’ cong ty dién lyc khong ddng ¥ nhan
lai do d3 mat gia tri st dung nén can tich thu tiéu huy.

- 01 xe motd nhin hiéu Yamaha Sirius, mau den, bién s6 93H7-8135, sb may: 5C62-
010023, s6 khung: RLCS5C6206Y010023 tam giit ctia bi cdo Nguyén Trung Tr. Qua trinh
diéu tra xac dinh bién s6 93H7-8135 1a bién sb ding ky ciia xe motd nhan hiéu WAYEC,
mau xanh, sb khung: VDP1P52FMH-612894, s6 may: RMMWCH6MMG61-612894 do anh
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Tra Van Th, sinh nim 1988, noi cu tri: Ap D, xa T, huyén C dimg tén chu s hiru. Qua xac
minh, anh Th hién khéng c6 mit tai dia phuong nén khong 1am viée dugc. Ddi v6i xe motd
nhin hiéu Yamaha Sirius, mau den, s6 may: 5C62-010023, sé khung:
RLCS5C6206Y010023 qua tra ctru khong c6 trong dir liéu dang ky xe hién dang quén ly
nén can giao cho co quan Cong an huyén Chon Thanh xtr I theo qui dinh ctia phap luat.

[5] V& trach nhiém dan su:

Anh Lé Viét Minh C va Cong ty “Phuc Thinh B” d nhan lai dugc tai san bj chiém
doat, khong yéu cau cac bi can bdi thudng gi thém nén trach nhiém dan sy khong dit ra.

Chi Lé Thi Th va chi Nguyén Thi Hoa L khong yéu cau c4c bi cd0 bdi thuong thiét hai
nén trach nhiém dan sy khong dat ra.

Pién luc Chon Thanh yéu cau Nguyén Trung Tr boi thudng vai s tién 56.243.000d,
14 gié tri ciia 137,61 mét day cap dién, loai CV150mm? yéu ciu nay 1a hop phép, nén chép
nhan. Tai phién toa, dai dién cong ty dién luc khong yéu cau bi c4o Nguyén Trung Tr boi
thudng chi phi khic phuc, stra chita lai dudng day cap dién nén HDXX khong xem xét.

[6] Cac van dé khac cta vu an: Dbi véi Lé Thi Th va Nguyén Thi Hoa L 1a ngudi
mua tai san do céac bi cdo pham t0i ma c¢é. Tuy nhién, chi Th va chi L khong biét s tai san
nay do trdm cap ma c6 nén khong dé cap xur 1y.

[7] An phi hinh su so tham c4c bi céo phai chiu theo luat dinh.

Vi cac leé trén,
QUYET PINH:

1.Tuyén bd bi cao Duong Vin Th, Nguyén Trung Tr pham t6i “Trom cép tai san”.

2. Vé hinh phat

2.1. Can ct khoan 1 Diéu 173, diém s khoan 1 Diéu 51, diém g khoan 1 Diéu 52;
cac diéu 17,38,50,58 Bo luat hinh sy

Xtr phat bi cdo Duong Vian Th 02 (hai) nam t0. Thoi han chdp hanh hinh phat ti
tinh tir ngay 18/11/2020.

2.2. Can ctr diém ¢ khoan 2 Piéu 173, diém s khoan 1 Piéu 51, diém g, h khoan 1
Diéu 52; cac diéu 17,38,50,58 B9 luat hinh sy

Xtr phat bi cao Nguyén Trung Tr 04 (bn) nam ti; Thoi han chap hanh hinh phat t
tinh tr ngay 19/12/2020.

3. V& xir 1y vat chirng: Can cu Diéu 46 B9 luat hinh sy ndam 2015, stta d6i bod sung
niam 2017; Piéu 106 Bo luat t tung hinh sy.

Tich thu sung ngan sach nha nuée: 01 xe motd kiéu dang Dream, mau nau, khong
bién sd, s6 khung 02024036 tam giit ctia bi can Dwong Vian Th va s tién 212.000 dong
tam gilr cia Duong Van Th va Huynh Thi H.

-Tich thu tiéu huy 01 doan ciy gb co kich thuéc (1,84m x 8,5cm x Scm); 01 doan
day du, mau xanh; 01 40 so mi; 01 4o thun mau den; 01 kiém cit; 01 dao roc giéy; 01 bo
dung cu (co 18, mo 1ét...) ; 137,61 mét 161 ddng day cap dién, loai CV150mm?;
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Tra lai 181,5 mét day cap dién, loai CV150mm?la tai san ctia Pién luc Chon Thanh.

Giao cho Cong an huyén Chon Thanh 01 xe m6td nhan hiéu Yamaha Sirius, mau
den, bién s6 93H7-8135, sb may: 5C62-010023, s6 khung: RLCS5C6206Y010023 tam giit
ctia bj c4o Nguyén Trung Tr dé xtr 1y theo qui dinh ctia phap luat dbi véi xe khong & ngudn
gbe.

4. V& trach nhiém dén su: Can ctr Diéu 48 B¢ luat hinh sy ndm 2015, sira d6i bo
sung nam 2017, Diéu 584, 589 B luat dan sy nam 2015.

Budc bi cdo Nguyén Trung Tr c6 trach nhiém boi thuong cho Pién luc huyén C )
tién 56.243.0004, 1a gid tri cua 137,61 mét day cap dién, loai CV150mm?

Ké tir ngay c6 don yéu cau thi hanh dn cia ngueoi dwoc thi hanh én cho dén khi thi
hanh xong, tdt ca cdc khodn tién, hang thang bén phdi thi hanh dn con phdi chiu khodn
tién 1di cia sé tién con phdi thi hanh dn theo mirc 1di sudt quy dinh tai khodn 2 Piéu 468
Bo luat dan sy nam 2015.

Truwong hop ban an dwoc thi hanh theo quy dinh tai diéu 2 ludt thi hanh dan dan sw
thi nguoi dwoc thi hanh dn dan sw, ngwoi phdi thi hanh dn déan sw ¢é quyén thod thudn thi
hanh dn, quyén yéu cau thi hanh an, ty nguyén thi hanh dan hodc bi cuéng ché thi hanh an
theo quy dinh tai cac dieu 6, 7 va 9 ludt thi hanh an dan su, thoi hiéu thi hanh an duwoc
thuce hién theo quy dinh tai diéu 30 ludt thi hanh dén dén su.

5.Vé an phi: Can ctr Diéu 136 Bo luat té tung hinh sir; khoan 1 Piéu 23Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Qudc hdi quy dinh vé
mrc thu, mién, gidm, thu ndp, quan 1y va str dung an phi va 1¢ phi Toa an;

An phi hinh su so tham mdi bi cdo phai chiu 200.000 (Hai trim nghin) dong.

An phi dan sy so thdm bi cido Nguyén Trung Tr phai chiu 2.812.150 dong (Hai
triéu tdm trim muoi hai ngan mot trim nim muoi dong).

6. Quyén khang cdo: Bi c4o, bi hai c6 mit tai phién tdoa duoc quyén khang cdo ban
an trong thoi han 15 ngay, ké tir ngay tuyén an. Bi hai, ngudi c6 quyén lgi nghia vu lién
quan dugc quyén khang céo ban an trong thoi han 15 ngay ké tir ngay ban an duoc tong
dat hop 18 hodc niém yét theo quy dinh phap lut.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Binh Phuéc Tham phan - Chii toa phién toa

- VKSND tinh Binh Phuéc

- VKSND huyén Chon Thanh;

- CCTHADS huyén Chon Thanh;

- CA huyén Chon Thanh;

- UBND noi cu tri cta bi cao;

- Nguoi tham gia t6 tung;

- Luu. Nguyén Pinh Loan
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