TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc lap - Tu do - Hanh phic

Ban 4n s6:310/2024/DS-PT
Ngay: 27/9/2024 ,
V/v: “Tranh chap thia ké tai san”.

, ~ NHAN DANH )
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

Thanh phin Hpi dong xét xir ph(c thdm gom co:
Thdm phan - Chii toa phién toa: 6ng Nguyén Vin Tién
Cac tham phan: 6ng Nguyén Cuong
6ng Tran Qudc Cuong

- Thu ky phién toa: ba Nguyén Phwong Mai; Thu ky Toa 4n nhan dan cip
cao tai Ba Nang.

- Dai di¢n Vién kiém sdt nhéin din cdp cao tai Pa Ning: ba Tran Thi
Thing; Kiém sat vién.
Ngay 27 thang 9 nam 2024, tai tru sé Toa 4n nhan dan cip cao tai Pa Ning, xét
xtr phuc thdm céng khai vu 4n dan su thu Iy sb: 81/2024/TLPT-DS ngay 02
thang 5 nam 2024 vé: “Tranh chdp di san thira ké; hiiy hop dong ting cho quyén
sir dung dat va hiy gidy chieng nhdn quyén sit dung dat”. Do Ban an dan sy so
tham s6 07/2024/DS-ST ngay 27/02/2024 ctia Toa an nhan dan tinh Khanh Hoa
bi khang céo.
Theo Quyét dinh dwa vy an ra xét xtr so tham sd: 1849/2024/QD-PT ngay 09
thang 9 nam 2024 gitta cac duong su:
- Nguyén don: Ong Lam Hung B chi: 2 Huong L N, t6 G, Khom L, phuong N,
T mat.
Nguoi bdo vé quyén va loi ich hop phdp ciia nguyén don: ba Tran Ngoc T DLuat
su ctia Vin phong Luat su Nguyén Pinh T1 Poan Luat su tinh KCo6 miit.
- Bi don: Ong Lam Hing T2(d3 chét). Nguoi ké thira quyén va nghia vu ctia éng
T1gdm:
1. Ong Lam Hoang P chi: 296/2/91 L, t6 A, thén N, xd V, thanh phé N, K
HoaVang mit.
Ngueoi dai dién theo ity quyén:
+ Ong Tran Qudc H- Cong ty L3Poan Luat su thanh phd H chi: Tang B, s6 C
V, t0 F, phuong L, quan D, thanh phé Ha Noi. c6 mat.
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2. Ba Tran Thi HI H1DBia chi: 296/2/91 L, T6 A, thoén N, xi V, thanh phé N
Khanh Hoa Ving mit.

3. Ba Lam Nit H2 T2Pia chi: A Chung cu A, thanh phd N, Khanh Hoa Viang
mat.

Ba Tran Thi H1 H1va ba Lam Nir H2 T2uy quyén cho dng La&m Hoang P1 gia td
tung.

Nguoi bao vé quyén va loi ich hop phdp ciia éng P2 H1va ba T3: Luat su Tran
Thi H2Co6ng ty L3— Chi nhanh K4 mat.

Ngueoi bdo vé quyén va lpi ich hop phdp ciia 6ng P3 su Nguyén Thi My CCong
ty L5— Chi nhanh K4 mat.

- Ngwoi c6 quyén lgi, nghia vu lién quan gom:

1) Ong Lam Hoang P4

2) Ba Tran Thi H1 H1

Cung dia chi: 296/2/91 L, T6 A, thon N, xi V, thanh phd N, tinh Khanh Hoa

Ba Tran Thi H1 Hluy quyén cho 6ng Lam Hoang P1 gia t6 tung.

3) Ba Mai Thi T4; dia chi: 296/2/91 L, T6 A, thon N, x4 V, thanh phd N, tinh
Khanh Hoa; Vang mit.

4) Ong Lam Hung N(chet ngay 8/5/2021)

Ngueoi ké thira quyén, nghia vu t6 tung ciia ong Lam H3 N

Ba Nguyén Thi Mong Lam B1 T46ng L L Ong Lam Biru T4c6 mit.

Cung dia chi: To A, xd V, thanh phd N, tinh Khanh Hoa

Nguoi dai dién theo uy quyén ciia ba M T46ng T56ng Pba V: Ong Lam Hung B
chi: 2 Huong Lo N, t6 G, khém L, phuong N, thanh phé N, tinh Khanh Hoaco
mat.

5) Ba Lam Thi T5 Nldja chi: T A, thon N, xi V, thanh phé N, tinh Khanh
Ho6aCo mat.

6) Ba Lam Thi T5 H3dia chi: Thon P, xa V, thanh phé N, tinh Khanh HoaCo
mat.

7) Ba Lam Thi X Té6dia chi: Thon H, xa V, thanh phé N, tinh Khanh HoaCo
mat.

8) Ba Lam Thi N1 Pldia chi: T6 G K, phuong N, thanh phd N, tinh Khanh
HoaCo mat.

9) Ngan hang thuong mai co phan K5 chi: S6 F, quan H, Thanh pho Ha Noi
Nguoi dai dién theo uy quyen cua Ngan hang thuong mai 0 phan K5

Ba Nguyén Nhat L chi: Tang A, toa nha L, s6 I, phuong B, Quén A, T mit.

Ba Vil T6 N2dia chi: S6 A, phuong T, quan C, T mat.

Ong Tran Quang H4 chi: Ngan hang TMCP K5— Chi nhanh N8, s6 D, phuong
L, thanh phé N, tinh Khanh H(‘)aVéng mat va dé nghi xét xu Véng mat.

10) Uy ban nhan dan thanh phd N

Nguoi dai dién theo 1ty quyén ciia Uy ban nhan dan thanh phd NO:

Ong Nguyén K1 N3Ph6 Trudng phong Tai nguyén va Moi truong va 6ng Hoang
Trong L1 vién Phong T12cung dia chi: S6 A duong H, thanh phd N, tinh Khanh
HoaVang mat va ¢ yéu cau xét xu Vang mat.
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https://trolyao.toaan.gov.vn/l%20link/o%20G%20Kh%C3%B3m%20L,%20ph%C6%B0%E1%BB%9Dng%20N,%20th%C3%A0nh%20ph%E1%BB%91%20N,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2aC%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20G%20Kh%C3%B3m%20L,%20ph%C6%B0%E1%BB%9Dng%20N,%20th%C3%A0nh%20ph%E1%BB%91%20N,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2aC%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20K2%C4%91%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20F%20Q,%20qu%E1%BA%ADn%20H,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20K2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BA%ADt%20L%C4%91%E1%BB%8Ba%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20I%20T,%20ph%C6%B0%E1%BB%9Dng%20B,%20Qu%E1%BA%ADn%20A,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20MinhV%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20I%20T,%20ph%C6%B0%E1%BB%9Dng%20B,%20Qu%E1%BA%ADn%20A,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20MinhV%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20K2%20B%C3%A0%20Nguy%E1%BB%85n%20Nh%E1%BA%ADt%20L%C4%91%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20V%C5%A9%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20A%20T,%20ph%C6%B0%E1%BB%9Dng%20T,%20qu%E1%BA%ADn%20C,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99iV%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20A%20T,%20ph%C6%B0%E1%BB%9Dng%20T,%20qu%E1%BA%ADn%20C,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99iV%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20K2%20B%C3%A0%20Nguy%E1%BB%85n%20Nh%E1%BA%ADt%20L%C4%91%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20H4%C4%91%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20K2
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20N6,%20s%E1%BB%91%20D%20L,%20ph%C6%B0%E1%BB%9Dng%20L,%20th%C3%A0nh%20ph%E1%BB%91%20N,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2aV%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20N6,%20s%E1%BB%91%20D%20L,%20ph%C6%B0%E1%BB%9Dng%20L,%20th%C3%A0nh%20ph%E1%BB%91%20N,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2aV%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20N
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20N:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20N:%3C/b%3E%20Ho%C3%A0ng%20Tr%E1%BB%8Dng%20L1Nh%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20A%20%C4%91%C6%B0%E1%BB%9Dng%20H,%20th%C3%A0nh%20ph%E1%BB%91%20N,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2aV%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20N:%3C/b%3E%20Ho%C3%A0ng%20Tr%E1%BB%8Dng%20L1Nh%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20A%20%C4%91%C6%B0%E1%BB%9Dng%20H,%20th%C3%A0nh%20ph%E1%BB%91%20N,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2aV%E1%BA%AFng

11) Chi nhanh Vin phong dang ky dit dai thanh phd N chi: S6 A, phuong L,

thanh phd N, tinh Khanh HoaVang mat.

12) Véan phong Cong chimg Kim Ngéan

13) Ong Ping Van T7 chung vién Vian phong C5

Cung dia chi: SO A, phuong T, thanh phé N, tinh Khanh HoaVang mit.

14) Cong ty TNHH T19 chi: S6 A, Khom P, thi tran D, huyén D, tinh Khanh

Hoa

Nguoi dai dién theo 11y quyén ciia Cong ty TNHH T20: Ba Pham Thi N2 N4dia

chi: S6 A, phuong L, thanh pho N, tinh Khanh HoaVang mit.

Ngueoi bao vé quyén va loi ich hop phdp ciia Cong ty TNHH T20: Luét su Tran

Thi H2Co6ng ty L3— Chi nhanh K4 mat.

15) Uy ban nhan dan xa V: S6 D, x4 V, thanh phd N, tinh Khanh Hoa Vang mit.
NOI DUNG VU AN:

Tai don khéi kién, don khdi kién bé sung, trong qud trinh gidi quyét vy dn va tai

phién toa nguyén don éng Lam Hung B2 bay:

Cha me 6ng 1a 6ng Lam Van N3(chét nim 2020) va ba Lé Thi C(chét nim

2010). Ong nghiép va ba Clcod 09 ngudi con gom:

Ba Lam Thi N1 D16ng Lam Hung T16ng Lam Hung Bong Lam Hung Nba L

N1ba L4(chét khi con nho), Lam Thi Ngoc P5(chét khi con nho)

Cha me 6ng dugc thura ké ctia 6ng ba nodi 1a ong L2 C2va ba Nguyen Thi K2 sao

dat toa lac tai to A, xa V, thanh pho N, tinh Khanh Hoatrén dat ¢ can nha tir

duong dién tich 112m2.

Khi con sdng, cha me 6ng di 1ap nhiéu vin ban dé dinh doat nha, dat trén nhu

Sau :

- Ngay 26/6/1983 1ap Di chiic thuan phan tho cu cua gia dinh LA&m V N5va Lé

Thi C(ban danh may), dugc Uy ban nhan dan xa V ngay 30/6/1983. Theo Di

chic nay, nha dét trén duoc dé lai cho LAm H3 T1duge huong 03 sao ta c6 nha

tir dudng cua gia dinh (Diéu 3, Diéu 4).

- Ciing trong ngdy 26/6/1983, cha me 6ng lap Di chiic thuén phan tho cu cua gia

dinh 6ng ba L5(ban viét tay) dé sira lai to di chic da danh méy, dong thoi phan

chia theo don vi m2. Theo Di chic ndy, nha dét trén duoc dinh doat nhu sau:

Ong Lam H3 Tldugc huong 960m? dat va mot nha tir duong 112m?; phan dat

con lai 348m? cha me 6ng quéan 1y dé dudng gia, goi 1a phan “Dudng thién téng

chung” (Piéu 3, Piéu 4).

- Ngay 28/6/1983, gia dinh ching 6ng hop va co lap Bién ban hop gia dinh vé

thuan phan tho cu cia gia dinh ong ba L6 dinh van thoa thuan giéng nhu Di

chuc viét tay ngay 26/6/1983 1a 6ng LAm H3 T1dugc hudong 960m? dat va nha tir

duong 112m?; phan dat con lai 348m? cha me 6ng quan ly dé dudng gia, goi la

phan “Dudng thién téng chung” (Piéu 3, Dicu 4).

- Ngay 20/4/1997, gia dinh 6ng tiép tuc hop va c6 1ap Bién ban bd sung chi tiét

cho di chtic thuan phan bat dong san cua gia dinh ngay 26/6/1983, c6 so do kém

theo. Theo Bién ban nay, ong T1duoc hudng nha tir dudng va phan thd cu véi

dién tich 960m?, con lai 460m? (1.420m? — 960m?) 1a cua cha me ong (dugc thé

hién tai khoan 2 muc A Piéu 1 va trong ban v€ kém theo). Phan cta cha me ong
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https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20K1V%E1%BA%AFng
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dugc goi 1a phan “Dudng thién tdng chung” thi sau khi cha me chét s& duoc
phan bo cho 3 trai 1a LAm Hung T Hung Nva L ttir luu ton dé cing gid cha me
(diém c Diéu 2).
- Ngay 24/12/2001, gia dinh 6ng tiép tuc hop dé thoa thuan phan chia tai san cta
gia dinh va lap Bién ban bd sung chi tiét cho di chuc thuin phan bat dong san
cta gia dinh ngay 26/6/1983, Bién ban niay di dugc Uy ban nhan dan xd Vxac
nhan ngdy 26/12/2001. Tai Bién ban nay, gia dinh 6ng van giir nguyén phan 6ng
T1dugc huong 1a nha tir dudng va phan thd cu voi dién tich 960m?, phan thd cu
con lai 460m? do cha me ong giit lai (khoan 2 muc A Piéu 1).
Tong hop lai cac vin ban trén, trai qua cac lan sira d6i, bd sung thi ong Tlduoc
huéng nha tir dwong 112m? va phan thd cu véi dién tich 960m? phan thd cu con
lai 460m? do cha me 6ng giit duoc goi 1a phan “Dudng thién tong chung”. Sau
khi cha me vé ¢di phiic thi phan “Dudng thién tdng chung” nay s& dugc phan bd
cho con 3 trai 13 H3 T1HUNg Nva H3 Bich truyén tir luu ton dé cung gid ba ma.
Viéc phan chia nhu trén da duogc sy déng thuan ctia cha me va tit ca anh chi em,
moi ngudi déu ky vao van ban.
Tuy nhién, 6ng LAm H3 T1va vo 1a ba Tran Thi H1 H5da ke khai va dugc Uy
ban nhan dan thanh phé N Gidy ching nhan quyén st dung dat so
00163/QSDD/VN-NT ngay 08/7/1997 dbi véi toan bo thira dat sé 476, to ban do
s6 07, dién tich 1.420m?. Ong T1da dung Di chuc thuan phan thé cu ngay
26/6/1983 (ban danh may) dé dang ky cap gidy chung nhan quyén sir dung dat
khi cha me 6ng van con song, di chiic chua phat sinh hiéu luc phap luét.
Mat khac, D1 chic ngay 26/6/1983 (ban danh may) da khong con hi¢u luc phép
luat, bai vi cha me ong d3 1ap nhiéu bién ban dé sira d6i, bo sung Di chuc nay.
Tai khoan 2 Diéu 665 Bo luat dan sy nam 1995 quy dinh: “Néu ngwoi ldp di
chiic bé sung di chic, thi di chic da ldp va phan bo sung déu c6 hiéu liec phdp
ludt nhiwr nhau,; néu phan di chiic da Idp va phan bé sung méau thudn nhau, thi
chi phan b6 sung c6 hiéu luc phdp lugt”
Ca gia dinh 6ng da c6 ba lan hop gdém ngay 28/6/1983, 20/4/1997, 24/12/2001
dé thao luan bd sung cho Di chuc da 1ap, két qua_ cudi cung ca gia dinh da thong
nhat 13 dé 6ng Tlduoc giit nha tir dudng va phan thd cu voi dién tich 960m?2.
Diéu nay thé hién rd trong t& ban v& so dd phan chia kém theo Bién ban ngay
20/4/1997 va Bién ban cudi cing ngay 24/12/2001 ¢ xac nhan cua Uy ban nhan
dan x& V cudi cung ngay 24/12/2001 bd sung cho Di chuc 1ap ngay 26/6/1983,
d3a dugc UBND x& V nhéan ngay 26/12/2001 1a chimg ctr & rang nhat ching
minh Di chiic ngdy 26/6/1983 da dugc stra d6i, dat ma ong T1duogc huong chi co
960m? chur khoéng phai toan b¢ thira dat. Mac du ong T1da lam thu tuc cap glay
chtng nhan quyén st dung dat vao nim 1997 ddi véi toan bo dién tich thira dat
nhung ong Tlvan ky cac Bién ban sta ddi, bd sung Di chuc 1ap ngay
24/12/2001, day 1a hanh vi gian d6i ddi v6i cha me va anh chi em trong gia dinh
va trai quy dinh phap luat.
Niam 2007, vo chong ong T1ting cho vo chdng con gai Lam Nit H2 T2va chdng
la 6ng HO6 T8 V1221,73m? dét, nén dat ong T1con 1.198,27m?,
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Nam 2018, ong T1khai pha bui tre trong phan dat “Dudng thién téng chung” cua
cha me duoc thém 154,63m? nén ong T1lam hd so xin cong nhan quyén su dung
dat cho phan dién tich tang thém 1a 154,63m? va di dugc Uy ban nhan dan thanh
phd Ncap Gidy chimg nhan quyén st dung dat sd CO 350096, sé vao sb cap
GCN: CH 08804 ngay 28/3/2019, tong di¢n tich la 1.352 ,9m?, Dién tich tang
thém 1a bui tre ram rap khong dugc do khi cap gidy ching nhén quyén st dung
dat 1an dau nhung day van 1a dién tich dat thudc 03 sao dat ma cha me 6ng dé lai
(1 sao quy udc khoang 500m? tré 1én). Do trude day gia dinh dng do dac thu
cong nén dién tich chi c6 1.420m? va khong do dién tich dat & bui tre. Vi vay,
phan dit nay khong phai do 6ng T1khai pha thém ma van 1a dién tich dat thudc
phan “Dudng thién tong chung” ctia cha me ong.

Ngay 09/4/2019, vo chong 6ng T1d3 ting cho con rudt 1a 6ng LAm Hoang P6 bo
nha dit néu trén va da duogc Chi nhanh Vian phong Pchinh 1y sang tén ngay
11/4/2019. Viéc 6ng P7 tang cho dat khong dugce xem la nguoi thir ba ngay tinh
vi 6ng P8 con chau trong nha, blet 0 viéc thoa thudn phan chia dat cua gia dinh.

Do d6, Gidy chiung nhan quyén st dung dat ctia 6ng Tlduoc cip khong ding
quy dinh phap luat din dén phan chinh Iy sang tén cho 6ng P9 khéng dung quy
dinh cua phap luat.

Nhu vay, ph?m nha dat c6 dién tich 03 sao toa lac tai to A, xa V do cha me ong
dé lai. Hién nay c6 dién tich khoang 1.574,63m? ong Tldwoc hudng phin
960m? c6 nha tir dudng, phan dat con lai 1a ctia cha me 6ng, goi 13 phan “Dudng
thién tong chung” c6 dién tich 1a 502,63m? Ong khong tranh chap ddi véi dién
tich dat 960m? c6 nha tir duong ma 6ng T1duoc thira hudng, 6ng chi tranh chap
phan dat “Dudng thién tong chung” ciia cha me dé lai. Ca gia dinh di thong nhat
sau khi cha me chét thi phan “Dudng thién tong chung” nay s& dugc phan bod
cho 3 con trai 12 H3 T1HUNg Nva H3 Bich truyén tir luu ton dé cting gid cha me.
Vi vay, toi yéu cau Toa an:

+ Hay Gidy chtng nhan quyén st dung dat s vao sd cap GCN:
00163/QSDB/VN-NT ngay 08/7/1997 cua Uy ban nhan dan thanh phd N cho
6ng Lam H3 T1ba Tran Thi Hoa H(dién tich dat 1.420m?);

+ Huy Gidy ching nhan quyén st dung dat s6 CM 387679, sb vao so cap GCN:

CH 07246 ngay 09/02/2018 ctia Uy ban nhan dan thanh phé N9 cap cho ong
Lam H3 T1ba Tran Thi Hoa H5(dién tich dat 1.198.27m?);

+ Huy Gidy chting nhan quyén sir dung dat sé6 CO 350096, sb vao so cap GCN:
CH 08804 ngay 28/3/2019 cua Uy ban nhan dan thanh phd N cho 6ng Lam H3
T1ba Tran Thi H1 H1va hiy chinh Iy ngay 11/4/2019 ting cho ong LAm Hoang
P4(dién tich dat 1.352,9m?).

+ Hay Hop dong tang cho quyén sir dung dat va tai san gan lién véi dat giita vo
chong ong LAm H3 T1ba Tran Thi H1 Hiva 6ng La4m Hoang P10 Vin phong
C5cong chimg ngay 09/4/2019, sb céng ching 100/2019-Quyén sé 01/TP/CC-
SCC/HDTC;

+ Huy hop dong thé chap s6: NTG202013207038/HPTC ngay 12/11/2020 gitta
Ngéan hang TMCKS5 K2va 6ng Lam Hoang Pba Mai Thi T9


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Ho%C3%A0ng%20Pto%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Pnh%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Pl%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Pc%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20A%20th%C3%B4n%20N,%20x%C3%A3%20Vl%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nc%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hoa:%3C/b%3E%20L%C3%A2m%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hoa%20H1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20N
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hoa:%3C/b%3E%20L%C3%A2m%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hoa%20H1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nc%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hoa:%3C/b%3E%20L%C3%A2m%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20296/2/91%20L,%20T%E1%BB%95%20A,%20th%C3%B4n%20N,%20x%C3%A3%20V,%20th%C3%A0nh%20ph%E1%BB%91%20N,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%A2m%20Ho%C3%A0ng%20P
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%A2m%20Ho%C3%A0ng%20P
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hoa:%3C/b%3E%20L%C3%A2m%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20296/2/91%20L,%20T%E1%BB%95%20A,%20th%C3%B4n%20N,%20x%C3%A3%20V,%20th%C3%A0nh%20ph%E1%BB%91%20N,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Ho%C3%A0ng%20P%C4%91%C6%B0%E1%BB%A3c
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Ho%C3%A0ng%20Pb%C3%A0%20Mai%20Th%E1%BB%8B%20T3

+ Chia di san thira ké phan dat “Dudng thién téng chung” c6 dién tich 502,4m?

cho 6ng B3 Nva dng T10 yéu cau nhén di san thura ké bang hién vt.

Péi voi yéu cau phan té cua ngudi ké thira quyén, nghia vu t6 tung cta bi don
va yéu cau doc lap cua ba H16ng khong dong y ¥, vi Di chuc va Bién ban bd sung
chi tiét cho Di chtc déu 1a do cha me ong lap dé dinh doat tai san mot cach hop
phap.

Tai phién toa, nguyén don yéu cau chia di san thira ké phan dét “Dudng thién
téng chung” c6 dién tich 502,4m2 theo phap luat cho 07 ngudi con. Ong yéu cau
nhén di san thira ké bang dit va nhan chung voi cac ba Lam Thi T5 H3Lam Thi
Xuan T T B1Lam Thi Thu Nlva nguoi ké thtra quyén, nghia vu cua 6ng lam H

- Theo don yéu cau phan 6, trong qud trinh giai quyet vu an va tai phién toa,
nguoi dai dién cia bi don va nguoi ké thira quyén, nghia vu cua bi don trinh
bay:

Bi don thdng nhét vdi trinh bay ciia nguyén don vé ngudn gdc dat tranh chap va
nhimng nguoi thira ké hang thir nhat ctia cha me 1a 6ng Lam Vian N4 ba Lé Thi C
Bi don khong dong ¥ voi toan bd yéu cau khai kién ctia nguyén don vi 1y do sau:
Thir nhét, theo don khoi kién va cac hd so tai liéu ma nguyén don cung cip thi
nguyén don cho rang cu LA&m V N5va cy Lé Thi C1 07 ngudi con ¢6 1ap vin ban
“Di chiic thuan phan thd cu cta gia dinh” vao ngay 25/06/1983 va sau d6 co stra
d6i nhiéu 1an. Cu thé: c¢6 03 van ban 1ap ngay 26/06/1983; Bién ban bo sung chi
tiét ngay 20/4/1997; Bién ban bo sung chi tiét ngay 24/12/2001. Nguyén don
cho rang day la nhimg ban di chiic va ban di chiic sau cung s€ c6 hi¢u luc. Tuy
nhién, xét vé mat hinh thirc 1an nodi dung thi day rd rang 1a van ban thé hién y chi
phan chia tai san ctia cu N5va cu Clcho cac con. Cu thé: Vé noi dung cua céc
ban thuan phan: thi trong Diéu 3 cta ban thuan phan ngay 25/06/1983 thé hién
& ¥ chi ciia hai cu 1a: “Thé theo truyén théng cta 6ng cha, tip cho con chau
thuc hién quyén lam chu, ty tac ty cuong; Ba ma cung toan thé gia dinh nhét tri
phan chia tho cu nhu sau”. Va trén thyc té thi sau khi d& 1ap vin ban cu N5va cu
Clcung da thyc hién viéc ban giao tai san cho cac con khi hai cy con song Ngay
ca thura dat huong hoa ma hai cu giit lai 1a thira dat sd 75, to ban dd sb 35, c6
dién tich 1567,2m?, tai thon N, x3 V, thanh pho N, tinh Khanh Hoatheo y dinh
ban dau 1a dé lai cho 6ng Lam H3 Tlthira ké va cing gid, nhung vé sau véi su
dé xuat ctia ong T1cho hai em trai thi cu N5d4 lam vin ban ting cho phan dat
nay cho 6ng Lam Hung N5 6ng Lam Hung B4 hudng.

Vi viy, xét vé ndi dung vin ban thi 1d rang day khong phai 1a di chic thé hién
viéc dinh doat tai san ctia cu N5va cu Clsau khi chét. Noi dung trong van ban
thuan phan da thé hién rd rang v chi cua hai cu 1a phan chia tai san cho céc con.
Hai cu ciing néu rd trong van ban 1a “Ké tir nay néu con nao thiy minh du kha
nang hoan thanh nhiém vu thi bao ngay dé ba ma chuyén lai trach nhiém cho”.
Ong LAm H3 T1va ba Tran Thi H1 Hlphu trach nhiém vu chim soc cho cha me
va & tai nha tir duong da bo ra cong sirc, thoi gian ctia ban than dé 1am tron trach
nhiém ba me giao pho va dugc cu N5va cu Clcho toan bo thira dat véi dién tich
1.420m?,
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Ngoai ban thuan phan thd cu ngay 25/06/1983 thé hién viéc cu N5va cu Clcho
6ng LAm H3 T1toan bo thira dat thi hai cu con 1ap riéng mot vin ban vao ngay
10/02/1995 dé thé hién rd hon ¥ chi ciia minh va ciing tranh viéc tranh chap vé
sau gitra cac con. Cu thé, trong ban viét tay cua cu Lam Van N6 “dat trach” cho
VO chéng trai tru:ong L T1va Tran Thi H1 Hldugc nhan toan bo thira dat va thuc
hién viéc cing gi6 hai cy. Vao nam 1994, cu N5va ong T1da di ké khai dat dé
xin cap gidy chting nhan quyén str dung dat theo Luat dat dai 2003 va Nghi dinh
64/CP, theo d6 cu N5va cy C1da xac nhan véi Uy ban nhan dan xa V cho vo
chdng 6ng T1ba Hlthua dat c6 dién tich 1420m? tai thon N

Viéc ong Lam Hung B5 rang ong khong hay biét viéc vo chong ong T1da duoc
cap gidy chung nhan quyén str dung dat vao nim 1997 ma dén nim 2020 méi
biét 1a sai sy that, vi nam 2018 6ng Lam Hung B6 ho trg ong Lam Hoang P11
tuc cap doi gidy chung nhan quyén sir dung dat va xin cong nhin phan dién tich
dat khai hoang 1a 154,63m?.

V& hinh thtrc cta ban thuan phan: vin ban thuan phan c6 chit ky xac nhan cta
bén tang cho va bén nhéan tdng cho va dugc uy ban nhan dan xa V. Néu ong Lam
Hung B5 rang ban thuan phan 1a di chic thi dang 18 phai yéu cau chia thira ké
d6i v6i toan bd khdi tai san ctia cu N5va cu C4nhung tai san cua hai cu di duoc
dinh doat hét khi hai cu con séng nén éng B7 khong cd yéu cdu chia toan bo
khéi tai san. Viéc ong B5 rang ban thuan phan da ky 1a di chiic nhung cac vin
ban trén déu khong dap tmg dugc yéu cAu vé mit hinh thic cta di chuc quy dinh
tai Diéu 653 B ludt dan sy 1995. Va di nhién cling khéng dap tmg dugc cac
diéu kién dé di chuc hop phép theo quy dinh tai Pidu 655 Bo luat dan su 1995.
Thir hai, ké tir thoi diém 6ng LAm H3 T1va ba Tran Thi H1 Hlduogc cap gidy
chtng nhan quyén st dung dat vao ngay 18/07/1997 thi quyén dinh doat tai san
thudc vé ho 6ng LAm H3 T1va ba Tran Thi H1 H1D6i véi nhitng vin ban chi
ong Lam H3 Tlva cu Lam V N5cu Lé Thi C4thoa thuan ma khong c6 xac nhan
dong cua ca ho gia dinh 6ng T1ba Hlthi déu khong c6 gia tri phap ly.

Thu ba, vé phan dién tich tang thém 154. 63m? ma nguyén don yéu cau chia thira
ké. Phan dét nay co nguon gdc tir viée vo chong 6 ong Tlkhai hoang thém cac buyi
tre xung quanh thira dat trude nam 1999, viée diéu chinh tang thém phan dién
tich dat nay cho gia dinh 6ng T1d4 duoc chinh quyén dia phuong xac minh va
dugc nha nudc cong nhan quyén st dung dat. Nhu vy, dién tich 154.63m? rd
rang 1a dat 6ng T1ba Hlkhai hoang duoc nha nudc cong nhan quyén su dung
dat. Vi vay dién tich nay khong phai 1 di san thira ké ctia cu N5va cu C1

Vi vay, nguoi ké thira quyén, nghia vu to tung cua bi don yéu cau Toa an giai
quyét cac van dé sau day:

Bac toan bo yéu cau khoi kién cta nguyén don va yéu cau doc 1ap ctia nguoi co
quyén lgi, nghia vu lién quan.

Huy mot phan cac vin ban sau c6 ndi dung lién quan dén viéc phan chia tai san
cuacu Lam V N5va cu Lé Thi C

+ Di chiic thuan phan tho cu ciia gia dinh 6ng Lam Van N4 ba Lé Thi C(ban viét
tay) lap ngay 26/6/1983;
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+ Bién ban hop gia dinh vé thuan phan thd cu cua gia dinh 6ng Lam Vian N5va
ba L7 ngay 28/6/1983;

+ Bién ban bo sung chi tiét cho di chuc thuan phan thd cu lap ngay 20/4/1997;

+ Bién ban bd sung chi tiét cho di chac thuin phan bat dong san 1ap ngay
24/12/2001, c6 xéac nhén cla Uy ban nhéan dan xa V 26/12/2001.

- Trong qud trinh gidi quyét vu dn va tai phién toa, nguoi c¢é quyén loi, nghia vu
lién quan ba Lam Thi T5 H3ba Lam Thi X Téba Lam Thi N1 A/bha Lam Thi T5
NZ1trinh bay:

Céc ba ddng v voi yéu cau khoi kién ctia nguyén don, yéu cau Toa an chia di san
thira ké ctia cha me theo phép lut cho 07 ngudi con. Cac ba yéu cau duoc nhan
thira ké béng dat va nhan chung voi 6ng LAm Hing B8 ngudi ké thira quyén,
nghia vy t6 tung cua Ong Lam Hung N

- Trong qud trinh giai quyet vu dn va tai phién toa, nguoi dai dién theo iy quyén
ciia ngueoi ké thira quyén, nghia vu ciia éng Lam Hung N7 6ng LA&m Hung B2
bay:

Nguoi ké thira quyén, nghia vu ctia 6ng LAm H3 Ndong ¥ véi toan bd yéu cau
khot kién cua nguyén don.

- Tai don yéu cau doc ldp, trong qua trinh giai quyét vu dn nguoi ¢é quyén loi,
nghia vu lién quan ba Tran Thi H1 H1trinh bay:

Ba Tran Thi H1 H1thong nhét véi y kién cta bi don. P& nghi Toa 4n béc toan bo
yéu cau khoi kién cta nguyén don va yéu cau doc 1ap ctia nguoi c6 quyén loi,
nghia vu lién quan.

Do tudi cao, sttc khoe khong tot va phai cham séc cho chong ba la 6ng T11 bi
bénh cho dén luc chét, ba khong co thoi gian tham gia to tung nén ba phai ky
hop dong véi cong ty luat dé Gy quyén tham gia t6 tung thay ba véi chi phi 1a
10.000.000 dong. Viéc nguyén don khai kién khong co cin ctr da giy thiét hai
ca vé thé chat, tinh than va kinh té cho gia dinh ba nén ba yéu cau nguyén don
phai bdi thudng thiét hai cho ba s6 tién 100. 000. 000ddng ba di thué cong ty luat
lam ngudoi dai dién theo uy quyen dé tham gia t6 tung.

- Trong qud trinh gidi quyét vy dn va tai phién toa, nguoi cé quyén loi, nghia vu
lién quan 6ng Lam Hoang P12 Mai Thi T3trinh bay:

Ong Lam Hoang P13 ba Mai Thi T12 nhat voi ¥ kién caa bi don. Dé nghi Toa
an bac toan bo yéu cau khoi kién ctia nguyén don.

Nguyén don cho rang ong P10 6ng Tlva ba Hlting cho quyén st dung dat
nhung ong P14 phai 1a nguoi thir ba ngay tinh 13 khong ding. Vi thoi diém ong
N5ba Clhop gia dinh dé chia dat cho cac con thi 6ng P15 nhé nén khong biét gi.
Viéc 6ng N5ba Clcho ong T1va ba Hlthira dat 12 hoan toan tu nguyén va giir
nguyén y kién cho téi lic qua doi nén hop dong tang cho gitta 6ng T1ba Hlva
Ong P8 hop phap. Vi vay, ong P14 dong y hay hop dong tang cho quyén sir dung
dat va huy chinh 1y sang tén glay ching nhéan quyén su dung dat.

Hién 6ng P13 ba T8dang thé chip quyén str dung dét tai Ngan hang T21- Chi
nhanh K6 vay von. Viéc 6ng, ba dung tai san ciia minh dé thé chdp vay vén
ngan hang 1a hop phap nén 6ng, ba khong ddng ¥ véi yéu cau hay hop dong thé
chap.


https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%A2m%20V%C4%83n%20N5v%C3%A0%20b%C3%A0%20L%C3%AA%20Th%E1%BB%8B%20C4l%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%A2m%20V%C4%83n%20N5v%C3%A0%20b%C3%A0%20L%C3%AA%20Th%E1%BB%8B%20C4l%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Vng%C3%A0y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20M%C3%B4ng%20T4%C3%B4ng%20T5%C3%B4ng%20%C4%90b%C3%A0%20V:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20P,%20x%C3%A3%20V,%20th%C3%A0nh%20ph%E1%BB%91%20N,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2aC%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20M%C3%B4ng%20T4%C3%B4ng%20T5%C3%B4ng%20%C4%90b%C3%A0%20V:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H,%20x%C3%A3%20V,%20th%C3%A0nh%20ph%E1%BB%91%20N,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2aC%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20M%C3%B4ng%20T4%C3%B4ng%20T5%C3%B4ng%20%C4%90b%C3%A0%20V:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20G%20Kh%C3%B3m%20L,%20ph%C6%B0%E1%BB%9Dng%20N,%20th%C3%A0nh%20ph%E1%BB%91%20N,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2aC%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20M%C3%B4ng%20T4%C3%B4ng%20T5%C3%B4ng%20%C4%90b%C3%A0%20V:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20P,%20x%C3%A3%20V,%20th%C3%A0nh%20ph%E1%BB%91%20N,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2aC%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20H%C3%B9ng%20Bv%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20H%C3%B9ng%20Nl%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20H%C3%B9ng%20Btr%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hoa:%3C/b%3E%20L%C3%A2m%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20296/2/91%20L,%20T%E1%BB%95%20A,%20th%C3%B4n%20N,%20x%C3%A3%20V,%20th%C3%A0nh%20ph%E1%BB%91%20N,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20296/2/91%20L,%20T%E1%BB%95%20A,%20th%C3%B4n%20N,%20x%C3%A3%20V,%20th%C3%A0nh%20ph%E1%BB%91%20N,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T1khi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Ho%C3%A0ng%20Pb%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Ho%C3%A0ng%20Pv%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Th%E1%BB%8B%20T3th%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20P%C4%91%C6%B0%E1%BB%A3c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Pkh%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Pc%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Pl%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Pkh%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Pv%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20T14
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20K1%C4%91%E1%BB%83
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20K1%C4%91%E1%BB%83

- Trong qud trinh gidi quyét vu dn va tai phién toa, nguoi dai dién hop phdp cia
Cong ty TNHH T22 bay:

Cong ty TNHH T23 1ap ngay 30/05/2016, 1a cong ty chuyén vé nganh nghé dai
Iy hang hod, van tai. Nam 2020 do anh hudng cta dich covid-19, Cong ty bi
thiéu hut ngudén von kinh doanh nén c6 nhu cau vay von dé bo sung vén kinh
doanh. Céc thanh vién trong ban giam déc Cong ty déu dua tai san bao dam vao
dé bao lanh cho céc khoan vay cua Cong ty tai cic ngan hang, trong d6 ba Mai
Thi T13 phé giam déc Cong ty T13nén ngay 12/11/2020 ba Mai Thi T14 chong
la L&m Hoang P16 ky Hop dong thé chap sé NTG202013207038/HPTC véi
Ngan hang TMCP K5— Chi nhanh N6thé chap toan bo thira dat sé 126, to ban do
s6 35, dién tich 1,353m? va ngdi nha cdp 3 trén dit co dién tich san 212,4m? dé
dam bao cho nghia vu tra ng ctia Cong ty TNHH T24 da duoc cong ching tai
Vin phong C5va dang ky thé chap tai Chi nhanh Vian phong diang ky dat dai
thanh ph6 Nnén Cong ty TNHH T25 dong ¥ véi yéu cau huy hop dong thé chap
cua nguyén don.

- Trong qud trinh giai quyét vu dan va tai phién toa, ngwoi dai dién theo ity quyén
cua nguoi co quyen loi nghia vu lién quan Ngan hang TMCP T14trinh bay:
Ngay 12/11/2020, T14ky két Hop dong thé chap vOi 6ng Lam Hoang P12 Mai
Thi T3vé viéc thé chap thira dat sO 126, to ban dd so 35, tai thon N, xa V, thanh
phé N, tinh Khanh Hoatheo glay ching nhan quyen st dung dat sO hitu nha ¢
va tai san khac gan lién véi dat sb: CO 350096, sd vao so cap gidy GCN: CH
08804 do UBND thanh phd Ncap ngay 28/3/2019. Hop dong duoc Vian phong
CS5cong chung dung theo quy dinh cua phap luat. Cung ngay 12/11/2020,
T14thyc hién dang ky thé chap tai Chi nhanh van phong dang ky dat dai thanh
phé N quy dinh. Toan b6 cac hop dong, giao dich néu trén déu dugc T14va bén
thé chap thuc hién day du theo quy dinh cua phap lut nén T14khong dong y vai
yéu cau khoi kién cua nguyén don vé viée huy hop ddng thé chap.

- Nguoi ¢é quyén loi, nghia vu lién quan Uy ban nhan dan thanh phé N Chi
nhdnh Vin phong dang ky ddt dai thanh phé Ntrinh bay:

Viéc cép gidy ching nhan quyén st dung dat cho ong Lam H3 Tlva ba Tran Thi
H1 Hlva chinh Iy sang tén cho ong Lam Hoang P17 véi thira dat sb 126, to ban
d6 s6 35, tai thon N, x4 V, thanh phd N, tinh Khanh Hoala ding trinh tu, thu tuc
theo quy dinh ctia phap luat. Bé nghi Toa an giai quyét theo quy dinh ctia phap
luat.

Véi nd1 dung vu an dugc xac dinh nhu trén, Ban &an dan su so tham s
07/2024/DS-ST ngay 27/02/2024 cta Toa an nhan dan tinh Khanh Hoa da quyét
dinh:

1. Chap nhan yéu cau khai kién ctia nguyén don.

1.1. Hay Gidy chung nhan quyén su dung dat sé6 vao so cdp GCN:
00163/QSDB/VN-NT ngay 08/7/1997; Gidy chung nhan quyén st dung dat sd
CM 387679, sb vao s6 cap GCN: CH 07246 ngay 09/02/2018; Gidy chimg nhan
quyén st dung dit s6 CO 350096, s vao s6 cidp GCN: CH 08804 ngay
28/3/2019 déu ciia Uy ban nhan dan thanh phé N cho éng LAm H3 T1ba Tran
Thi Hoa H1 va huy chinh Iy ngay 11/4/2019 tiang cho 6ng L&m Hoang P18
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20T13tr%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20T13th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Th%E1%BB%8B%20T3l%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Th%E1%BB%8B%20T3l%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Th%E1%BB%8B%20T3v%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Ho%C3%A0ng%20P%C4%91%C3%A3
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20K2
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20T13H%E1%BB%A3p%20%C4%91%E1%BB%93ng%20th%E1%BA%BF%20ch%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20T13kh%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Ho%C3%A0ng%20Pb%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20Ntheo
https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20Ntheo
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nv%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hoa:%3C/b%3E%20L%C3%A2m%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20296/2/91%20L,%20T%E1%BB%95%20A,%20th%C3%B4n%20N,%20x%C3%A3%20V,%20th%C3%A0nh%20ph%E1%BB%91%20N,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20296/2/91%20L,%20T%E1%BB%95%20A,%20th%C3%B4n%20N,%20x%C3%A3%20V,%20th%C3%A0nh%20ph%E1%BB%91%20N,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Ho%C3%A0ng%20P%C4%91%E1%BB%91i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nc%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hoa:%3C/b%3E%20L%C3%A2m%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Ho%C3%A0ng%20P.

Huy Hop dong ting cho quyén st dung dat va tai san gin lién véi dat gitra vo
chéng 6ng Lam H3 T1ba Tran Thi H1 Hlva ong Lam Hoang P10 Van phong
C5cong ching ngay 09/4/2019, sd cong chung 100/2019- -Quyén s6 01/TP/CC-
SCC/HPTC va Hop dong thé chip sé: NTG202013207038/HPTC ngay
12/11/2020 gitra Ngan hang TMCK5 K2va 6ng Lam Hoang Pba Mai Thi T9 ddi
voi dién tich 1352,9m?, thudc thira dét s 126, t& ban do so 35, tai thon N, xa V,
thanh phd N, tinh Khanh Hoa

1.2. Ong Lam Hung Bba Lam Thi T15 H3ba Lam Thi X T6ba Lam Thi N1
P1ba Lam Thi T15 N1ba Nguyén Thi Mong Lam B1 T46ng Lam Btru T56ng
Lam Phuong Btru Dba Ladm Thanh V1 nhén chung phan dat ky hiéu A c6 dién
tich 333,5m? cung vt kién trac va ciy trong trén phan dat nay theo Trich do dia
chinh thira dat va Ban v& hién trang nha kém theo ban an. Trong d6, 6ng Lam
H3 Bba Lam Thi T15 H3ba L T6ba Lam Thi N1 P1ba Lam Thi T15 N1mdi
nguoi ¢ quyén ddi voi 1/6 tai san chung dugc chia; ba Nguyén Thi Mong Lam
B1 T46ng Lam Btru T56ng LAm Phuong Biru Pba Lam Thanh Vmdi ngudi co
quyén ddi véi 1/30 tai san chung dugc chia.

1.3. Ba Tran Thi H1 H16ng Lam Hoang Pba Lam Nit Huyén T2nhan phan dat
ky higu C c6 dién tich 168,9m? va nha trén dat theo Trich do dia chinh thira dat
va Ban vé€ hién trang nha kem theo ban an.

1.4. Thanh toan gié tri ky phan thira ké:

- Ba Tran Thi H1 H1ba Lam Nit H T26ng Lam Hoang P4 phai lién déi thanh
toan cho 6ng Lam H3 Bba Lam Thi T15 H3ba Lam Thi X T6ba Lam Thi N1
D1ba Lam Thi T15 N1mdi ngudi 48.110.738d va thanh todn cho ba Nguyén Thi
Mong Lam Bl T46ng Lam Buu T56ng Lam Phuong Biru Pba Lam Thanh
Vmdi nguoi 9.622.148 dong.

- Ong Lam Hung Bba Lam Thi T15 H3ba Lam Thi X T6ba Lam Thi N1 D1ba
Lam Thi T15 N1mdi nguoi phai thanh toan cho 6ng Lam H6 P4.467.230 dong;
ba Nguyén Thi Mong Lam B1 T4é6ng Lam Biru T56ng Lam Phuong Btu Dba
Lam Thanh V2 nguoi phai thanh toan cho ong Lam H6 P893.446 dong.

2. Khong chap nhan yéu cau phan t6 ctia ngudi ké thira quyén, nghia vu td tung
ctia bi don vé huy mot phan cac vin ban sau c6 ndi dung lién quan dén viéc
phéan chia tai san cua cu Lam V N5va cu Lé Thi C

- Di chiic thuan phan tho cu cta gia dinh 6ng Lam Vian N4 ba Lé Thi C(ban viét
tay) lap ngay 26/6/1983;

- Bién ban hop gia dinh vé thuan phan tho cu cua gia dinh 6ng Lam Van N5va
ba L7 ngay 28/6/1983;

- Bién ban b sung chi tiét cho di chiic thuan phan tho cu 1ap ngay 20/4/1997;

- Bién ban bo sung chi tiét cho di chiic thuan phan bat dong san lap ngay
24/12/2001, ¢6 xéac nhén cla Uy ban nhéan dan xa V 26/12/2001.

3. Khong chap nhan yéu cau doc lap cua nguoi co quyén loi, nghia vu lién quan
ba Tran Thi H1 H1 vé yéu cau ong Lam Hung B9 bdi thudng sb tién
100.000.000 dong.

Ngoai ra, Ban 4n so thdm con quyét dinh vé phan chi phi té tung, an phi, quyén,
nghia vu thi hanh 4n va quyén khang céo theo quy dinh cta phép luat.
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Sau khi xét xir so' tham: ngay 08/3/2024, nhimg ngudi ké thira quyén, nghia vu
t6 tung cua bi don: 6ng Lam Hoang P12 Tran Thi H1 Hi1ba Lam Nit Huyén T2
khang céo toan bd Ban an so tham va dé nghi cap phuc tham bac toan bo yéu
cau khoi kién cua Nguyén don, cong nhan dién tich dat 502,63m? cép cho 6ng
L&m H3 T1va ba Tran Thi H1 H1la dung quy dinh cua phép luat;

Ngay 07/3/2024, nguoi co quyen loi, nghia vy li€n quan 6ng Lam Hoang
Pkhang ¢ dé nghi cap phuc tham bac toan bg yéu cau khoi kién cta Nguyén don,
cong nhan dién tich dit 502,63m? cap cho 6ng LAm H3 T1va ba Tran Thi HI
Hlla dung quy dinh cta phap luét;

Ngay 09/3/2024, nguoi co quyén loi, nghia vu lién quan ba Mai Thi T16 khang
céo dé nghi cap phuc thAm bac toan bo yéu cau khoi kién cua Nguyén don, cong
nhan dién tich dat 502,63m? cip cho 6ng LAm H3 T1va ba Tran Thi H1 H1la
ding quy dinh cua phap luat.

Ngay 08/3/2024, nguoi co quyen loi, nghia vu lién quan Cong ty TNHH T20
khang cao toan by Ban an so tham va dé nghi cap phuc tham bac toan bo yeu
cau khoi kién cua Nguyén don, cong nhan dién tich dat 502,63m? cap cho ong
Lam H3 T1va ba Tran Thi H1 Hlla ding quy dinh cua phap luat;

Ngay 07/3/2024, nguoi co quyen loi, nghia vu lién quan Ngan hang TMCP
K5(T14 khang cdo dé nghi cip phiic thim bac toan bd yéu cau khoi kién cua
Nguyén don, cong nhan hiéu luc phap 1y Hop dong thé chap ngay 12/11/2020 da
dugc cong chimg va dang ky giao dich bao dam cho T14

Tai phién toa: Nguyén don khong rat don khoi kién; nhitng nguoi ké thira
quyén, nghia vu t6 tung cta bi don va nhiing nguoi co quyén loi, nghia vu lién
quan khong rat don khang c4o ma van gitr nguyén noi dung khang cao nhu trén;
cac duong sy khong thoa thuén dugc voi nhau vé viée giai quyet tranh chap va
yéu cau Toa an giai quyét vu an theo quy dinh; Kiém sat vién dé nghi Hoi dong
xét xtr can ctr khoan 3 Diéu 296 dinh chi xét xir phuc thim ddi véi khang céo
ctia ba Mai Thi T16, ba Tran Thi H1 H1ba Lam Nt Huyén T2 va khang céo cua
Cong ty TNHH T26 nhiing ngudi nay da duogc triéu tdp hop 16 nhung ving mat
khéng c6 1y do. Khéng chap nhan khang co ctia ong Lam Hoang P19 chap nhan
khang cao cia Ngan hang TMCP K5(T14. Giir nguyén Bén 4n dan su so tham
s6 07/2024/DS-ST ngay 27/02/2024 ctia Toa an nhan dan tinh Khanh Hoa.

Sau khi nghe: Noi dung khang cdo; y kién cua cac bén lién quan den ndi dung
khang cdo va tranh luan tai phién toa; Y kién ctia Kiém sat vién vé viéc tuan
theo phap luat & giai doan xét xtr phiic tham va quan diém cia Vién kiém sat vé
giai quyét vy an. Sau khi thao luan va nghi an.

NHAN PINH CUA TOA AN
[1]. Vé té tung: Phién toa duoc triéu tip lan thir 4, nhitng nguoi khing céo
gdém: ba Tran Thi H1 H1ba Lam Nt Huyén T2ba M, Cong ty TNHH T27 mit va
khong c6 don dé nghi xét xtr vang mat. Kiém sat vién dé nghi Hoi dong xét xir
can ¢t khoan 3 Diéu 296 Bo luat T tung dan su, dinh chi xét xtr phuc tham dbi
v6i khang cdo ciia ba Tran Thi HI H1ba Lam Nit Huyén T, ba Mai Thi T16 va
khang cao cua Cong ty TNHH T20 ddng xét xir can cir khoan 3 Piéu 296 Bo
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luat T tung dan sy, dinh chi xét xtr phiic thim ddi véi khang cdo cta nhiing
Nguoi néu trén.
[2]. Xét khang cdo cua nguoi ké thira quyén, nghia vu té tung ctia Bi don va
cling 1a nguoi c6 quyén loi, nghia vu li€n quan 6ng Lam Hoang P20 nghi cap
phuc thim bac toan bd yéu cau khoi kién cia Nguyén don, cong nhan dién tich
dat 502,63m?da cap cho 6ng Lam H3 T1va ba Tran Thi H1 H1la dung quy dinh
ctia phép luat thi thay:
[2.1]. Theo tai liéu, chimg ct trong hd so vu an va cac duong sy 1a nhitng nguoi
thira ké tai san cta cu LAm V N5va cu Lé Thi C2 thira nhén thtra dat sb 126, to
ban dd s6 35, tai thon N, x4 V, thanh phé N, tinh Khanh Hoala 6ng N5duoc thira
hudng tir cha me 1a ¢6 ong L2 C2va cb ba Nguyén Thi K3 tich dét tranh chip
thudc mot phﬁn thira dét trén. Lac con séng, cu Lam V N5va cu Lé Thi C3 lap
cc vin ban dé dinh doat nha, dat trén nhu sau :
- Ngay 26/6/1983 1ap Di chiic thuan phan thd cu cua gia dinh LA&m V N5va Lé
Thi C(ban danh may), dugc Uy ban nhan dan xa V ngay 30/6/1983. Theo Di
chic nay, nha dét trén duoc dé lai cho Lam H3 Tldugc huong 03 sao ta c6 nha
tir dudng cua gia dinh (Diéu 3, Diéu 4).
- Cling trong ngay 26/6/1983, cu Lam V N5va cu L8 thuén phén thd cu cua gia
dinh 6ng ba L5(ban viét tay) de stra lai to di chiic dd danh may néu trén, dong
thoi phan chia theo don vi m2 Theo Di chic nay, nha dét trén duoc dinh doat
nhu sau: Ong Lam H3 Tlduoc huong 960m? dat va mot nha tir duong 112m?;
phan dat con lai 348m? cha me ong quan 1y dé dudng gia, goi 13 phan “Dudng
thién tong chung” (Diéu 3, Piéu 4).
Sau khi stra d6i Di chuc vao ngay 26/6/1983, thi cu Lam V N5va cy Lé Thi C4
cac con trong gia dinh co 03 lan hop vao cac ngay: 28/6/ 1983, 20/4/1997,
24/12/2001 dé thao luan bo sung cho Di chuc da lap, két qua cudi cung ca gia
dinh d3 thong nhét 1a dé ong T1duoc gitt nha tir duong va phan thd cu véi dién
tich 960m? theo to ban vé& so d6 phan chia kém theo Bién ban ngay 20/4/1997 va
Bién ban cudi cing ngay 24/12/2001 c6 xac nhan ciia Uy ban nhan dan xa V3 b6
sung cho Di chuc 1ap ngay 26/6/1983 thi 6ng T2 cling chi dugc huong 960m?
dat.
Ban an so tham xéc dinh dién tich dat phan "dudng thién tong chung cé dién tich
348m?2 " 1a di san thtra ké chua duoc dinh doat theo di chuc ctia cu N5va cu Clla
c6 cdn clr, dang ¥ chi ctia cac cu va sy chimg kién cta cac ngudi con cua hai cu
nhu da néu trén.

[2.2]. Bdi v6i dién tich 154,4m?, Uy ban nhan dan xd V nguén goc phan dién
tich chénh léch ting 154,6m? la do 6ng Lam H3 T1khai pha thém bui tre. Bi don
va ngudi ¢o quyén loi, nghia vu lién quan bén phia bi don cho rémg day 1a dién
tich do bi don khai hoang. Tuy nhién, so d6 vi tri thira dat tai gidy chung nhan
quyén sir dung dat cap cho ong T1ba Hlnam 1997 thé hién Béc giap thura dat sb
471, Nam giap thira dat s6 477, Pong giap 16i di, Tay giap thira dat s6 484. Tai
Blen ban hop gia dinh (Ve thuan phan dat thd cu cta gia dinh 6ng ba L9 (BL 23,
24) thé hién vi tri thira dat Bic giap dat 6ng Lam Vin T17 giap dat Nguyén Thi
T11Tay giagp dat Nguyén Vin D giap ruong Nguyén Thuin Nhu viy, xung
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quanh thira dat nay déu 1a nhiing thira dat khac lién ké nén khéng co cin ct dé
xé4c dinh dién tich ting thém nay la dat bi don khai hoang thém. Déng thoi, tai
Bién ban b6 sung di chuc lap ngay 24/12/2001, tai Diéu 4 c6 ndi dung: "Mot
phdn nhé dat con sot lai nam ngoai quy hoach cua nha nuéc Ba Mldung bé
sung vao phan dwéng thién tong chung dé sir dung khi can thiét" nén dién tich
154,4m? dat 1a Di san cia cu N5va cu Clchua duge dinh doat theo di chuc
nhung bi don d3 ké khai cp gidy chimg nhan quyén str dung dat ca phan dién
tich nay va tang cho con Ia Lam Hoang P21 khong ding quy dinh cua phap luat
vé thira ké.

[2.3]. Ban 4n so thAm chép nhén yéu cau khai kién ciia Nguyén don chia thira
ké d6i véi dién tich dat 502,4m? ( phan "dudng thién tong chung c6 dién tich
348m? " va 154,4m? dit do chit pha hang tre ) thudc thira dat s6 126 theo phap
luat cho 7 nguoi con cua cyu N5va cu Clla c6 can ctr, diang phﬁn Di san chua
dinh doat ctia cu N5va cu C Sau khi cu N5va cu Clchét, ong T1la nguoi tryc
tlép trong coi, quan ly dat va dong thué nha dat hang nim nén Béan an so
thamtinh cong st trong coi, quan ly di san cho 6ng Lam H3 T1 tuong duong
voi 01 ky phan thira ké 1a co can cu nén 6ng Lam H3 T1duoc nhén 02 ky phan
thira ké 1a da dam bao quyén loi cho 6ng LA&m H3 T1. Dién tich 502,4m? dat
thudc thira dat sé 126 1a Di san thua ké nén Ban an so tham tuyén: huy Gléy
chirng nhan quyen str dung dat so vao sO cip GCN: 00163/QSDD/VN-NT ngay
08/7/1997; Gidy ching nhan quyén st dung dat s6 CM 387679, s6 vao so cap
GCN: CH 07246 ngay 09/02/2018; Gidy ching nhan quyén sir dung dat s6 CO
350096, s6 vao s6 cap GCN: CH 08804 ngay 28/3/2019 déu ciia Uy ban nhan
dan thanh phd N cho 6ng La&m H3 T1ba Tran Thi Hoa H1 va hiy chinh 1y ngay
11/4/2019 tang cho 6ng Lam Hoang P4; tuyén bd Hop dong ting cho quyén su
dung dat va tai san gan lién véi dat gitta vo chong ong LAm H3 T1ba Tran Thi
H1 Hiva éng Lam Hoang P10 Van phong C5coéng chimg ngay 09/4/2019, sd
cong ching 100/2019-Quyén sé 01/TP/CC-SCC/HPTC va Hop dong thé chép
s6: NTG202013207038/HDTC ngay 12/11/2020 gitra Ngan hang TMCKS5 K2va
6ng Lam Hoang Pba Mai Thi T9 vo hiéu ddi véi dién tich dat 502,4m? thudc
thira dat s6 126, to ban d6 s6 35, tai thon N, x4 V, thanh phé N, tinh Khanh
Hoala dung quy dinh ctua phap luat.

Khang cao ctia ong Lam Hoang P4 dé nghi cap phiic thAm bac toan bd yéu cau
khai kién ctua Nguyén don, cong nhan dién tich dat 502,63m? cho 6ng Lam H3
T1va ba Tran Thi H1 H1khong c6 can cit dé chap nhan.

[3]. Xet Khang cao Ngan hang TMCP K5(T14 dé nghi cap phiic tham bac toan
bo yéu cau khoi kién cua Nguyén don, cong nhan hiéu luc phap 1y Hop dong thé
chap ngay 12/11/2020 da dugc cong chimg va diang ky giao dich bao dam cho
T14thi thay:

Ong Lam Hoang P13 ba Mai Thi T18 thé chap toan b thira dit sé 126, td ban
d6 s6 35 dé bao lanh cho Cong ty TNHH T28 vén tai Ngan hang TMCK5 K2
theo Hop dong thé chap sb: NTG202013207038/HDTC ngay 12/11/2020. Hop
ddng thé chap duoc ky két sau khi da phat sinh tranh chap, vu an da dugc Toa an
nhan dan thanh phd Nha Trang thu 1y giai quyét ngay 14/10/2020 nén Ngan
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%A2m%20Ho%C3%A0ng%20P
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hoa:%3C/b%3E%20L%C3%A2m%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20296/2/91%20L,%20T%E1%BB%95%20A,%20th%C3%B4n%20N,%20x%C3%A3%20V,%20th%C3%A0nh%20ph%E1%BB%91%20N,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20K2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Ho%C3%A0ng%20Pv%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Th%E1%BB%8B%20T3%C4%91%C3%A3
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20T13vay
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP

hang khéng dugc bao vé quyén loi cia ngudi thir ba ngay tinh khi giao dich dan
su vO hi€u theo quy dinh tai Piéu 133 B6 luat dan sy nam 2015. Khang céo cua

Ngan hang TMCP K5 ciing khong c6 c¢in cir dé chap nhan.

[4]. Tt nhitng phan tich trén, c6 cin ctr dé khang dinh Ban an din su so tham s6
07/2024/DS-ST ngay 27/02/2024 cta Toda an nhan dan tinh Khanh Hoa chap
nhan yéu cau khai kién cta nguyén don vé viéc huty Gidy chimg nhan quyén sir
dung dat sd vao sd cdp GCN: 00163/QSDB/VN-NT ngay 08/7/1997; Gidy
ching nhan quyén sir dung dat s6 CM 387679, s6 vao s6 cap GCN: CH 07246
ngay 09/02/2018; Gidy chimg nhan quyén st dung dat s6 CO 350096, s6 vao sd
cap GCN: CH 08804 ngay 28/3/2019 déu cua Uy ban nhan dan thanh phd N cho
6ng Lam H3 T1ba Tran Thi Hoa H1 va huy chinh ly ngay 11/4/2019 tang cho
Ong Lam Hoang P4; tuyén bd Hop dong ting cho quyén st dung dat va tai san
gin lién véi dat gitta vo chong 6ng Lam H3 T1ba Tran Thi H1 Hlva ong Lam
Hoang P10 Vin phong C5cong ching ngay 09/4/2019, sé cong chimg
100/2019-Quyén sé6 01/TP/CC-SCC/HPTC va Hop déng thé chap so:
NTG202013207038/HDTC ngay 12/11/2020 gitta Ngan hang TMCK5 K2va
6ng Lam Hoang Pba Mai Thi T9 vo hiéu ddi véi dién tich dat 502,4m? thudc
thira dat s6 126, to ban d6 s6 35, tai thon N, x4 V, thanh phé N, tinh Khanh
Hoava chia thira ké d6i v6i dién tich dat 502,4m? 14 c6 can ctr, dung quy dinh
ctia phap luat vé thira ké.

[5]. An phi phac tham:

[5.1]. Do khang céo khong duoc chip nhan nén 6ng LAm Hoang P22 hang
TMCP K2(T14 phéi chiu an phi dan sy phuc tham theo quy dinh tai khoan 1
Picu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cia
Uy ban Thudng vu vé an phi va 18 phi Toa an.

[5.2]. Do dinh chi xét xir phiic thAm nén s6 tién tam tng an phi phuc thim cia
ba Lam Nt H2 T2ba Mai Thi T16 va Cong ty TNHH T20 dugc sung vao cong
quy nha nudc theo quy dinh tai khoan 2 Diéu 18 Nghi quyét 50
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cta Uy ban Thudng vu vé
an phi va 1€ phi Toa an.

[6]. Cac quyét dinh vé: Chi phi t6 tung; An phi dan sy so tham; Quy dinh vé thi
hanh an, cham thi hanh an duoc thuc hién theo Quyét dinh tai Ban an dan su so
tham s 07/2024/DS-ST ngay 27/02/2024 cta Toa 4n nhan dan tinh Khanh Hoa.
Tt nhitng nhan dinh trén .

QUYET PINH

- Can cir khoan 3 Diéu 296 va khoan 1 Piéu 308 Bo luat té tung dan su.

Dinh chi xét xir phiic tham d6i véi khang céo cua ba Tran Thi HI H1ba Lam Nit
Huyén T, ba Mai Thi T16 va khang céo cua Cong ty TNHH T20

Khong chap nhan khang céo cta ong Lam Hoang P19 chap nhan khang céo cia
Ngan hang TMCP K5(T14. Giit nguyén Ban an dan su so tham s 07/2024/DS-
ST ngay 27/02/2024 ctia Toa an nhan dan tinh Khanh Hoa.
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20K2
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%A2m%20Ho%C3%A0ng%20P
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hoa:%3C/b%3E%20L%C3%A2m%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20296/2/91%20L,%20T%E1%BB%95%20A,%20th%C3%B4n%20N,%20x%C3%A3%20V,%20th%C3%A0nh%20ph%E1%BB%91%20N,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Ho%C3%A0ng%20P%C4%91%C6%B0%E1%BB%A3c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Ho%C3%A0ng%20P%C4%91%C6%B0%E1%BB%A3c
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Ho%C3%A0ng%20Pb%C3%A0%20Mai%20Th%E1%BB%8B%20T3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Ho%C3%A0ng%20PNg%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20N%E1%BB%AF%20Huy%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20N,%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Th%E1%BB%8B%20T9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20T13
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20296/2/91%20L,%20T%E1%BB%95%20A,%20th%C3%B4n%20N,%20x%C3%A3%20V,%20th%C3%A0nh%20ph%E1%BB%91%20N,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A2m%20N%E1%BB%AF%20Huy%E1%BB%81n%20T2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A2m%20N%E1%BB%AF%20Huy%E1%BB%81n%20T2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Th%E1%BB%8B%20T9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20T13
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Ho%C3%A0ng%20Pkh%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20K2

- Ap dung: Diéu 650, 653, 655, 656, 659, 660, 665 Bo luat dan sy nim 1995;
Piéu 650, 651 BO luat dan sy nam 2015; Tiéu muc A, muc IV Thong tu $6:
81/TANDTC ngay 24/7/1981 cta Toa an nhan dan tdi cao vé viéc huéng dan
giai quyét cac tranh chap vé thira ké.

1. Chap nhan yéu cau khoi kién cia nguyén don.

1.1. Huy Gidy ching nhidn quyén st dung dat sb vao sO cép GCN:
00163/QSDD/VN-NT ngay 08/7/1997; Gidy chung nhan quyén st dung dat sd
CM 387679, s6 vao sd cap GCN: CH 07246 ngay 09/02/2018; Gidy chimg nhan
quyén st dung dit sb CO 350096, sb vao s6 cip GCN: CH 08804 ngay
28/3/2019 déu cuia Uy ban nhan dan thanh phé N cho éng LAm H3 T1ba Tran
Thi Hoa H1 va huy chinh ly ngay 11/4/2019 téng cho 6ng Lam Hoang P18

Huy Hop déng ting cho quyén sur dung dat va tai san gan lién véi dat giira vo
chdéng 6ng Lam H3 T1ba Tran Thi HI Hilva 6ng Lam Hoang P10 Van phong
C5cong ching ngay 09/4/2019, sd cong chung 100/2019- -Quyén s6 01/TP/CC-
SCC/HPTC va Hop dong thé chip sé: NTG202013207038/HDTC ngay
12/11/2020 gitra Ngan hang TMCK5 K2va 6ng Lam Hoang Pba Mai Thi T9 ddi
voi dién tich 1352,9m?, thudc thira dét s 126, t& ban d6 so 35, tai thon N, xa V,
thanh phd N, tinh Khanh Hoa

1.2. Ong Lam Hung Bba Lam Thi T15 H3ba Lam Thi X T6ba Lam Thi N1
D1ba Lam Thi T15 N1ba Nguyén Thi Mong Lam B1 T46ng Lam Btru T56ng
Lam Phuong Btru Pba Lam Thanh V1 nhén chung phan dat ky hiéu A c6 dién
tich 333,5m? cuing vat kién tric va ciy trong trén phan dat nay theo Trich do dia
chinh thira dat va Ban vé& hién trang nha kém theo Ban an so tham sd
07/2020/DS-ST ngay 27/2/2024 cta Toa an nhan dan tinh Khanh Hoa. Trong
do, ong Lam H3 Bba Lam Thi T15 H3ba L T6ba Lam Thi N1 DBlba Lam Thi
T15 N1mdi nguoi ¢ quyén doi véi 1/6 tai san chung duoc chia; ba Nguyén Thi
Mong Lam Bl T46ng Lam Buu T56ng Lam Phuong Biru Pba Lam Thanh
Vmdi ngudi c¢o quyén ddi vai 1/30 tai san chung dugce chia.

1.3. Ba Tran Thi Hl H16ng Lam Hoang Pba Lam Nit Huyén T2nhan phan dat
ky hiéu C c6 dién tich 168,9m? va nha trén dat theo Trich do dia chinh thira dét
va Ban v& hién trang nha kém theo Ban 4an so thim sb 07/2024/DS-ST ngay
27/02/2024 cua Toa an nhan dan tinh Khanh Hoa.

1.4. Thanh toan gié tri ky phan thira ké:

- Ba Tran Thi H1 H1ba Lam Nit H T26ng Lam Hoang P4 phai lién déi thanh
toan cho 6ng Lam H3 Bba Lam Thi T15 H3ba Lam Thi X T6ba Lam Thi N1
D1ba Lam Thi T15 N1mdi ngudi 48.110.738d va thanh toan cho ba Nguyén Thi
Mong Lam Bl T46ng Lam Buru T56ng Lam Phuong Biru Pba Lam Thanh
Vmdi nguoi 9.622.148 dong.

- Ong Lam Hung Bba Lam Thi T15 H3ba Lam Thi X T6ba Lam Thi N1 D1ba
Lam Thi T15 N1mdi nguoi phai thanh toan cho 6ng Lam H6 P4.467.230 dong;
ba Nguyén Thi Mong Lam B1 T4é6ng Lam Biru T56ng Lam Phuong Btu Dba
Lam Thanh V2 nguoi phai thanh toan cho 6ng LaAm H6 P893.446 dong.
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nc%E1%BA%A5p
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Ho%C3%A0ng%20P%C4%91%C6%B0%E1%BB%A3c
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Ho%C3%A0ng%20Pb%C3%A0%20Mai%20Th%E1%BB%8B%20T3
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20M%C3%B4ng%20T4%C3%B4ng%20T5%C3%B4ng%20%C4%90b%C3%A0%20V:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20P,%20x%C3%A3%20V,%20th%C3%A0nh%20ph%E1%BB%91%20N,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2aC%C3%B3
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2. Khong chép nhan yéu cau phan t6 cua ngudi ké thira quyén, nghia vu t6 tung
ctia bi don vé huy mot phan cac vin ban sau c6 ndi dung lién quan dén viéc
phéan chia tai san cua cu Lam V N5va cu Lé Thi C

- Di chiic thuan phan thé cu cua gia dinh 6ng Lam Vian N4 ba Lé Thi C(ban viét
tay) 1ap ngay 26/6/1983;

- Bién ban hop gia dinh vé thuan phan tho cu cia gia dinh ong Lam Vian N5va
ba L7 ngay 28/6/1983;

- Bién ban b sung chi tiét cho di chic thuan phan thd cu 1ap ngay 20/4/1997;

- Bién ban bd sung chi tiét cho di chiic thudn phan bat dong san ldp ngay
24/12/2001, ¢6 xéac nhén cua Uy ban nhan dan xa V 26/12/2001.

3. Khong chap nhan yéu cau doc lap cua nguoi co quyén loi, nghia vu lién quan
ba Tran Thi H1 H1 vé& yéu cau ong Lam Hung B9 bdi thudng sb tién
100.000.000 dong.

4. An phi dan sy phuc tham:

- Ap dung: khoan 2 Diéu 18 va khoan 1 Diéu 29 Nghj quyet s6 326/2016/NQ-
UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quédc hoi vé an phi va 18
phi Toa an.

4.1. Sung vao cong quy nha nudc s6 tién tam tng an phi dan sy phuc tham
300.000 dong da ndp cua ba Lam Nir H2 T2ba Mai Thi T3va Cong ty TNHH
T20 tai cac Bién lai thu tam (mg an phi s6 0000409 ngay 21/3/2024, s6 0000412
ngay 25/3/2024 va s6 0000410 ngay 21/3/2024 cua Cyc thi hanh an déan sy tinh
Khanh Hoa.

4.2. Ong Lam Hoang P4 phai chiu 600.000 dbng an phi dan sy phuc tham, Ngan
hang TMCP K5(T14 phai chiu 300.000 dong an phi déan sy phuc tham nhung
duogc trir vao so tlen tam Ung 4an phi dan sy phiic thAm da nodp tai cac bién lai thu
tam tng an phi sd 0000408 ngay 21/3/2024 va
s6 0000413 ngay 27/3/2024 cua Cuyc thi hanh 4n dan sy tinh Khanh Hoa.

5. An phi so tham; Chi phi té tung; Quy dinh vé thi hanh an, cham thi hanh an
duoc thuc hién theo Quyét dinh tai Ban an dan sy so thAm s 07/2024/DS-ST
ngay 27/02/2024 ctia Toa &n nhan dan tinh Khéanh Hoa.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén 4n.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND ti cao; i THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ba Nang;

- TAND tinh Khanh Hoa;

- VKSND tinh Khanh Hog;

- Cuc THADS tinh Khanh Hoa;

- Nhitng nguoi tham gia td tung;

- Luu HSVA, PHCTP, LT. )
Nguyén Viin Tién
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Vng%C3%A0y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20296/2/91%20L,%20T%E1%BB%95%20A,%20th%C3%B4n%20N,%20x%C3%A3%20V,%20th%C3%A0nh%20ph%E1%BB%91%20N,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20H%C3%B9ng%20Bph%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20N%E1%BB%AF%20Huy%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20N,%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20T13
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20T13
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%A2m%20Ho%C3%A0ng%20P
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20K2
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20K2
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