TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc lap - Tu do - Hanh phic

Bén 4n sb: 271/2023/HC-PT

Ngay: 22-8-2023
VIv: “Kién quyet dinh hanh chinh
trong linh vuc quan ly dat dai”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phén - Chii toa phién toa: Ong Lé Tu

Cdc Tham phan: Ong Nguyén Vin Tién
Ong Nguyén Cuong

- Thu ky phién toa: Ong Luong Quang Toan, Thu ky Toa an.

- Dai dién Vign kiém sdt nhan din cdp cao tai Pa Ning tham gia phién
toa: Ba Tran Thi Thang, Kiém sat vién.

Ngay 22 thang 8 nam 2023, tai tru s& Toa an nhan dan cap cao tai Pa Nang
xét xir phiic thAm cong khai vu hanh chinh thu 1y s 60/2023/TLPT-HC ngay 26
thang 4 nam 2023 vé viéc: “Kién quyét dinh hanh chinh trong linh viec qudn Iy
dat dai”.

Do Ban an hanh chinh so tham s 19/2023/HC-ST ngay 13/3/2023 ctia Toa
an nhan dan tinh Dak Lak bi khang céo.

Gitra cac duong su:

1. Nguoi khéi kién: Ong Pham Dinh H, sinh nam 1987; dia chi: S6 nha A
duong N, thi tran P, huyén K, tinh Pak Lak.

Nguoi dai dién theo ity quyén ciia nguoi khoi kién: Ba Huynh Thi Thanh
C, sinh nam 1995; dia chi: A L, thanh pho B, tinh Dak Lak (co don dé nghi xet
XU vang mat)

Ngueoi bao vé quyén va loi ich hop phdp cia nguoi khoi ki¢n: Ong Nguyén
Van K - Luat su Cong ty L2; dia chi: A L, thanh pho B, tinh Bak Lak, vang mat.

2. Ngwoi bi kién:

~ 2.1. Chu tich Uy ban nhan dan huyén K va Uy ban nhan dan huyén K, tinh

bak Lak; dia chi: C G, thi tran P, huyén K, tinh Bak Lak.
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Nguoi dai dién theo uy quyén: Ba Ngo Thi Minh T - Chirc vu: Pho Chu
tich Uy ban nhan dan huy¢n K, tinh PBak Lak, c6 mat.

Ngueoi bao vé quyén va lgi ich hop phdp: Ong Phan Xuan L - Chirc vu: Pho
Truong phong Tai nguyén va Moi truong huyen K va 6ng Nguyén Vin T1 -
Chtc vu: Giam dbc Trung tim phat trién quy dat huyén K, c6 mit.

, 22 Chu tich Uy ban nhan dan tinh DakL3k; dia chi: I L, thanh phé B, tinh
bak Lak.

Nguoi dai di¢n theo uy quyén: Ba H'Yim K1 - Chutc vy: Pho Chu tich Uy
ban nhan dan tinh PakLak, vang mat.

Nguoi bao vé quyén va loi ich hop phap: Oqg Tran Vin S - Chac vu: Phé
Giam doc So Tai nguyén va Moi truong tinh BakLak, c6 mat.

3. Ngwoi co quyén lpi, nghia vu lién quan: Ong Pham Van HI, sinh nam
1956 V;‘l bétr Nguyén Thi H2, sinh ndm 1957; dia chi: A N, thi tran P, huyén K,
tinh Bak Lak.

Nguwoi khang cdo: Nguoi khoi kién 6ng Pham Dinh H.
NOI DUNG VU AN:

Ngueoi khoi kién ong Pham Dinh H, nguoi dai dién theo uy quyén ciia
nguoi khoi kién va nguoi bao vé quyén va loi ich hop phap, trinh bay:

Vé ngudn gde dién tich 2.621,1m” (trong d6 c¢6 phan dién tich bj thu hoi 1a
437m?%): Dién tich dat 6ng Pham Van H1 va ba Nguyén Thi H2 (13 bd me cta 6ng
Pham Pinh H) khai hoang, phuc hoa tir nhitng nim 1984, luc d6 toan bo dat nay
déu 1a dat soi d4, thuong goi 1a dat GO da nén 6ng H1, ba H2 da cai tao mdi ¢o
dugc dat dai dé sir dung nhu hién nay. Vao nam 2006 6ng H1, ba H2 ting cho
ong H toan bo thira dat néu trén, do 1a ngudi trong gia dinh nén thoa thuan miéng
va khong 1ap vin ban gi. Ké tir khi ting cho thi ong H tiép tuc sir dung thira dat
6n dinh va khong tranh chap véi ai, cling chua bi co quan c6 thAm quyén xir phat,
thu héi dat. Ong H sir dung dat ding muc dich, dung quy hoach cho dén khi Nha
nude c6 chu truong thu héi mot phan dién tich (dot 1) dé lam duong giao thong.

Nam 1989, thij trin K (nay la thi tran P), huyén K duogc thanh 13p va vao
nhitng nam 1980, ndng dan theo chinh sach chu truong ctia Nha nudc phai lam
an tap thé vao cac Hop tac x3 (sau ddy viét tat 1a HTX). HTX X va dat dai cua
noéng dan dua vao HTX quan ly, lam cong diém, ndp khodn san luong nong
nghiép. Thoi diém d6, bd me ong H 1a thanh phan nong dan nhung khong phai 1a
x4 vién cua HTX, b me ong H ty minh str dung dat khai hoang, phuc hoa va ndp
thué sir dung dét da khai hoang.

Ngay 15/5/1989, Uy ban nhan dan (sau day viét tat 1a UBND) thi trdn K co
quyét dinh vé viéc giao dat nong nghiép. Tai quyét dinh c6 ghi cac ndi dung sau:
Nay thu hoi lai dién tich 2,5ha dat Na Sinh T giao cho Hop tac xa T2 quan ly va
thu thué nong nghi¢p; HTX T2 chiu trach nhiém giao dat cho néng déan va thu
thué ndp vé ngan sach; Néu cac ho trude day da phuc hda mudn nhan lai dé canh
tac phai dang ky dién tich véi HTX T2 va phai ndp thué nong nghiép nam 1999.
Nhu vay, Quyét dinh trén thé hién rd 1a HTX chi quan 1y thu thué dat doi véi dat
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ma 6ng H1, ba H2 khai hoang, phuc hoa va sau khi co quyet dinh trén gia dinh
ong H1 st dung va dong thué thong qua HTX hang nim, bat dau tir ndm 1990.
DPén nam 2002, theo chinh sach cua nha nudc thi duge mién thué néng nghiép
cho toan dan nén 6ng H1 khong phai déng gop bat ki khoan nao. Ban chil nhiém
HTX T2 van dong cac ho canh tac ¢ khu vuc GO da ma khong phai 1a xa vién thi
hd tro cho HTX mdi sdo tir 05 dén 10kg lua/nam dé HTX c¢6 kinh phi hoat dong,
nén tat ca cac ho dan dong ¥ hd tro chir khong phai 1a tién thué va san hang nam.
Viéc gia dinh 6ng H di khai hoang, phuc héa str dung dat minh chtng theo xac
nhan ngudn goc dat cia HTX T2, xac nhan khong phai thanh vién HTX T2 va
hop ddng giao nhan dat khong co chir ky ctia éng H.

D1en tich 2.621,1m’ dat, trong d6 co phém dién tich bi thu hdi dot 1 1a
437m? cua gia dinh 6ng H dé sur dung lién tyc, 6n dinh tir nam 1984, do do du
diéu kién dé duoc cip gidy chimg nhan quyén sir dung dat theo quy dinh cua Luat
dat dai. Tuy nhién, viéc UBND huyén K thu hoi dién tich dat néu trén va ban
hanh Quyét dinh sé 4138/QD-UBND ngay 19/11/2019, vé viéc phé duyét
phuong an boi thuong, hd tro thue hién dy an dudng giao thong quanh bo hé khu
du lich HO Tan A (dot 1), thi tran P, huyén K; theo d6 chi hd trg cho 6ng Pham
Pinh H dién tich dat bi thu hdi 437m” theo mirc 30% gia tri dét, v6i sb tién
32.447.000 dong 1a khong dung quy dinh va lam anh huong dén quyén loi ich
hop phéap cua 6ng Pham Dinh H.

Khong dong ¥ véi Quyet dinh s6 4138/QD-UBND ngay 19/11/2019, ong
Pham Pinh H da c6 don kh1eu nai va Chu tich UBND huyén K da giai quyet
khiéu nai tai Quyét dinh s6 2311/QD-UBND ngay 09/6/2021, vé viéc giai quyét
khiéu nai cua ong Pham DPinh H va 02 ho dan tru tai thi tran P huyén K, theo do
khong cong nhan ndi dung khiéu nai cia 6ng Pham Dinh H. Ong H tiép tuc co
don khiéu nai dén Chu tich UBND tinh PakLik va duoc giai quyét tai Quyét
dinh s6 1370/QD-UBND ngay 20/6/2022 ctia Chu tich Uy ban nhan déan tinh
PakLak, vé viéc giai quyét don khiéu nai cia ong Pham Pinh H (1an hai), v&i noi
dung: Khong chap nhan noi dung Pon khiéu nai cua 6ng Pham Pinh H; giir
nguyén ndi dung giai quyét tai Quyét dinh sé 2311/QD-UBND ngay 09/6/2021
cua Chu tich UBND huyén K.

Ong H cho rang viéc UBND huyén K ban hanh phuong an boi thuong sO
4138/Qb-UBND ngay 19/11/2019, chi hd trg vé dat theo mirc 30% gia trj dat va
ndi dung cac quyét dinh giai quyét khiéu nai cua Chu tich UBND huyén K va
Chu tich UBND tinh PakLik, 1a xac dinh khong dung vé nguon gbc va qua trinh
sir dung dét cua gia dinh 6ng va lam anh huong den quyén loi cta gia dinh ong.
Do d6, ong H khai kién yéu cau Toa an giai quyét: Hiy mot phan Quyét dinh sd
1370/QD-UBND ngay 20/6/2022 ctia Chu tich UBND tinh DakLak, vé viée giai
quyet don khiéu nai ctia 6ng Pham Dinh H (1an hai); Huy mdt phan Quyet dinh
s0 2311/Qb-UBND ngay 09/6/2021 ctua Chu tich UBND huyén K vé viéc giai
quyét khiéu nai cia 6ng Pham Pinh H; Huy mot phan Quyét dinh s6 4138/Qb-
UBND ngay 19/11/2019 cua UBND huyen K, vé viéc phé duyét phuong an boi
thuong, hd trg thyc hién dy an duong giao thong quanh bo ho khu du lich Ho
Tan A (dot 1), thi tran P, huyén K d6i v6i phan bdi thuong vé dat cia ong Pham
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Pinh H va budc Uy ban nhan dan huyén K phai ban hanh lai Quyét dinh phé
duyét phuong an boi thuong, trong d6 boi thuong 100% gid tri dat bi thu hoéi cho
ong Pham Dinh H theo quy dinh ctia phap luat.

]ngo"i bi kiecn UBND huyén K va Chu tich UBND huyén K va nguwoi bdao
vé quyén va loi ich hop phap trinh bay:

C)ng Pham DPinh H dang st dung thura dat s6 87, thudc manh trich do dia
chinh s6 TD3-2019, tai thi trin P, c6 dién tich 2.621,1m’, dién tich dét thu hdi la
437m* Ong H (con 6ng Pham Vin H1) cho rang dién tich dat néu trén bi thu hoi
1a dét gia dinh 6ng tu khai hoang, phuc hoa va san xuét tir nhimg nam 1983, 1984
va dén nay van st dung 6n dinh khong tranh chap, ngudn gbc dat khong phai cua
HTX T2 giao cho gia dinh dng quan 1y, sir dung, 1a khong ding, vi dién tich dat
6ng H dang str dung la dat néng nghiép c6 ngudn gdc hop dong giao nhan dat voi
HTX T2, cu thé nhu sau:

- Trong nam 1989, HTX T2 (nay 1a HTX T2) duoc chuyén tir xi E, huyén
K vé thi trin P, huyén K va duoc UBND huyén, UBND thi trdn P giao canh dong
T cho HTX T2 quan ly. Khi duoc giao T2 c6 trach nhiém theo ddi trén s6 sach va
thu thué noéng nghiép va cac khoan thu khac theo quy dinh (dd dung thu thué
noéng nghiép khi ¢ chinh sach mién thu thué néng nghiép).

- Céc loai gidy to cua ong Pham Dinh H cung cap 1a glay viét tay vé viéc
chuyén nhuong, cho ting; gidy xac nhan lai ngudn gbc str dung dat duoc HTX T2
xac nhan vao nam 2019, 2020 va khong c6 xac nhan cua UBND thi tran P 1a
khong c6 gia tri phap 1y va khong dung voi quy dinh caa phap luat.

- Cac loai gidy to do HTX T2 cung cép 1a Hop ddng giao nhan dat duoc ky
lai vao nam 2006 (ky Hop dong lan dau vao nim 1997). Theo dé, 6ng Pham Pinh
H chua ky vao Hop ddng, tuy chua ky vao Hop dong giao nhan dit nhung hd so,
s6 sach, phu luc hop ddng thu thué cia HTX c6 thé hién tir ndim 1994 dén nim
2019, ho gia dinh 6ng van nghiém chinh chap hanh nghia vu ndp thué va cac diéu
khoan d& cam két trong hop dong giao nhan dat voi Hop tac xa (nhu: cam két st
dung dat dtng myc dich, dung thoi vy, dong cac khoan thu theo chu truong cua
Nha nudce va Nghi quyet dai hoi xa vién; khi khong con nhu cau sir dung dat, phai
giao lai cho HTX dé HTX c6 ké hoach giao lai cho nhiing xa vién khac ¢ nhu
cau; trong thoi gian thuc hién hop dong néu c6 van dé vudng mic, phai trinh bao
dé 02 bén cung nhau ban bac thong nhat).

- Viéc 6ng Nguyén Viét L1 - Chu tich Hoi dong quan trj HTX T2, trong
cac cudc hop va bang van ban déu cho rang viéc giao dat cho HTX T2 chi giao
bang miéng khong c6 Quyét dinh hay van ban nao cia UBND huyén, UBND thi
tran P d3 lam cho viéc xac minh ngudn gbc dat gap nhiéu kho khan. Trén thyc té
xac minh, vi¢c HTX quan ly, st dung dién tich néu trén 1a c6 cac Quyet dinh giao
dat cia UBND huyén va cac bién ban ké khai dién tich. Cac hd so vé ngudn gbc
dat co lién quan dén HTX T2, gém: Quyét dinh sé 48/OD-UBND ngay 12/5/1990
ciia UBND huyén K vé viéc giao 10,5ha dat san xudt hia nwde hai vu o hd T;
Bién bdn xdc minh dién tich hd T ngay 12/3/1990; Quyét dinh vé viéc giao dat
néng nghiép dé ngay 15/5/1992 ciia UBND thi trdn P cho HTX T2 qudn 1y, sit
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dung phan dién tich dat 2,5ha (dit Na Sinh cdc hé dan dang khleu nai); Quyet
dinh s6 76/QD-UBND ngay 24/5/1994 cua UBND huyén K, vé viéc thu hoi dién

tich 7,5ha ho T ciia xi nghiép C1; Ké hoach cua HTX T2 nam 1994-1995 ké khai
phan bo danh muc dat dai co phan dién tich dat go da 2,5ha.

Can ct Diéu 76, diéu 82, Luat Dat dai 2013 va cac loai giéy t, hd so ¢
lién néu trén, da xac dinh Hop tac xa T2 1a mot td chirc d3 duoc Nha nude giao
dat dé quan 1y, viec UBND thi trdn P x4c nhan ngudn gdc dat hién nay cua 6ng
Pham Pinh H dang str dung 13 d4t nong nghiép c6 ngudn goc hop dong giao nhan
dat voi HTX T2 1a ¢ co sd, nén viée ap gia hd tro 30% vé dat 1a dam bao co sd
phap ly d6i voi dién tich dat bi thu héi. Do ¢4, UBND huyén ban hanh Quyet
dinh s6 2311/QD-UBND, ngay 09/6/2021 cua UBND huyén K, vé viée giai quyet
khiéu nai ciia ong Pham Dinh H va 02 ho dan tra tai thi trdn P (lan dau) Quyét
dinh s6 4138/QD-UBND, ngay 19/11/2019 cua UBND huyén K vé viéc phé
duyét phuong an bdi thuong, hd tro thuc hién du 4n duong giao thong quanh bo
hé khu du lich H6 Téan A (dot 1), thi tran P; 1a dung quy dinh cua phap luét hién
hanh. Pbi v6i yéu cau cta ngudi khoi kién thi dé nghi Toa 4n cin ctr vao quy
dinh cta phap luat dé xem xét giai quyét.

Ngueoi bi kien Chu tich UBND tinh bakLik va nguoi bao vé quyén va loi
ich hop phap trinh bay:

Theo két qua tham tra, xac minh, dién tich dat hién nay 6ng Pham Dinh H
dang khai kién co ngudn gdc 1a dat cua Nha D (Pan vién T3) quan 1y va st dung
tir trude nam 1975. Sau nam 1975 Nha nuée tiép quan, HTX T4 quan 1y dién tich
nay, dén nam 1989 UBND huyén K chuyén HTX T tir x3 E vé thi trdn P, thi dién
tich nay giao cho HTX T2 quan ly. Ho 6ng Pham Dinh H chi phuc héa dat dé
canh tac trong dién tich dat HTX T2 quan ly. Trong ban ké hoach kho4n nim
1994 - 1995 ctia HTX T2-Muc phan bo dat dai c6 dién tich 2,5 ha dat G; Bang ké
thu ng dat Go Pa nam 2004 c6 tén ho 6ng Pham Vin H1 (b6 6ng Pham Dinh H);
tai SO muc ké dat thi tran P 1ap, phé duyét ndm 2003, thira dat bi thu hoi khong co
tén chi sir dung cho thdy ho dan tir khi str dung dat dén khi thu hoi khong ké khai
dang ky cip gidy ching nhan quyén st dung dat, ching to6 HTX T2 quan 1y khu
dat nay.

Theo Pon dé nghi xac nhan ngay 06/8/2019 ciia 6ng Pham Pinh H c¢6 ghi
dat c6 ngudn géc HTX T2 quan 1y, c6 hop dong véi HTX T2 va duoec HTX T2
xac nhan. Tai Quyét dinh (khéng sb) ngay 15/5/1992 ctia UBND thi tran K (nay
1a thi tran P) vé viéc thu hoi, giao 2,5ha dat Na Sinh T cho HTX T2 quan 1y thuc
chat 1a diéu chuyén ranh gidi, dién tich dat nong nghiép trudc day HTX T4 quan
Iy sang cho HTX T2 dé quan Iy tap trung. Diéu 4 Quyét dinh nim 1992 ciing da
néu rd “Néu cdc h trude ddy da phuc héa muén nhdn lai dé canh tic phdi dang
ky dien tich voi Hop tac x& T2 va phai ngp thué Néng nghi¢p nam 19927, cho
thay chinh quyén dia phuong chi thu hoi lai dién tich dat nay dé giao HTX T2
quan ly, cac h¢ gia dinh dang trong mau van duoc tiép tuc canh tac trén dat va
nop thué dat nong nghlep cho nha nudc thong qua HTX ma khong bi thu hoi dé
phan chia cho xa vién theo quy dinh.
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Do d6, viéc 6ng Pham Pinh H khiéu nai Quyét dinh s6 4138/QD-UBND
ngay 19/11/2019 ctia UBND huyén K, yéu cau duoc bdi thudng vé dat 1a khong
¢6 co sd. Viéc Cha tich UBND huyén K giai quyét khiéu nai lan dau tai Quyét
dinh s6 2311/QB-UBND ngay 09/6/2021 va Cha tich UBND tinh DakLak giai
quyét 1an hai tai Quyét dinh s6 1370/QD-UBND ngay 20/6/2022, theo d6 khong
cong nhan ndi dung khiéu nai cua gia dinh 6ng Pham Dinh H 1a ding theo quy
dinh cta phép luat. Vi vay, dé nghi Toa an bac don khéi kién trén cua 6ng Pham
Dinh H.

Ngueoi ¢é quyén loi, nghia vu lién quan 6ng Pham Vian H1 va ba Nguyén
Thi H2 trinh bay:

Ong Pham Dinh H 14 con ctia 6ng Pham Vin H1 va ba Nguyen Thi H2;
ong H1 va ba H2 dong y yvoi phan trinh bay ctia 6ng Pham Dinh H vé nguon gbc
va qua trinh str dung dat cua gia dmh ong, ba. Viéc UBND huyén K thu hoi dién
tich 437m? dt trong tong 2.621,1m? dién tich dét cua 6ng Pham Dinh H dé thuc
hién du an xay dung duong giao thong xung quanh bo h6 khu du lich T, nhung
ban hanh quyét dinh phé duyét phuong an boi thuong, hd trg khong thoa dang.
Do vao nam 2006, 6ng H1 va ba H2 da cho con la 6ng Pham Dinh H phan dat
nay, nén hi¢én nay ong H dang khoi kién thi 6ng, ba thong nhat dé 6ng H khoi
kién va dong ¥ cac quan diém va yéu cau cua ong H.

Tai Ban 4n hanh chinh so tham sp 19/2023/HC-ST ngay 13/3/2023 cua
Toa an nhan dan tinh Pak Lak da quyét dinh:

Cén cir: icu 30, Pieu 32, Piéu 115, Piéu 116, diém a khoan 2 Diéu 193
va Diéu 206 cua Luat T6 tung hanh chinh;

Ap dung: Diéu 82, biéu 83 Luat Dat dai nam 2013; Piéu 25 Nghi dinh )
47/2014/ND-CP ngay 15/5/2014 ctia Chinh phu quy dinh vé boi thuong, hd tro,
tai dinh cu khi Nha nudc thu hdi dat; khoan 3 Diéu 23 Quyét dinh sb
39/2014/QD-UBND ngay 10/11/2014 caa UBND tinh DAkLik, vé viéc ban hanh
quy dinh vé bdi thuong, hd trg, tai dinh cu khi Nha nude thu hdi dat trén dia ban
tinh Pak Lak; khoan 1 Diéu 32 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thudong vu Qudc hoi quy dinh vé an phi, 1& phi Toa an.

Tuyén xir:

Bac yéu cau khoi kién cua 6ng Pham Pinh H, vé viéc: Hily mot phan
Quyet dinh s6 1370/QD-UBND ngay 20/6/2022 cua Chu tich UBND tinh
PakLak, vé viéc giai quyet don khiéu nai cua 6ng Pham Pinh H (1an hai); huy
mot phan Quyet dinh s6 2311/QD-UBND ngay 09/6/2021 cua Chu tich UBND
huyén K vé viéc giai quyét khiéu nai d6i v6i 6ng Pham Dinh H; hay mot phan
Quyét dinh s6 4138/QD-UBND ngay 19/11/2019 ctia UBND huyén K, vé viéc
phé duyét phuong an bdi thudng, hd tro thuc hién du 4n dudng giao thong quanh
bo ho khu du lich Ho Tan A (dot 1), thi tran P, huyén K d6i véi phan bdi thuong
vé dat cua ong Pham Dinh H va budc Uy ban nhan dan huyén K phai ban hanh lai
Quyét dinh phé duyét phuong an bdi thudng, trong d6 bdi thuong 100% gia tri
dat bi thu h6i cho 6ng Pham Dinh H.
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Ngoai ra, ban 4n so tham quyét dinh vé an phi va quyén khang c4o theo
quy dinh phap luat.

Khang cao

Ngay 28/3/2023, 6ng Pham Dinh H ndp don khang cao ban an so tham, dé

nghi Toa an cdp phuc thim sira ban an so thAm theo hudng chap nhén toan bo
yéu cau khoi kién ctia 6ng Pham Dinh H.

* Tai phién toa phic thim

Nguoi dai dién theo uy quyén cia ngudi khang céo c6 don dé nghi xét xir
Véng mat.

Nguoi dai dién theo uy quyén ctia Chil tich UBND huyén K va nguoi bao
vé quyén va loi ich hop phap cho rang thira dat ctia ong H ¢ dién tich 2.621,1m?
(dién tich dat thu hoi 12 437m®) 1a thudc dién tich dat tai T dwgc UBND huyén K
giao cho HTX T2 quén 1y sir dung vao nam 1990. Do d6, khi Nha nudc thu hoi
dat ong H chi duoc hd trg 30% gia tri dat 1a dung phép luat.

Y kién cua dai dién Vién kiém sat nhdn dan cap cao tai Pa Nang:

Dién tich dét thu hdi 437m” ctia 6ng Hung c6 ngudn gdc trude nim 1975 13
dat ciia Nha dong, dén nim 1990 UBND huyén K giao cho HTX T2 quan 1y va
HTX giao cho cic h dan canh tac. Qua trinh sir dung dat, ong H c6 ndp thué cho
HTX. Nhu vay, khong c6 co so cho rang 6ng H khai hoang thira dat nay. Khi
Nha nude thu hdi dat, UBND huyén K hd trg 30% gia tri dat 1a dang phép luat.
Vi vay, khong co co sé chap nhan khang céo cta ong H, dé nghi giit nguyén ban
an so tham.

NHAN PINH CUA TOA AN:

[1] Qng Pham Dinh H dang sur dung thira dat s6 87, thudc manh trich do
dia chinh s6 TD3-2019, tai thi tran P, c6 dién tich 2.621,1rn2 (dién tich dat thu hoi
1a 437m®), phan dat nay thudc dat cua canh dong T.

[2] Céc tai liéu chimg ctr c6 trong hd so vu an thé hién: ngay 03/6/1989 cua
UBND huyén K ban hanh Quyét dinh s6 39/QD-UB quyét dinh chuyén HTX T2
tir x4 E sang thi trdn P, huyén K; tai Quyét dinh s6 48/QD-UB ngay 12/5/1990,
UBND huyén K da giao dién tich 10,5ha dat san xudt lua nudc hai vu & hdé T cho
HTX T2 quén ly sir dung; tai Quyét dinh vé viéc giao dat nong nghiép dé ngay
15/5/1992, UBND huyén K quyét dinh thu hdi 2,5 ha dat Na Sinh T giao cho
HTX T2 quan ly va thu thué nong nghiép va tai Quyét dinh s6 76/QD-UB ngay
24/5/1994 cia UBND huyén K da thu hdi 7,5ha hd T cua Xi nghiép 3/2. Nhu
vay, dién tich dat tai khu N T va hd T da duoc UBND huyén K thu hoi va giao
cho HTX T2 quan 1y st dung. Pong thoi, theo Ké hoach ciia HTX T2 nam 1994 -
1995, ké khai phan bd danh muc sir dung dat dai co phan dién tich dat Go da
2,5ha.

[3] Trén co so dién tich dat ¢a duoc UBND huyén K giao quan Iy su dung,
HTX T2 da giao dat cho cac hd dan nhan canh tac. Pdi voi ho ong H: theo Hop
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dong giao nhan dat ngay 01/7/2006 (Hop ddng lan dau ky vao nim 1997), HTX
T2 giao cho ho 6ng H dién tich dat 1a 2,522m2, muc dich sir dung lam dat mau va
c6 nghia vu ndp san lugng hang nam cho HTX T2. Mic du Hop déng giao nhan
dat khong c6 chir ky cua 6ng H, nhung ho so, sb sach, phu luc hop dong thu thué
ctia HTX T2 di thé hién hang nim ho 6ng H van thuc hién nghia vu ndp thué cho
HTX T2.

[4] Tai Pon dé nghi x4c nhan ngudn gbc dat dé ngay 06/8/2019, 6ng Pham
Dinh H ghi thong tin vé thia dat: dat & khu vuc dao da, dién tich 2.522m?, dat tu
gia dinh khai hoang trong mau, nim 1989 thanh 1ap thi trin P, dén nim 1993
UBND thi tran P giao cho HTX T2 quan 1y thu thué nong nghiép dén nay. Kém
theo don c¢6 hop dong giao nhan dat, ban sao hd khau, CMND. Pon duoc Chu
tich HDQT HTX T2 xic nhan c¢6 hop dong dat mau véi HTX T2 vao ngay
01/7/2006 va xac nhan cia UBND thi trin P vao ngay 16/8/2019.

~ [5] Nhu vy, ¢6 can cir x4c dinh dién tich dat ma ong H bj thu hdi 437m’
nam trong phan dat 6ng H dang st dung c6 dién tich 2.621,1‘m2, ’thfra dat so 87,
thudc manh trich QO dia chinh s6 TD3-2019, tai thi tran P thﬁn dat nay thudc dat
Go da cua canh dong T, HTX T2 dugc Nha nudc giao dat dé quan ly va ho ong H
canh tac, sir dung dat theo Hop dong giao nhén dat voi HTX T2. Viéc 6ng H cho
rang dién tich d?lt bi thu hoéi 1a dat tu khai hoang, phuc héa, st dung 6n dinh va
khong phai la dat cia HTX T2 giao quan ly, str dung 1a khong c6 co so.

[6] Theo quy diph tai Diéu ‘82 ,cﬁa Luat Dat dai nim 201~3, ho 6ng Pham
binh H khong duoc boi thuong vé dat. Viec UBND huyén K ho tro 30% gia tri
dat doi voi dién tich dat thu hoi 1a phu hop véi quy dinh tai Diéu 83 cua Luat Dat
dai nam 2013, Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 ctia Chinh phu quy
dinh vé boi thuong, hd tro, tai dinh cu khi Nha nude thu hoi dat va khoan 3 Diéu
23 Quyét dinh s6 39/2014/Qb-UBND ngay 10/11/2014 cua UBND tinh Daquk
V{: viéc ban hanh quy djnh yé boi thuong, ho trg, tai dinh cu khi Nha nudce thu hoi
dat trén dia ban tinh Bak Lak.

[7] Do d6, UBND huyén K ban hanh Quyét dinh s 4138/QD-UBND ngay
19/9/2019 vé viéc phé duyét phuong an boi thudng, ho tro thue hién du an duong
giao thong quanh bo ho khu du lich H6 Tan A (dot 1), thi tran P, huyén K, trong
d6 c6 nod1 dung h6’ tro chor 6ng Pham Pinh H‘ dién tich dat b1 thu hoi 437m? theo
miurc 30% gié tri dat, vai so tién 32.447.000 dong 1a ding quy dinh cua phap luét.

[8] Toa an cap so thamkhong chap nhan toan bd yéu cau khoi kién cua 6ng
Pham Dinh H la ¢6 can cu, ding phap luat nén khong c6 co so chap nhan khang
cao cua 6ng Pham Dinh H; gitt nguyén ban an so tham.

~ [9]1 Do khang cao khong dugc chap nhan nén 6ng H phai chiu 4n phi phuc
tham.

Vicac lé trén,

QUYET PINH
Can ctr khoan 1 Diéu 241 Luét T6 tung hanh chinh;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20HTX%20T%C3%A2n%20Hi%E1%BB%87p%20t%E1%BB%AB%20x%C3%A3%20Ea%20Y%C3%B4ng%20v%E1%BB%81%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20HTX%20T%C3%A2n%20Hi%E1%BB%87p%20t%E1%BB%AB%20x%C3%A3%20Ea%20Y%C3%B4ng%20v%E1%BB%81%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20HTX%20T%C3%A2n%20Hi%E1%BB%87p%20t%E1%BB%AB%20x%C3%A3%20Ea%20Y%C3%B4ng%20v%E1%BB%81%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20HTX%20T%C3%A2n%20Hi%E1%BB%87p%20t%E1%BB%AB%20x%C3%A3%20Ea%20Y%C3%B4ng%20v%E1%BB%81%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20HTX%20T%C3%A2n%20Hi%E1%BB%87p%20t%E1%BB%AB%20x%C3%A3%20Ea%20Y%C3%B4ng%20v%E1%BB%81%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2016%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2016%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An
https://trolyao.toaan.gov.vn/l%20link/o%20HTX%20n%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20HTX%20n%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20HTX%20T%C3%A2n%20Hi%E1%BB%87p%20t%E1%BB%AB%20x%C3%A3%20Ea%20Y%C3%B4ng%20v%E1%BB%81%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%A2n%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20HTX%20T%C3%A2n%20Hi%E1%BB%87p%20t%E1%BB%AB%20x%C3%A3%20Ea%20Y%C3%B4ng%20v%E1%BB%81%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20HTX%20T%C3%A2n%20Hi%E1%BB%87p%20t%E1%BB%AB%20x%C3%A3%20Ea%20Y%C3%B4ng%20v%E1%BB%81%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20HTX%20T%C3%A2n%20Hi%E1%BB%87p%20t%E1%BB%AB%20x%C3%A3%20Ea%20Y%C3%B4ng%20v%E1%BB%81%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2016%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2016%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20T%C3%A2n%20An
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2016%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2016%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2016%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng

1. Bac khang cao cia 6ng Pham BPinh H;

2. Giit nguyén quyét dinh cua Ban an hanh chinh so tham s 19/2023/HC-
ST ngay 13/3/2023 ctia Toa an nhan dan tinh bak Lak.

3. An phi hanh chinh phtic thim:

~ Ong Pham Dinh H phai chju 4n phi phic tham 1a 300.000d, d np tai bién
lai s6 AA/2022/0001564 ngay 04/4/2023 cua Cuc Thi hanh an dan sy tinh Dak
Lik.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSNDCC tai Ba Ning; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Pik Lak;

- Cuc THADS tinh Pak Lik;

- Nhitng ngudi tham gia t6 tung;
- Luu HSVA, P.HCTP, LT.
(baky)
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