TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Pgc 1ap - Tw do - Hanh phuc

Ban 4n sd 17/2025/DS-PT

Ngay 16/01/2025
Vé “Tranh chdp doi lai tai san”

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: 6ng Piang Kim Nhan
Cac Tham phdan: 6ng Nguyén Cuong, ong Tran Qudc Cudng

- Thuw ky phién toa: ba Lit Thi Hang

- Pai dién Vién Kiém sdt nhin dan cap cao tai Pa Ning tham gia phién
tda: ba Nguyén Thi Ha - Kiém sét vién cao cap.

Ngay 16 thang 01 nam 2025, mé phién toa cong khai tai tru s Toa an nhan
dan cép cao tai Da Nﬁng dé xét xur phic thdm vu an dan sy thy 1y sé 247/TBTL-
TA ngdy 06/11/2024 v& “Tranh chap doi lgi tai san” d6i voi ban an dan su so
tham s& 75/2024/DS-ST ngay 20/9/2024 ctia Toa an nhan dan thanh phd Pa Ning
bi khang cdo, theo quyét dinh dua vu an ra xét xir s 2527/2024/QD-PT ngay
27/12/2024 ctia Toa 4n nhan dan cép cao tai Pa Nang, giira:

Nguyén don: 6ng Tran Vian A (Bé), sinh ndm 1954; dia chi: O L6 A H, x4 P,
thanh phd N, tinh Khanh Hoa, ving mit.

Nguwoi dai dién theo vy quyén ciia nguyén don: 6ng Lé Hiru P, sinh nim
1975; dia chi: I duong N, phuong T, quan S, thanh phd Pa Nang, c6 ‘mat.

Bi don: 6ng Tran Van H, sinh nam 1947; dia chi: nha s6 B, duong P,
phuong H, quan H, thanh phd Da Nang, vang mit.

Nguwoi dai dién theo 1ty quyén cia bi don: ba Nguyén Hoang A; dia chi:
Chung cu F, A L, phuong T, quan H, ba Nang, cO mat.

Ngueoi c6 quyén loi, nghia vu lién quan c6 yéu cau déc lip:

- Ba Huynh Thi V, sinh nim 1956; dja chi: nha s6 I duong T, phuong H,
quan H, thanh phd Da Ning, ving mit.

- Ong Lé Van Al, sinh nam 1962; dia chi: D M, USA (Hoa Ky), Véng mat.
Ngueoi dai dién theo 1y quyén ciia éng Lé Van Al 1a ba Tran Thi L, sinh nim
1976; dia chi: nha s A Cach mang T, phuong K, quan C, thanh ph Pa Ning, ¢6
mat.

Ngueoi c6 quyén loi, nghia vu lién quan khéng cé yéu cau déc lp:

- Ba Tran Thi N, sinh ndm 1959; dia chi: G duong H, quan H, thanh phd Pa
Néng, ving mit.

- Chi Tran Thi Quynh N1, sinh nam 1992, Véng mat.

- Anh Tran Vian T, sinh ndm 1990, vang mit.
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, Chi~N1 va anh T cung dia chi: nha s6 1 duong T, phuong H, quan H, thanh
pho Ba Nang.

NOI DUNG VU AN

Tai Pon khéi kién dé ngay 10/7/2023 va trong qud trinh t6 tung, nguyén don
6ng Tran Vin A (Bé) trinh bay:

Cu Tran Vin B va vo 13 cu Huynh Thi T1 (chét nam 2013) c¢6 mét con
chung duy nhét 1a 6ng Tran Vin A; ngoai ra, cu B v6i vo khac 13 cu Tran Thi H1
c6 hai con chung 1a 6ng Tran Vin H va 6ng Tran Van H2. Sau khi cu B chét nam
1951, cu H1 lap gia dinh véi cu Lé Van C ¢6 hai con 1a ba Tran Thi N va 6ng Lé
Vin Al. Ong H2 ¢6 vo 1a ba Huynh Thi V va ¢ 2 con 1a chi Tran Thi Quynh N1
va anh Tran Vin T, 6ng H2 da chét.

Trude khi chét (ndm 1951) cu B dé lai tai san 1a nha va dat tai t6 B B,
phuong K, quan C, thanh phd Pa Ning c6 ngudn gbc dat 1a dat cha me cu B dé lai
cho cu B. Khoang nam 2000, cy H1 1ap Di chiic v4i ¥ nguyén dinh doat 600m dat,
trén dat co nha tai to B B 1am noi tho phung 6ng ba cha me, Di chiic nay da duoc
Ban an dan su phac tham sé 09/2015/DS-PT ngay 12/3/2015 cua Toa 4n nhan dan
cap cao tai Pa Ning cong nhan 1a hop phap.

Nam 2004, phan 600m? dat thd phung néu trén bi giai téoa va duoc boi
thudng, tai dinh cu gdm: boi thudng tién 700.586.710 dong; 3 16 dit tai dinh cu 1a
L6 B P, phuong H, quan H, thanh phd ba Néng; L6 11B1-19 duong 10m5 KDC s6
D N (Huynh T4n P1) va L6 D KDCN cau C.

Vi ¢6 tranh chip vé viéc phan chia tai san thira ké nén nam 2018 6ng H da
khoi kién gia dinh ong H2 ra Toa 4n nhan dan thanh phd Pa Nang. Qua trinh giai
quyét, cac bén thoa thuan duoc véi nhau vé viée giai quyét vu an (thé hién tai Bién
ban hoa giai ngay 04/01/2019 tai Toa an). Do rat don khoi kién nén Toa an da ban
hanh Quyét dinh dinh chi giai quyét vu an, nhung tat ca nhitng ngudi lién quan van
thyc hién ding nhu cam két tai Bién ban hoa giai cua Toa an ngay 04/01/2019 va
tat ca moi ngudi thong nhét theo y kién ctia 6ng H vé viée xur Iy 03 16 dat nhu sau:
- L0 24B1-4 Phan Dang L1 (nay la B P), phuong H, quén H, thanh phé Pa Nang
va tién boi thuong da xay dung ng6i nha trén dat dung dé tho cung 6ng ba; - Hai 16
11B1-19 duong 10m5 KDC s6 D N (Huynh Tan P1) va L6 D KDC N cau C thi
chuyén nhuong, 14y tién chia déu cho 05 anh chi em 13 Tran Van H, Tran Vin H2,
Tran Thi N, Tran Van A va Lé Vin Al va trich ra hai ty dong dé lo tho cling ong
ba, giao 6ng H ban ca 02 16 dat nay. Viéc thoa thuan, xir 1y tai san nhu trén 1a phu
hop v6i quy dinh cta phéap luat va duoc su thong nhat ctia cac anh em con chau
trong gia dinh. Sau d6, ong H ban 16 dat & duong H dugce 09 ty dong, thoa thuin
trich ra 02 ty dong dé thd cung ong ba, phan con lai di thuc hién chia cho cac anh
em con chau xong theo thoa thuan. Déi vai sd tién ban cin nha & KDC N cau C thi
6ng H ban duoc 03 ty dong chia déu cho 05 ngudi, mdi ngudi 600 triéu dong, moi
ngudi ong H déu da chia nhung 6ng A chua dugc chia sé tién 600 triéu dong nay.
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Dén nay, 6ng H giir s6 tién 02 ty dong tho cung ong ba nhung khong thiy
ong H lam gi, khong cong khai viéc str dung s tién nay. Ong A va moi ngudi xac
dinh tudi da cao khong thé di lai tap trung nha 6ng H dé tho cung nén tho cang
riéng Ong ba cha me, vi véy, ong A khoi kién yéu cau Toa an giai quyét nhimg van
dé sau:

- Budc 6ng H tra cho ong A sb tién 400.000.000 dong ma éng A duogc
huong tir s6 tién trich ra 2.000.000.000 dong thd cing tir viéc ban 16 dat 11B1-19
duong 10m5 KDC s6 D N (H);

- Budc 6ng H tra cho ong A sb tlen 600.000.000 d6ng ma ong A duoc
hudng tir viéc ban 16 dat D10-14 KDC N cau C. Tong cong, ong A yéu cau 6ng H
tra 6ng A 1.000.000.000 dong.

Nguoi c6 quyén loi, nghia vy lién quan cé yéu cau déc ldp 6ng Lé Vin Al
(do ba Tran Thi L dai dién) trinh bay: D6i véi 16 dat D10-14 Khu dan cu Nam Cau
C, 6ng Lé Vian A1 dé nghi Toa an budc ong H tra lai ong Al 600.000.000 dong do
ong Al chua nhén duoc tién tir viéc ban 16 dat nay. Pbi v6i 16 dat 11B1-19 dudng
10m5 KDC s6 D N (H) Ong Lé Van Al yéu cau Toa an budc 6ng H tra ong Al
1.266.000.000 ddng 1a s tién mdi suat thira ké dugc huong tir viéc ban 16 dat nay
ma ong Al ciing chua duoc nhan. Thyc té, sau khi ban 16 dat 11B1-19 trén dugc
8,5ty dong, chi phi 1am gidy to 170.000.000 dong va sau khi chia 05 sut thira ké,
mdi sudt dugc 1.266.000.000 dong, con dé lai 2.000.000.000 cho éng H quan 1y dé
lo viéc tho cing ong ba. Nay ong Al dé nghi Toa an budc éng H 400.000.000
ddng 1a suat ciia 6ng Al dugce trich tir 2.000.000.000 dong thd cing néu trén. Tong
s6 tién ong Al yéu cau ong H tra 2.266.000.000 dong.

Nguoi ¢é quyén loi, nghia vu lién quan cé yéu cau doc Idgp ba Huynh Thi V
trinh bay: Chong ba V 1a 6ng Tran Vian H2, chét ndam 2002, 6ng H2 1a con cla cu
B, chét nam 1954 va cu H1, chét nam 2006. Ong B v&i ba Tran Thi H1 va c6 véi
nhau hai ngudi con chung 1a ong Tran Van H va 6ng Tran Van H2. Ong A va 6ng
H, 6ng H2 1a anh em cung cha khac me. Sau khi cha ong H2 1a cy B chét, cu H1
lap gia dinh véi 6ng Lé Vin C va c6 hai ngudi con 1a ba Tran Thi N va ong Lé
Vin Al. Ong H2, 6ng H va 6ng A1, ba N 13 anh em cung me khac cha. Ba va ong
H2 ¢6 02 ngudi con 1a Tran Thi Quynh N1 va Tran Van T, suat ciia 6ng H2 1a 400
triéu trong tong sd 02 ty déng dung dé thd cung nén ba V cé yéu cau doc lap yéu
cau Toa an budc ong Htraba 'V 1/3 cua s tién 400 triéu.

Ngueoi co quyen loi, nghia vu lién quan co yéu cau doc lap anh Tran Vin T
trinh bay: Déi véi viéc ong A doi ong H sé tién 600.000. 000 dong tir viéc ban 16
dat D10-14 nam Cau Cam L2, gia dinh anh d3 nhan du sé tién 600.000.000 dong
nén anh khong co y kién gi. Péi véi viéc ong A doi ong H tra 400.000.000 dong tir
s6 tién trich ra 2.000.000.000 dong tho cling trong viéc ban 16 dat 11B1-19 duong
10m5 KDC s6 D N (H) thi anh T (con 6ng H2) yéu cau dugc nhan 1/3 cua
400.000.000 dong.

Ngueoi c6 quyén loi, nghia vu lién quan khong co yéu cau déc Idp ba Tran
Thi N trinh bay: Yéu cau 6ng H chia 2 ty dong dung dé tho cang cho ba duoc nhan
400 tri¢u, ba s& co6 don yéu cau doc 1ap sau.

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20KDC%20s%E1%BB%91%204%20Nguy%E1%BB%85n%20Tri%20Ph%C6%B0%C6%A1ng%20(Hu%E1%BB%B3nh%20T%E1%BA%A5n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20KDC%20Nam%20c%E1%BA%A7u%20C%E1%BA%A9m%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%204644%20Monteecuto%20Coust%20Santose,%20USA%20(Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20L%C3%AA%20V%C4%83n%20Anh:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%20111/H20/08%20C%C3%A1ch%20m%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20Trung,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nam%20C%E1%BA%A7u%20C%E1%BA%A9m%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nam%20C%E1%BA%A7u%20C%E1%BA%A9m%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%204644%20Monteecuto%20Coust%20Santose,%20USA%20(Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20KDC%20s%E1%BB%91%2004%20Nguy%E1%BB%85n%20Tri%20Ph%C6%B0%C6%A1ng%20(Hu%E1%BB%B3nh%20T%E1%BA%A5n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%204644%20Monteecuto%20Coust%20Santose,%20USA%20(Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%2009%20%C4%91%C6%B0%E1%BB%9Dng%20Ti%C3%AAn%20S%C6%A1n%2014,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%20200,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C4%83ng%20L%C6%B0u,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2075%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BB%93%20Nguy%C3%AAn%20Tr%E1%BB%ABng,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%204644%20Monteecuto%20Coust%20Santose,%20USA%20(Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%204644%20Monteecuto%20Coust%20Santose,%20USA%20(Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Qu%E1%BB%B3nh%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20T%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%2009%20%C4%91%C6%B0%E1%BB%9Dng%20Ti%C3%AAn%20S%C6%A1n%2014,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20T%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%2009%20%C4%91%C6%B0%E1%BB%9Dng%20Ti%C3%AAn%20S%C6%A1n%2014,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7u%20C%E1%BA%A9m%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20KDC%20s%E1%BB%91%2004%20Nguy%E1%BB%85n%20Tri%20Ph%C6%B0%C6%A1ng%20(Hu%E1%BB%B3nh%20T%E1%BA%A5n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2075%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BB%93%20Nguy%C3%AAn%20Tr%E1%BB%ABng,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2075%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BB%93%20Nguy%C3%AAn%20Tr%E1%BB%ABng,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i

Ngueoi ¢é quyén loi, nghia vu lién quan khéng cé yéu cau déc ldp chi Tran
Thi Quynh N1 trinh bay: Chi N1 c6 quyén dugc nhan 1/3 cia sé tién 400.000.000
ddng, nhung chi khong nhan ma dé éng H tiép tuc thd cliing éng ba.

Bi don, 6ng Tran Van H khéng tham gia t6 tung, khéng givi y kién trinh bay
dii da dwoc triéu tdp hop 16 nhiéu lan.

Tai ban an dan sy so thim sé 75/2024/DS-ST ngay 20/9/2024, Toa an
nhéan dan thanh phé Pa Ning quyét dinh:

Can cit cdc Piéu 37, 227, 469 va 479 ciia BY ludt Té tung dan su; Diéu 280
cua Bo luat Dan su:

Chcfp nhan mot phd‘n yéu cau khdi kién vé viéc: “Tranh chdp doi lai tai san”
ciia 6ng Tran Van A (Bé) doi véi éng Tran Van H. Chdp nhdn mét phan yéu cau
déc lap vé viéc: “Doi lai tai san” cua ong L& Van Al ddz véi 6ng Tran Van H.
Khong chdp nhan yéu cau doc lip vé viéc “Poi lai tai san” ciia ba Huynh Thi V
doi véi éng Tran Vian H.

Xue:

1. Buéc éng Tran Van H ¢6 nghia vu trich tra cho éng Tran Van A (Bé) s6
tién 600.000.000d (sdu tram triéu dong).

2. Buéc éng Tran Van H ¢6 nghia vu trich tra cho éng Lé Van Al sé tién la
1.800.000.000d (mét ty tam tram triéu dong).

Ké tir ngay ban dn cé hiéu lyc phdp ludt, nguoi dwoc thi hanh dn ¢6 don yéu
cau thi hanh an, nguoi phai thi hanh an chdm thuc hién nghia vu thi con phai chiu
khodn tién 1di theo mikc ldi sudt théa thudn cia cdc bén nhung khéng vieot qud
mure 1Gi sudt theo quy dinh tai khoan 1 Piéu 468 Bé ludt dan sw, néu khong co thoa
thudn thi thuc hién theo quy dinh tai khoan 2 Piéu 468 B ludt dan su twong ung
VGi 56 tién chdm thi hanh an tai thoi diém thanh todn. Trieong hop bdn dn dwoc thi
hanh theo quy dinh tai Piéu 2 Ludt thi hanh én dén su thi nguoi duwoc thi hanh an
ddn sw, ngwoi phdi thi hanh dn dan sw c6 quyén théa thudn thi hanh dn, quyén yéu
cau thi hanh dn, tw nguyén thi hanh dn hodc bi cuéng ché thi hanh dn theo quy
dinh tai cdc diéu 6,7 va 9 Ludt Thi hanh dén dan su; thoi hiéu thi hanh dn dwoc
thuc hién theo quy dinh tai diéu 30 Ludt Thi hanh an dan su.

3. An phi din su so tham: Céin cit diém d khoan 1 Diéu 12 Nghi quyét
326/2016/UBTVQOH14 ngay 30/12/2016 cua Uy ban thu’ong vu Quoc hji quy dinh
vé mikc thu, mién, giam, thu, nop, quan ly va sir dung an phi va I¢ phi Toa dn. Ong
Tran Vin A, ong Tran Van H, 6ng Lé Van A1, ba Huynh Thi V déu la nguoi cao
tuéi (trén 60 tuéi) nén khéng phdi chiu an phi dan sw 5o tham.

Sau khi xét xr so tham:

- Ngay 27/9/2024 6ng Tran Van A (nguyén don) khang cdo, ngay
02/10/2024 6ng L€ Van Al (ngudi co quyén loi, nghia vu lién quan do ba Tran Thi
L lam dai dién theo uy quyén) khang céo; noi dung khang cdo cua éng A va éng
Alla dé nghi cap phiic thim stra ban 4n so thdm theo huéng budc bi don dng Tran
Vin H tra ong A, 6ng Al mdi ngudi 400 triéu dong trich ra tir s tién 02 ty dong
dung tho cling ma 6ng H dang gitr.

Tai phién toa phiic thim:
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- Ong Tran Vin A (do 6ng Lé Hitu P dai dién theo uy quyén) va ong Lé Vin
Al (do ba L dai dién theo uy quyén) giit nguyén khang cdo.

- Pai dién Vién kiém sat phat biéu:

+ V& viéc tuan theo phap luat: Tur khi thu Iy vu an dén phién toa phic tham
hoém nay, Toa an nhan dan cép cao tai Pa Nang, Hoi déng xét xu, Thu ky Toa an
va nhitng ngudi tham gia t6 tung da thyc hién dung quy dinh cta B luat t6 tung
dan su;

+ Vé ndi dung: dé nghi khong chdp nhan khang cdo ctia Nguyén don va
Nguoi co quyén loi, nghia vy lién quan, gitr nguyén ban an so tham.

- Cian ctr tai liéu, chimg ctr ¢ trong hd so vu 4n; can c& viéc hoi va tranh
lugn; can ctry kién ctia nhitng ngudi tham gia t6 tung va ¥ kién cta dai dién Vién
kiém sat;

NHAN PINH CUA TOA AN:

Xét khang cdo ciia Nguyén don (6ng Tran Vian A) va khang cdo ciia Ngudi
c6 quyén loi, nghia vy lién quan (6ng Lé Van A1) yéu cau cap phic thim sira ban
an so tham theo hudng budc Bi don 6ng Tran Vin H tra lai 6ng Tran Vin A va
6ng Lé Van A1 mdi ngudi 400 triéu dong xuat phat tir sd tién 02 ty dong ma trude
day cac dong thira ké thoa thuén giao cho 6ng Tran Vian H giir dé chi dung vao
viéc tho cung, Hoi dong xét xtr cap phuc tham thay:

[1] Cac dong thira ké trong vu 4n chia thira ké di san cta cac cu Tran Van B,
Huynh Thi T1 va Tran Thi H1 déu théng nhét trich tir di san thira ké cua cac Cu sé
tién 2.000.000.000 déng giao cho ong Tran Vian H (mot trong 5 dong thira ké)
quan 1y, sir dung vao viéc thd cung 6ng ba. Ong Tran Vian A va éng Lé Van Al 14
dong thira ké trong vu an cho rang khong thay ong H thyc hién viée tho cling Ong,
B1 va 6ng H khong cong khai chi tiét viéc st dung so tién 2.000.000.000 dong vao
viéc tho cting nén yéu cau 6ng H tra lai phan ctia mdi ong 1a 400.000.000 dong.

[2] Xét, thoa thuan giao 2.000.000.000 déng cho éng H dung vao viée thd
cing ong ba, to tién di duoc tat ca 5 dong thira ké 13 6ng Tran Vian H (trudng
Nam), 6ng Tran Van H2, ba Tran Thi N, 6ng Tran Van A va dng Lé Vin Al thong
nhét thoa thuan b@ing mi¢ng, khong 1ap van ban. Xét, théa thuan cua cac bén la tu
nguyén, khong trai phap luat va dao duc xa hoi va 6ng H (trudng Nam) da thuc
hién thoa thuan ndy it nhat tir nim 2022, diéu nay cac dong thira ké ciing thira
nhan, nhung nay 14y 1y do di gia yéu, mudn chia ra dé ty thd cing 6ng, ba, nhung
khong dua ra dugc tai liu, ching ctr ching minh 6ng H vi pham thoa thuan trén.
Mit khac, 6ng Al va 6ng A yéu cau chia s6 tién ndy, nhung khong dua ra duoc tai
lidu, chimg cir chimg minh tir nam 2022 dén nay, ong H da chi dung vao viéc tho
ciing hét bao nhiéu tlen hién con lai bao nhiéu tién; do d6, Toa an cap so tham
khong chap nhan yéu cau cua 6ng Al, 6ng A va nhimg nguoi c6 quyén loi, nghia
vu lién quan khac vi chua du co so 14 c6 can ctr, dung phép luat.

[3] Cac quyét dinh khic cua ban an so tham khong c6 khang cdo, khang
nghi d3 c6 hiéu luc phap luat ké tir thoi diém hét han khang cdo, khang nghi. Ong
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Tran Vin A va 6ng Lé Vian A1l khang céo khong dugc chip nhdn, nhung 1a ngudi
cao tudi nén dugc mién an phi phuc tham.
Vi cac I€ trén,

QUYET PINH:

Cin ctr khoan 1 Diéu 308 B luat Té tung dan sy nam 2015, giit nguyén ban
an dan su so tham sd 75/2024/DS-ST ngay 20/9/2024 cta Toa an nhan dan thanh
phé Pa Nang.

Ong Tran Vin A va dng Lé Van Al duoc mién an phi dan sy phac thim.

Ban an phac tham co hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM.HQI PONG XET XU PHUC THAM
- Vu giam déc kiém tra I-TANDTC; THAM PHAN-CHU TQA PHIEN TOA
- Cac duong su (theo dia chi);
- Vién kiém sat nhan dan cép cao tai ba Nﬁng;
- Toa an nhan dan thanh phd Da Nang (dé biét);
- Cyc Thi hanh 4n déan sy thanh ph6 Pa Néng
(dé thi hanh); ‘ D3 ky
- Luu: Phong luu trit; ho so vu an.

Pang Kim Nhan
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