TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA LONG Poc l1ap - Tw do - Hanh phuc
TINH QUANG NINH

Ban an sd: 392/2020/HSST
Ngay 29 - 12 - 2020
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA LONG,
TINH QUANG NINH

- Thanh phan Hgi dong xét xi so' thdm gém co:

Thdm phén - Chui toa phién toa: Ong Bli Quang Vinh

Céac Hgi tham nhan dan: Ba Tran Thi Tuyét va 6ng Pham Vin Chuy

- Thuw ky phién toa: Ba Hoang Pham Thanh Nga la thu ky cta Toa &n nh&n dan
thanh phd Ha Long, tinh Quang Ninh

- Dai di¢n Vién kiém sat nhin dan thanh phé Ha Long, tinh Qudng Ninh
tham gia phién tda: ba Nguyén Phuong Huyén - Kiém sat vién.

Trong cac ngay 28 va ngay 29 thang 12 nam 2020 tai Toa an nhan dan thanh
phd Ha Long, tinh Quang Ninh xét xtr so tham cong khai vu an hinh su thy ly sb
422/2020/TLST-HS ngay 30 thang 11 ndm 2020 theo Quyét dinh dua vu &n ra xét xir s
413/2020/QDXXST-HS ngay 14 thang 12 nam 2020 di véi cac bi cao:

1. Nguy&n Xuan Th - Tén goi khac: Khong co; Sinh ngay: 01/3/1985, tai thi
x& Q, tinh Quang Ninh; Noi cu tra: To 1, khu 1, phuong T, TP H, tinh Quang Ninh;
Nghé nghiép: Lao dong tu do; Trinh d6 van hoa: Lép 12/12; Dan toc: Kinh; Gigi
tinh: Nam; Ton gido: Khong; Quéc tich: Viét Nam; Con dng: Nguyén Vin Ph; Con
ba: Vii Thay H; Vo: Nguyén Thay U, c6 02 con, con I6n sinh nim 2006, con nhé
sinh nim 2011; Tién &n, tién su: chua co; Bi c4o bi bat ngay 09/7/2020 tam giam, c6
mat tai phién toa.

2. Nguyén Duy Tr - Tén goi khac: Khong c6; Sinh ngay: 14/7/1985, TP H,
tinh Quang Ninh; Noi cu tra: To 4, khu 7, phuong B, TP H, tinh Quang Ninh; Nghé
nghiép: Lao dong tu do; Trinh d6 van hoa: Lop 12/12; Déan toc: Kinh; Gigi tinh:
Nam; Ton gido: Khong; Quoc tich: Viét Nam; Con 6ng: Nguyén Duy B; Con ba:
Tran Thi Th; Vo, con: chua c6; Tién &n, tién su: chua co; Bi cdo bi bit ngay
09/7/2020 tam giam, cO mat tai phién toa.

3. Nguyén Vin H - Tén goi khac: Khong co; Sinh ngay: 06/5/1992, tai TP Ha
Long, tinh Quang Ninh; Noi cu tra: T6 8, khu 9, phuong B, TP H, tinh Quang Ninh;
Nghé nghiép: Lao dong tu do; Trinh do vian héa: Lop 12/12; Dan toc: Kinh; Gigi
tinh: Nam; Tén gido: Khdng; Qudc tich: Viét Nam; Con 6ng: Nguyén Vian H; Con
ba: L& Thi Mai H:; Vo: Ha Thi Thu Tr, chua ¢ con; Tién &n, tién su: chua c6; Bi céo
bi bat ngay 09/7/2020, tam giam, c6 mit tai phién toa.

4. Pham Hoang Thanh T - Tén goi khac: Khéng cé; Sinh ngay: 04/9/1981, tai
tinh Thai Nguyén; Noi cu tra: T6 11, khu 9, phuong B, TP H, tinh Quang Ninh; Nghé
nghiép: Lao dong tu do; Trinh d6 van hda: Lop 12/12; Dén toc: Kinh; Gigi tinh:
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Nam; Ton gido: Khdng; Qudc tich: Viét Nam; Con 6ng: Pham Vin C; Con ba: Hoang
Thi Hong L; Vo: Giang Thi D, ¢6 02 con, con 16n sinh ndm 2007, con nhé sinh nim
2012; Tién &n, tién syu: chua c6; Bi céo bi bat ngay 09/7/2020, tam giam, c6 mat tai
phién toa.

5. Bui Duy K - Tén goi khac: Khéng cé; Sinh ngay: 19/5/1992, tai TP H, tinh
Quang Ninh; Noi cu tra: T 10, khu 7, phuong B, TP H, tinh Quang Ninh; Nghé
nghiép: Lao dong tu do; Trinh do van hoa: Lop 12/12; Déan toc: Kinh; Gidi tinh:
Nam; T6n gido: Khéng; Quéc tich: Viét Nam; Con 6ng: Bui Van Ph; Con ba: Vii Thi
Q: Vo, con: chua co; Tién an, tién su: chua c6; Bi cdo bi bat ngay 09/7/2020, tam
giam, c6 mat tai phién toa

* Ngwoi lam ching:

1. Tran Trung K, sinh ndm 1989. Dia chi: T 4, khu 6, phuong B, thanh phd H,
tinh Quang Ninh — ving mat

2. Bli Hitu H, sinh nam 1986. Pia chi: T6 2, khu 6, phuong B, thanh phé H,
tinh Quang Ninh — ving mat

3. Pham Quang K, sinh nam 1991. Dia chi: T6 5, khu 7, phuong B, thanh phé
H, tinh Quang Ninh — vang mat

4. Pham Thanh H, sinh nam 1987. Pia chi: T6 2, khu 6, phuong B, thanh phd
H, tinh Quang Ninh — vang mat

5. Doan Ngb6 Bich P, sinh nam 1997. Bia chi: Thon Tr, xa V, huyén B, tinh
Lao Cai — vang mat

6. Vy Thi T, sinh nam 2000. Pia chi: Ban D, x& C, huyén C, tinh Nghé¢ An —
vang mat

7. Lo Thi Th, sinh ngay 30/7/2004. Dia chi: Ban X, x& P, thanh phé D, tinh
Dién Bién — vang mat

8. NOong Thi Nh, sinh nam 1996. Dia chi: Thon B, phuong H, thi x& N, tinh
Thanh Hoa — ving mat

9. Phung Thi M, sinh nam 2003. Dia chi: Xém H, x& X, huyén Y, tinh Phi
Tho — vang mat

10. Tran Thuy L, sinh ngay 05/9/2004. Dia chi: Thon N, xa S, huyén B, tinh
Lao Cai — vang mit

11. Tran Thi Hong Th, sinh nam 1997. DPKHKTT: Thén H, x4 P, huyén B, tinh
Lao Cai. Chd ¢: To 6, khu 6, phuong G, thanh phé H, tinh Quang Ninh — ving mit

12. Pham Trong A, sinh nam 1983. Dia chi: T6 4, khu 7, phuong B, thanh phé
H, tinh Quang Ninh — vang mit

NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu an va dién bién tai phién toa, noi dung vu
an duoc tom tit nhu sau:

Khoang 20 gio ngay 08/7/2020, Nguyén Duy Tr, Nguyén Xuan Th, Pham
Hoang Thanh T, Nguyén Vian H (14 nhiing ddi tuong thuong xuyén st dung ma tdy
cing nhau) va Tran Trung K, Pham Thanh H, Hoang Hai B, Nguyén Trong H va
H(khong rd lai lich, dia chi) ngoi udng bia véi nhau tai khu 7, phuong B, thanh phé
H, tinh Quang Ninh. Ca nhém ngdi an uéng mét ltc thi B, H va H di vé trudc.
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Trong luc K di vé sinh, Pham Thanh H trong tinh trang say va ngu thi Tr hoi
moi nguoi “Anh em c6 di dau choi khong?” (¥ 1a an xong di hat va st dung ma tay).
Nhiing ngudi con lai ddng tinh, huéng tng 1a s& di hat Karaoke va st dung ma tay.
Nguy&n Xuan Th lap tic dang ra thu tién, Tr dwa cho Th 2.000.000 dong va noi
“Té g6p phan cua té”. Cung lac d6, T nédi véi Th “Co gi anh chuyén khoan cho em
sau”; Nguyén Van H noi “Co gi em gop sau”. Tiép d6 ca nhém dén quan Karaoke
Family, thuoc t6 5, khu 9A, phuong B, thanh ph Ha Long, tinh Quang Ninh. Dén
khoang 21 gio 30 clng ngay, Tr, Th, T, Nguyén Vian H, Pham Thanh H va K dén
quan Karaoke Family. Khi dén noi, T hoi s6 tai khoan cta Th va chuyén vao tai
khoan ngan hang Vietinbank caa Th 2.000.000 ddng dé gop tién mua ma tiy va thanh
toan tién phong hat, con Tr di vao dat phong. Ca nhom duoc bé tri vao phong VIP
2222 nhung phong chat nén duoc chuyén sang phong VIP 8888. Khi vao phong thi ca
nhoém ngdi hat va uéng bia véi nhau. Mot luc sau, Th ra khoi phong rdi di tim mua
ma tiy. Sau khi mua dugc 02 vién “Thubc lac” va 01 thi “Ketamine”, Th quay vé
phong VIP 8888 ndi véi moi ngudi “Cé dd rdi, chia cho anh em cuing st dung” rdi Th
dua cho Tr 01 vién “Thudc lac”. Vi luc d6 c6 K ngodi d6 nén ca bon cuing thong nhat
moi K cling str dyng ma tay. Th lay 01 vién “Thudc lac” can mot nia sir dung. Con
lai ntra vién, Th dua cho Nguyén Van H va n6i “Cho ca K choi v6i”. Nghe Th no6i
Vay nén Nguyen Vin H cam nira vién “Thudc lac” Va di mo1 K “Anh choi di cho

i”. K cam ntra vién “Thudc lac” cho vao mleng can mot phan roi dua lai Cho
Nguyen Vin H st dung. Riéng vién “Thudc lac” Th dua cho Tr, Tr di pha vao cbc
nudc coca, Tr udng nia cde, con dé ntra cde ra ban thi T tu 1y udng hét. Sau khi st
dung hét “Thuéc lac”, Th di ra ngoai nghe dién thoai thi Bui Duy Kh, Pham Quang
Kh va Bli Hitu H tu y vao phong VIP 8888 thiy toan 1a ngudi quen nén Kh di bao
H, Kh ciing vao phong dé uéng bia va hat véi moi ngudi. Vao phong mét lat thi Kh
ldy trong nguoi ra 02 vién “Thudc lac”, ty ding cho ban than 01 vién con 01 vién, Kh
cho H va ndi “Choi di, nhay cho sung”. H cam vién thubc lac roi sir dung nira vién,
con lai nira vién H dé trén ban, muc dich sau d6 str dung tiép. Khi Kh di vé sinh quay
ra thi nhin thay trén ban nira vién “Thudc lic”, Kh khong biét 1a cua ai va di tu y 1ay
dung cho ban than. Khoang 30 phut sau, Th bao Nguyén Vin H di ra ngoai muon dia,
6ng hat va thé nhya dé danh “Ketamine”. Nguyén Vian H di ra ngoai muon cia mot
ngudi thanh nién khdng quen biét 01 chiéc dia st mau trang hinh vuéng, 01 céi thé
nhya mau den va 01 6ng hat nhya. Tiép d6, Th bé “Ketamine” ra mit dia st, ding
bat ltra ho néng dia roi dung thé danh nhuyén réi ké thanh ting duong. Th tu minh
ding 6ng hat st dung 01 dudng, sau d6 cam dia “Ketamine” moi Tr sir dung 02
duong va maoi Nguyén Vian H st dung 01 duong. Sau khi Tr, Nguyén Vian H st dung
xong thi Th cam lai dia “Ketamine” dé ra ban roi ca nhém cing nhay va hat. Trong
lic ca nhom hét, nhay thi Kh, H ciing ty y ldy dia “Ketamine” va mdi ngudi hit 01
duong. Qua trinh tai phong héat, Pham Thanh H say nén ngu. LGc sau tinh day, H thay
01 dia ma tay “Ketamine” dé trén ban thi tu ¥ ké 01 duong “Ketamine” va sir dung
hét cho ban than.

Sau khi st dung xong Ketamine, do mudn cé nhan vién dé rét bia va bam bai
hat nén Tr da ra bao nhén vién quan goi nhan vién phuc vu. Khoang 23 gio 35 phut
cling ngay, ¢ 07 nhan vién nix 1a Néng Thi Nh, Vy Thi Th, Doan Ngé Bich Ph, Tran
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Thi Hong Th, Tran Thuy L, Lo Thi Th, Phing Thi M vao phong hat dé rét bia phuc
vu. Ca nhém hét va udng bia d¢én 23 gio 40 pht ciing ngay, thi bi Cong an thanh phd
H kiém tra, phat hién trong phong VIP 8888 c6 16 ngudi gom: Nguyén Xuan Th,
Nguyén Duy Tr, Bui Duy Kh, Nguyén Van H, Pham Hoang Thanh T, Tran Trung K,
Bui Hiu H, Pham Thanh H, Pham Quang Kh, Néng Thi Nh, Vy Thi Th, Dodn Ng6
Bich Ph, Tran Thi Hong Th, Tran Thiy L, Lo Thi Th va Phing Thi M.

Co quan diéu tra dd thu giit 01 dia s mau tring hinh vudng, trén mat dia c6
chat bot mau tring, 01 thé nhya cing mau den, 01 dng hat nhya mau trang dai
khoang 12 cm. Thu gitr cia Nguyén Xuan Th 01 dién thoai nhan hiéu Iphone, mau
vang; Thu gitr caa Nguyén Duy Tr 01 dién thoai nhan hiéu Samsung, mau xanh; Thu
giir cia Bui Duy Kh 01 dién thoai nhan hiéu Iphone, mau tring; Thu gitr caa Nguyén
Vin H 01 dién thoai nhdn hiéu Iphone, mau tring den; Thu giit cia Pham Hoang
Thanh T 01 dién thoai nhan hiéu Iphone, mau xam.

Két luan giam dinh s6 941 ngay 11/7/2020 caa Phong ky thuat hinh sy Cong an
tinh Quang Ninh két luan: Vat chiing thu gitr trong phong VIP 8888 Karaoke Family
la ma tdy, loai: Ketamine; Khéi luong: 0,138 gam (khong phay mot ba tam gam).
Hoan lai 0,09 gam mAu vat trong niém phong s6 941/KLGD.

Két luan giam dinh s6 942 ngay 14/7/2020 caa Phong ky thuat hinh sy Cong an
tinh Quang Ninh két luan: Mau nudc tiéu caa Nguyén Xuan Th c6 MDMA,
Dehydronorketamine; Nguyén Duy Tr c6 MDMA, Ketamine; Bui Duy Kh ¢
MDMA, Nguyén Vin H ¢c6 MDMA, Dehydronorketamine; Pham Hoang Thanh T ¢6
MDMA:; Tran Trung K c6 MDMA,; Bui Hiru H c6 MDMA, Ketamine; Pham Thanh
H co Ketamine; Pham Quang Kh c6 MDMA, Ketamine; Nong Thi Nh c6 MDMA,
Ketamine; Vy Thi Th c6 MDMA, Ketamine; L0 Thi Th c6 Ketamine; Dodn Ngo
Bich Ph c6 Ketamine; Tran Thi Hong Th, Phing Thi M va Tran Thay L khéng c6
chat ma tay.

Céc bi cao Nguyén Xuan Th, Nguyén Duy Tr, Nguyén Van H, Pham Hoang
Thanh T ¢6 16i khai nhan phi hop noi dung vy an. Ca bon bi cao déu khai nhan trudc
day co vai lan cung di hat Karaoke dé sir dung ma tay cung nhau. Khi di hat va st
dung ma tay thi thuong 12 mot ngudi s& diing ra mua ma tdy va tra tién thué phong
hat sau d6 s& chia déu cho mdi ngudi dong gop. Vao t6i ngay 8/7/2020 ca bon ciing
thuc hién viéc gop tién ra nhau cung di hat va sir dung ma tdy va cé ra thém K va
Pham Thanh H di hat. Tai phong hat thay K ngdi d6 nén céc bi cao ciing phat sinh y
dinh moi K sir dung ma tdy. Do Nguyén Thanh H say niam nga nén cac bi céo khong
c6 y dinh moi Thanh H sir dung ma tay, viéc Thanh H tinh day va tu y st dung ma
tay thi cac bi céo khdng biét. Céc bi cao déu khdng moi Kh, H va K dén phong hat,
VIeC ho vao phong hat la do ho tu vao, thay la nguoi quen nén cac bi cao tudéng ho
ngol hat & phong bén canh sang giao lwu udng bia nén ciing khong ¥ kién gi va khong
dudi ra. Viéc Kh va H tu y str dung Ketamnie thi cac bi co Th, Tr, H, T khdng biét
va khong ¢6 y dinh moi Kh va H stir dung ma tay.

Ngoai ra bi cao Nguyén Xuan Th con khai nhan vé nguon goc ma tdy do Th
mua ctia mot déi tugng tén Th (khdng rd lai lich, dia chi) véi gia 2.800.000 dong tai
khu vuc ngd tu gan nha hang D, phuong B. Tai phong hét thi Th ¢6 dua thudc lic cho
Trva H va noi la dua cho ca K cling st dung, sau d6 Th ché bién ma tiy Ketamine va
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moi Tr, H, T si dung. Trong s tién mua ma tdy c6 2.000.0004d 14 tién Tr dua va
800.000d 1a tién caa Th. Tién phong hat va mua ma tdy s& do Th chiu trach nhiém tra
roi sau d6 s& chia déu cho cac bi cao Tr, H, T. Déi véi K va Thanh H dugc moi di hat
va khdng phai tra tién.

Bi cdo T con khai nhan bi cao dung dién thoai di dong va st dung Internet
Banking dé chuyén vao tai khoan cta bi cao Th sé tién 2.000.000d tién gop di hat va
sur dung ma tay.

Bi c4o Bui Duy Kh ¢6 1oi khai nhan phi hop néi dung vu an, Kh khai nhan téi
ngay 8/7/2020 sau khi udng bia thi Kh ra anh Bli Htu H v Pham Quang Kh di hat
tai quan Karaoke Family. Tai quan Karaoke thi Kh gap nhom cita Th dang hat, do
quen biét nhau nén Kh ra H va Kh vao nhap lubn véi nhém caa Th. Tai phong héat Kh
c6 dua cho H 01 vién thudc lic moi H st dung, Kh khéng c6 y dinh moi Kh st dung
thudc lac, viéc H chi sir dung % vién thudc lac ma Kh dua cho rdi dé ra ban cho Kh
st dung thi Kh khong biét. Nguon géc 02 vién “Thudc lac” 1a do Kh mua caa mot
nguoi khong quen biét véi gia 200.000 dong/vién tai khu vuc gan khach san L,
phuong B, thanh phé H.

Nguoi 1am ching Tran Trung K c6 1oi khai phtt hop ndi dung vu an xac nhan
viéc sau khi uéng bia thi dugc céc bi cao Th, Tr, H, T ra di hat tai quan Karaoke
Family, tai phong hat thi dugc Nguyén Vian H dua cho sir dung % vién thudc lac.

Nguoi lam ching anh Pham Thanh H c6 loi khai phu hop néi dung vu an xac
nhan viéc khi ngoi uéng bia thi Thanh H say va nam ngu, ldc tinh day thi duoc cac bi
cdo Th, Tr, Van H, T ru di hat tai quan Karaoke Family, dén phong hét thi anh H lai
nam ngu tiép, khi tinh day thy dia ma tiy Ketamine trén ban nén Thanh H tu ké mot
duong Ketamine dé sir dung. Anh khéng biét viéc cac bi cao Th, Tr, Van H, T ban
nhau viéc gop tién mua ma tly sir dung.

Nguoi lam chang anh Bui Hitu H ¢6 phi hop ndi dung vu an xac nhan viéc toi
ngay 8/7/2020, anh H duoc bi cao Bui Duy Kh ru di hat tai quan Karaoke Family.
Khi ngdi hat thi Kh c6 dua 01 vién thudc lic cho H dé H sir dung. H ding % vién roi
dé ra ban véi muc dich dé sir dung tiép vé sau, anh H khong co y dinh dé % vién
thudc lac dé cho Kh sir dung. Viéc Kh thay va tu y str dung thi anh H khong biét.
Ciing tai phong hat thi H c6 nhin thay 01 dia ma tiy Ketamine trén ban nén tu y lay
su dung.

Nguoi lam chiang anh Pham Quang Kh c6 phu hop ndi dung vu an xac nhan
viéc toi ngay 8/7/2020, anh Kh dugc bi cao Bui Duy Kh ru di hat tai quan Karaoke
Family. Tai phong hat, sau khi di vé sinh vao thi anh Kh thay trén ban c6 % vién
thudc lac nén Kh tu y lay st dung, mét IGc sau thay trén ban c6 dia ma tay Ketamine
nén Kh ciing tu y 13y st dung chtr khdng ¢ ai moi Kh sir dung ma tdy.

Nhiing nguoi lam ching & Nong Thi Nh, Dodn Ngbé Bich Ph, Lo Thi Th, Vy
Thi Th déu khai chat ma tay c6 trong ngudi 1a do trude do, vao khoang trwa ngay
08/7/2020, cac doi tuong di tiép khach ¢ quan Karaoke Phantom va da sir dung ma
tay tai do.

Cao trang s6 376/CT-VKSHL, ngay 30/11/2020 cua Vién kiém séat nhan dan
thanh phdé Ha Long, tinh Quang Ninh da truy t6 cac bi cdo Nguyén Xuan Th, Nguyén
Duy Tr, Nguyén Van H, Pham Hoang Thanh T va Bui Duy Kh vé t6i “T6 chuc sir
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dung trai phép chat ma tay” quy dinh tai khoan 1 diéu 255 B luat hinh su.

Tai phién toa dai dién Vién kiém sat nhan dan thanh phé Ha Long, tinh Quang
Ninh gitt nguyén quan diém truy t6 va dé nghi ap dung khoan 1 diéu 255, diém s
khoan 1 diéu 51, diéu 58 Bo luat hinh su di véi ca 05 bj cao; Ap dung thém diém t,v
khoan 1, khoan 2 diéu 51, khoan 1 khoan 2 diéu 54 d6i véi bi cdo Nguyén Vin H va
khoan 2 diéu 54 dbi véi bi céo Tr va T, khoan 2 diéu 51 d6i véi bi cdo Th; Xu phat:
Nguyén Xuan Th tir 24 thang ti dén 30 thang t0; Nguyén Duy Tr tir 15 thang tu d&én
18 thang t0; Nguyén Vian H tir 07 thang ti ¢én 10 thang td; Pham Hoang Thanh T tur
15 thang ti dén 18 thang tu; Bui Duy Kh tir 24 thang tu dén 30 thang td. Ap dung
diém a,c khoan 1, diéu 47 Bo luat hinh su; diém a,c khoan 2 diéu 106 Bo luat té tung
hinh sy, tich thu tiéu huy vat chiung cua vu an la 0,09 gam Ketamine, 01 dia st, 01
thé nhya va 01 4ng hat; Tich thu xung c6ng cua Nguyén Xuan Th 01 dién thoai nhan
hiéu Iphone mau vang va cua Pham Hoang Thanh T 01 dién thoai nhan hiéu Iphone,
mau xam; Tra lai Nguyén Duy Tr 01 dién thoai nhan hiéu Samsung, mau xanh; Tra
lai Bui Duy Kh 01 dién thoai nhan hiéu Iphone, mau trang; Tra lai Nguyén Van H 01
dién thoai nhan hiéu Iphone, mau tring den; Buoc Nguyén Xuan Th nop lai sb tién
2.000.000d da nhan chuyén khoan cua T xung vao ngan sach nha nudc.

NHAN PINH CUA TOA AN:

Trén co so Ndi dung Vu an, can ctr VAo cAc tai liéu trong hd so vu an , Hoi dong
Xét xtr nhan dinh nhu sau:

[1] Tai co quan diéu tra va tai phién tda hdm nay ca nam bi cao Nguyén Xuén
Th, Nguyén Duy Tr, Nguyén Vin H, Pham Hoang Thanh T va Buli Duy Kh c6 10i
khai nhan toi phu hop noi dung vu an, phu hop loi khai cua nhitng nguoi lam chung,
phU hop két luan giam dinh.

Nhu vay ¢ dii can cir két luan: Trong khoang thoi gian tir 21 gio 30 phut dén
23 gior 40 phut, ngay 08/7/2020, tai phong VIP 8888, quan Karaoke Family thudc to
5, khu 9A, phuong B, thanh phd H, tinh Quang Ninh, Nguyén Xuan Th, Nguyén Duy
Tr, Nguyén Vian H va Pham Hoang Thanh T ¢6 hanh vi t6 chirc cho Tran Trung K str
dung trai phép chat ma tay; Bui Duy Kh ¢6 hanh vi t6 chitc cho Bui Hitu H str dung
trai phép chat ma tay. P6i véi Pham Thanh H, Bui Hiru H va Pham Quang Kh ¢6 str
dung Ketamine nhung 1a ty ¥ st dung. Trong d6 Pham Thanh H dugc moi di hat
Karaoke nhung tu y sir dung ma tly Ketamine, cac bi cao Th, Tr, H, T khong c6 y
dinh moi Thanh H di str dung ma tiy. Pham Quang Kh khong dugc Th, Tr, H, T moi
di hat Karaoke ma la Kh2 di theo Kh1l, tai phong hat thi Kh2 tu y sir dung ma tay
thudc lac, Kh1 khdng c¢6 y dinh moi Kh2 sir dung thudc lac. Pbi voi H va Kh2 da tu ¥
st dung Ketamine, Th, Tr, H, T khong c¢6 y dinh moi H va Kh2 sir dung Ketamine.

Nhu vy hanh vi d6 ctia 05 bi cdo da pham t0i “T6 chitc sir dung trdi phép chat
ma tly” quy dinh tai Khoan 1 Diéu 255 ctia Bo luat Hinh su.

Diéu 255 B luat Hinh su quy dinh:

"1. Nguoi nao to chirc st dung trai phép chat ma tay dudi bat ky hinh thirc nao,
thi bi phat tu tir 02 nam dén 07 nam.

[2] Hanh vi cua c4c bi céo 1 nguy hiém cho xa hoi, dd xdm pham dén ché do
quan 1y caa Nha nudc vé viée st dung chit ma tuy, xdm pham dén tinh mang, stc
khoe ctia nguoi khac va trat tu an toan xi hoi. Chiing ta déu biét ma ty 1a chéat gay
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nghién doc hai pha hity tryc tiép hé than kinh trung wong cia ngudi sir dung, 1am cho
ho phy thudc vao chat ma tay, huy hoai strc khoe cuia nhitng ngudi str dung 1am cho
ho dan dan khong con kha ning lao dong va sinh séng binh thuong. Viéc sir dung ma
tay tong hop con 1am cho nguoi sit dung bi a0 giac, hoang tuong, ngudi st dung
khong thé diéu khién duoc hanh vi ctia minh va c6 thé dan dén cac hanh vi nguy hiém
cho ban than va cho xa hoi. Cac bi cao nhan thirc duoc tac hai ctia ma tuy nhung da
bat chip su ngin cam cia phap luat van t6 chirc str dung. Vi vy can thiét phai xir 1y
nghiém cach ly cac bi cdo ra khoi doi séng xa hoi mot thoi gian dai twong dbi méi co
tac dung gido duc riéng va phong ngtra chung.

[3] V& cac tinh tiét ting ning giam nhe trach nhiém hinh sy d6i voi céc bi cdo:

Tinh tiét giam nhe: Ca 05 bj cao khai bao thanh khén, t6 ra n nan hdi cai nén
cho hudng tinh tiét giam nhe quy dinh tai diém s khoan 1 diéu 51 B luat hinh su.
Riéng d6i v6i bi cao Nguyén Vin H duoc Bo Tu 1énh Canh sat Co dong ting Bang
khen nam 2015 va nam 2016. Tiép d6, ngay 12/6/2020, bi cdo H da tich cuc hop tac
giup Cong an phuong B, thanh phd Ha Long phat hién, bat d6i twong Bui Manh L
trom cap tai san tai cong trinh xay dung thudc khu 4, phuong B, thanh phd Ha Long,
tinh Quang Ninh nén dugc 4p dung tinh tiét gidm nhe trach nhi€ém hinh su theo quy
dinh tai cac Diém t, v Khoan 1 Diéu 51 B9 luat Hinh sy.

Tinh tiét tang nang: Cac bi cdo khong c6 tinh tiét ting nang.

Bi c4o H ¢6 03 tinh tiét giam nhe quy dinh tai khoan 1 diéu 51 B luat hinh sy,
khong c6 tinh tiét ting ning nao nén c6 thé 4p dung khoan 1 diéu 54 Bo luat hinh su
cho bi c4o hudng mirc hinh phat dudi muc thip nhat caa khung hinh phat.

[4] Panh gia vai trd cua hai bi cao thay rang: Nhom 04 bi cdo Nguyén Xuan
Th, Nguyén Duy Tr, Nguyén Vin H va Pham Hoang Thanh T ciing c6 hanh vi dong
pham t6 chtrc cho Tran Trung K str dung trai phép chat ma tay. Nhung Nguyén Xuan
Th 13 ngudi to chire thu tién cua cac bi cdo con lai, 1a ngudi truc tiép di mua ma tay,
chi dao H dua ma tay cho K str dung nén giir vai trd dau va co6 hinh phat ning hon.
Céc bi cdo Tr, T, H cliing gop tién cho Th nén giit vai trd ngang nhau sau Th. Céc bi
cao Tr, T, H pham toi 1an dau, 1a nguoi gitp stc trong vu an nhung co vai tro thip
hon nén c6 thé ap dung khoan 2 diéu 54 B luat hinh sy d6i véi nhiing bi céo nay.

Bi c4o Bui Duy Kh ¢6 hanh vi doc 1ap tang trir ma tdy va to chire cho Bui Hitu
H str dung nén chiu trach nhi¢m tuong xtmg vé1 hanh vi doc 1ap cia minh.

[5] Vé vat chimg: 0,09g Ketamine hoan lai sau giri giam dinh 1a chat cAm nén
tich thu ti€éu huy. Céc vat chung con lai la 01 dia s, 01 thé nhya, 01 6ng hut, khong
con gia tri sir dung nén tich thu tiéu hity. 01 chiéc dién thoai cua bi cao T duoc bi cdo
str dung dé chuyén tién gop mua ma tay cho bi cdo Th nén coi 1a phuong tién pham
tdi va can tich thu xung vao ngan sach nha nudc. 04 chiéc dién thoai cua cac bi co
con lai 13 tai san khong lién quan dén toi pham nén tra lai cac bi cao nhung can tam
gilr dén dan bao thi hanh an. S4 tién 2.000.000d ma bi cdo T chuyén khoan cho bi cao
Th 1a tién T gop dé mua ma tiy nhung Th chua st dung dé mua ma tay, day la tién
thudc so hitu hop phéap cua T dy dinh dung dé thuc hién hanh vi pham t6i nhung chua
thuc hién thudc trudng hop chuin bi pham t6i, theo quy dinh tai khoan 2 diéu 14 Bo
luét hinh sy thi hanh vi chuin bi pham t01 vo1 td1 quy dinh tai diéu 255 chua phai t01



pham va chua phai chiu trach nhiém hinh sy. Vi thé s6 tién nay khong lién quan dén
t01 pham nén toa an khong xem xét.

[6] V& hinh phat b sung: Xét cac bi cao khong co tai san thu nhap gi nén
khong 4p dung thém hinh phat bo sung 14 phat tién déi voi cc bi céo.

[7] Dbi voi ddi tuwong: Tran Trung K, Bui Hiru H, Pham Thanh H, Pham
Quang Kh c6 hanh vi st dung trai phép chat ma tiy tai phong VIP 8888 Karaoke
Family ngay t6i 08/7/2020; Nong Thi Nh, Doan Ngé Bich Ph, Vy Thi Th, Lo Thi Th
str dung trai phép chit ma tiy vao trua ngay 08/7/2020, nhung chua du diéu kién dé
xtr 1y hinh sy, Cong an thanh phd Ha Long di ra quyét dinh xar phat vi pham hanh
chinh nén khong dé cap xtr 1y.

[8] Trong qua trinh diéu tra, truy t6 va xét xir 05 bi céo, cac diéu tra vién, kiém
st vién co ban da thuc hién dang trinh tu va thi tuc quy dinh tai Bo luét t§ tung hinh
su, bao dam céc quyén va nghia vu cho nhitng nguoi tham gia t6 tung, khong co
quyét dinh t6 tung, hanh vi tb tung nao bi khiéu nai.

Vi cac I€ trén,

QUYET PINH:

Can ct vao Khoan 1 Biéu 255, Diém s Khoan 1 Diéu 51, Biéu 58 B6 luat hinh
su; Ap dung thém Dbiém t,v Khoan 1 Diéu 51, Khoan 1 Khoan 2 Biéu 54 Bo luat
hinh su ddi véi bi cdo Nguyén Vian H va Khoan 2 Diéu 54 Bo luat hinh sy ddi voi bi
cao Nguyén Duy Tr va Pham Hoang Thanh T.

Xt phat: Nguyén Xuan Th 24 (hai muoi bon) thang td vé toi “To chac sir
dung trai phép chat ma tay”, thoi han td tinh tir ngay bi céo bi bat 09/7/2020

Xt phat: Nguyén Duy Tr 15 (muoi 1am) thang ti vé toi “T6 chic st dung trai
phép chat ma tay”, thoi han tu tinh tir ngay bi céo bi bat 09/7/2020.

Xt phat: Pham Hoang Thanh T 15 (mudi 1am) thang td vé t6i “T6 chuac st
dung trai phép chat ma tay”, thoi han tu tinh tir ngay bi céo bi bat 09/7/2020.

Xt phat: Nguyé&n Vin H 07 (bay) thang tU vé t6i “T6 chirc sir dung trai phép
chat ma tay”, thoi han tl tinh tir ngay bi céo bi bat 09/7/2020.

Xt phat: BUi Duy Kh 24 (hai muoi bdn) thang tu vé téi “T6 chuc st dung tréi
phép chat ma tay”, thoi han tu tinh tir ngay bi céo bi bat 09/7/2020.

Can cu Diém a,c Khoan 1 Diéu 47 Bo luat hinh su; Piém a,c Khoan 2 Diéu
106 B6 luat tb tung hinh su

Tich thu tiéu hay 0,09 gam Ketamine, 01 dia sir mau trang hinh vuéng, 01 thé
nhya cing mau den, 01 dng hat nhya mau trang dai khoang 12 cm; Tich thu 01 dién
thoai nhan hiéu Iphone 6plus mau xam caa Pham Hoang Thanh T xung vao ngan
sach nha nudc; Tra lai Nguyén Xuan Th 01 dién thoai nhan hiéu Iphone 6 mau vang,
tra lai Nguyén Duy Tr 01 dién thoai nhdn hiéu Samsung mau xanh, tra lai Bui Duy
Kh 01 dién thoai nhan hiéu Iphone X mau trang, tra lai Nguyén Vin H 01 dién thoai
nhan hiéu Iphone X mau tring den nhung tam giir tit ca & dam bao thi hanh an (tat
ca theo bién ban giao nhan vat chiing sé: 69/BB-THA; ngay 22 thang 12 nam 2020
cua Chi cuc Thi hanh &n dan sy thanh phd Ha Long).

Cin cir Khoan 2 Diéu 136, Diéu 331, Picu 333 Bo luat to tung hinh su; Nghi
quyét 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban thuong vu Qudc Hoi quy
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dinh vé& muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an
MGdi bi céo phai nop 200.000d an phi hinh sy so tham.
An xtr cong khai so tham, béo cho bi céo biét c6 quyén khang céo trong han 15
ngay ké tir ngdy tuyén an so tham.
Noi nhén: T/M HQI PONG XET XU SO THAM

- VKS; CA Tp Ha Long; THAM PHAN - CHU TOA PHIEN TOA
- TAND, VKS tinh

- So tw phap

- THA dan sy Tp Ha Long;
- Bi cao;

- Luu.

Bui Quang Vinh

THANH VIEN HOI PONG XET XU THAM PHAN — CHU TOA PHIEN TOA

Bui Quang Vinh
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