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V/v tranh chip ly hon

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdam phén - Chii toa phién toa: Ba Poan Thi Trang.
Cdc Tham phén: Ba Tran Thi Lé Uyén;

Ba Nguyén Hoang Anh.

- Thu ky phién toa: Ba L¢ Thi Thanh Van — Thu ky Toa an nhan dan
thanh pho H6 Chi Minh.

- Dgi di¢n Vign Kiém sdt nhin din thanh pho Ho Chi Minh tham gia
phién toa: Ba Vo Pham Phuong Hanh - Ki€ém sat vién.

Ngay 27 thang 6 nam 2023, tai tru s& Toa 4n nhan dan thanh phd Ho Chi
Minh xét xu phuc tham cong khai vu an thu ly s6 79/2022/TLPT-HNGD ngay
05 thang 10 nam 2022 vé viéc: “Tranh chap ly hon™.

Do Ban an hon nhan va gia dinh so tham sé 366/2022/HNGD-ST ngay
06/5/2022 cua Toa &n nhan dan quan Tan Phu bi khang cdo, khang nghi.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sé 74/2023/QD-PT ngay
23 thang 02 nam 2023 gifra cac duong su:

1. Nguyén don: Ong Nguyén Manh H, sinh nam 1978; cu tru tai: T, s6 G
N, Thanh phé H6 Chi Minh; dia chi: Buu dién tinh B, s6 D, dudng Q, phuong T,
Thanh phd P, tinh Binh Phuéc (c6 don xin vang mit).

2. Bi don: Ba Nguyén Thi Hai L, sinh nim 1979; cu trt tai: A 16 A, chung
cu A N, phuong D, Quéan A, Thanh phdé H6 Chi Minh (c6 mat).

3. Nguoi ¢6 quyén loi, nghia vu lién quan:

- Ba Nguyén Thi Lam G, sinh nam 1964; cu trt tai: A 16 A, chung cu A
N, phuong B, Quan A, Thanh phé Hd Chi Minh (c6 mit).

- Ba Lé Thi Lan A, sinh nam: 1977; cu tru tai: P, tip thé dudng sit, 14 N,
V, b, Ha Néi (c6 don xin Véng mat).

- Ba Nguyén Thi Thu HI1, sinh ndm: 1972; cu tra tai: SO A duong N, N,
thanh phd B, tinh Bic Giang (c6 don xin vang mit).
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- Ba Lé Thi Thanh H2, sinh nam: 1973; cu trt tai: S6 G ngach B ngd A Y,
quan D, Thanh pho Ha Noéi (c6 don xin vang mat).

4. Nguoi khang cao: Bi don — ba Nguyén Thi Hai L, ngudi co quyén loi
va nghia vu lién quan — ba Nguyén Thi Lam G.

5. Vién kiém sat khang nghi: Vién kiém sat nhan dan quan Tan Phu.
NOI DUNG VU AN:

Theo don khoi kién va cac ban tu khai, bién ban hoa giai va tai phién toa,
nguyén don — 6ng Nguyén Manh H trinh bay:

Ong va ba Nguyen Thi Hai L tu nguyén chung song, c6 dang ky két hon
theo Gidy Chtng nhan két hon s6 09, quyén so 01 ngay 26/01/2006 cua Uy ban
nhan dan x4 T, huyén H, tinh Bic Giang. Cudc séng vo chong thoi gian dau
hanh phuc, thoi gian sau thi phéat sinh mau thuin, nguyén nhan la do khong phi
hop vé tinh tinh va 16i séng, thiéu su quan tim, chia sé véi nhau. Nay nhan thay
tinh cam vo chéng khong con, muc dich hon nhan khong dat dugc, ong va ba L
d3 khong con séng chung khoang 03 nim nay nén ong yéu cau ly hon voi ba L.

Vé con chung: Ong Nguyén Manh H va ba Nguyén Thi Hai L ¢6 02 con
chung tén Nguyén Ngoc M, gidi tinh: Nit, sinh ngay 24/01/2007 va Nguyén Tri
D, gidi tinh: Nam, sinh ngay 03/02/2012. Ong H dong y giao hai con chung cho
ba L tryc tiép nudi va ong H cap dudng nudi mdi con chung 2.000.000
dong/thang.

Vé tai san chung: Ong Nguyén’Manh H va ba Nguyén Thi Hai L ty thoa
thuan, khong yéu cau Toa an giai quyét.

Bi don — ba Nguyén Thij Hai L trinh bay:

Ba thong nhat 16i trinh bay cta 6ng H vé quan hé hon nhan va con chung.

Vé quan hé hon nhan: Ba dong y ly hon v6i 6ng Nguyén Manh H.

Vé con chung: Ba yéu cau giao 02 con chung tén Nguyén Ngoc M, sinh
ngay 24/01/2007 va Nguyen Tri D, sinh ngay 03/02/2012 cho Ba tryc ti€p nudi
va yéu cau 6ng H cap dudng nudéi moéi con chung 2.000.000 dong/thang.

Vé tai san chung: Ba va 6ng Nguyén Manh H khong c6 tai san chung.

Vé no chung: Ba Nguyén Thi Hai L yéu cau giai quyét cac khoan ng sau:

- Ba va 6ng H c6 muon ba Lé Thi Lan A s tién 272.000.000 dong. Day
1a khoan tién ba va 6ng H muon trong thoi ky hon nhan dé thanh toéan tién mua
dat. Viéc muon tién nay co gidy ghi nhén ng, hién do ba Lan A dang gitr, co
thoa thuan 14i suét 1a 2.000.000 dong/thang, khong co thé chip. Nay Ba yéu cau

ong H c6 trach nhiém lién doi cung voi B dé tra cho ba Lé Thi Lan A sd tién
272.000.000 ddng (cu thé mdi ngudi phai tra 136.000.000 dong).
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- Ba va 6ng H c6 muon caa ba Lé Thi Thanh H2 sé tién 120.000.000
ddng. Ba di tra trude sd tién 100.000. 000 déng. Hién con no lai ba H2 s tién
20.000.000 ddng. Ba H2 khong c6 yéu cau ba va ong H tra sd tién ng con lai.
Tuy nhién Ba yéu cau 6ng H nén tra lai s6 tién con no 1a 20.000.000 déng. Vi ba
d3 tra cho ba H2 s6 tién 100.000.000 dong.

- Ba va 0ng H c6 no ba Nguyen Thi Lam G s6 tién 252.000.000 dong.
Day la khoan tién muon de mua nha dat va tra tlen mua dat dy an C. Khi muon
tién hai bén khong c6 viét gidy muon ng, khoan tién 200.000.000 dong déng cho
du an Cat Tuong Phu S thi c6 bién lai dong tién, riéng sd tién 52.000.000 dong
khong c6 gidy vay muon, khong co thoa thun 1ai suit, khong co thé chap Nay
Ba yéu cau ong H co trach nhiém lién doi cung voi Ba tra cho ba Nguyen Thi
Lam G s tién 252.000.000 dong (cu thé mdi nguoi phai tra 126.000.000 dong).

- Ba yéu cau ba Nguyén Thi Thu HI phai tra cho B va 6ng H s tién ng
230.000.000 dong. Pay 1a khoan tién con thiéu do ba H1 mua cin nha tai dia
chi: Ngé B K, phuong K, quan T, thanh phé Ha Noi voi gia 1.200.000.000 dong,
nhung ba H1 méi tra 970.000.000 dong, thong qua chuyén khoan cho ba G, con
no lai 230.000.000 déng. Viéc mua ban nha va thoa thuan thanh toan thuc hién
bang 10i n6i, cac thanh vién trong nha 6ng H déu biét. Péi voi khoan no nay
khong c6 gidy bién nhan no, ngoai 16i khai ba khong con tai liéu ching cir nao
dé chimg minh nén ba khong thé cung cap cho Toa an theo yéu ciu cua Quyét
dinh yéu cau cung cap tai liéu s6 328/2021/QD-CCTLCC ngay 24/5/2021 cua
Toda an nhan dan quan Tan Pha. Nay ba yéu cau ba H1 phai tra cho B va éng H
s6 tién 230.000.000 dong, khong yéu cau tinh 13i, yéu cau tra mot 1an sau khi
ban an quyét dinh ctia Toa an 6 hiéu luc phap lut.

Vé no chung: Ong Nguyén Manh H trinh bay ¥ kién d6i v6i cac khoan no
nhu ba L yéu cau nhu sau:

+ Pbi voi khoan ng ba L€ Thi Lan A s tién 272.000.000 déng, do ba Lan
A khong yéu cau Toa An giai quyét nén ong H khong co y kién d6i voi khoan
no nay. Khi ndo, ba Lan A khoi kién yéu cau tra no, ong dong y giai quyét trong
vu an khac.

+ DA voi khoan ng ba Lé Thi Thanh H2 s tién 120.000.000 dong, do ba
H2 khong yéu cau Toa an giai quyét nén ong H khong c6 y kién ddi véi khoan
ng nay. Khi ndo, ba Thanh H2 khdi kién yéu ciu tra no, 6ng dong ¥ giai quyét
trong vu an khac.

+ Dé1 voi khoan ng ba Nguyén Thi Lam G sO tlén 252.000.000 dong, 6ng
H yéu cau ba G phai cung cap ban chinh cua gidy vay tién. Ong xac dinh khong
ng ba Lam G sb tién trén nén ong khong dong ¥ tra ng cho ba G.

+ Pbi v6i ¥ kién ciia ba L vé viéc ba Nguyén Thi Thu H1 c6 no 6ng H, ba
L s6 tién 200.000.000 dong, ong H xac dinh ba H1 khong ¢6 ng ong va ba L sO
tién 200.000.000 ddng nén éng khong yéu cau Toa an xem xét giai quyét.
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Nguoi ¢ quyén loi nghia vu lién quan - ba Lé Thi Lan A c¢6 don xin ving
mat va co van ban trinh bay y kién nhu sau:

Théang 8/2011, ba Nguyén Thi Hai L dang mang bau nén cong viéc cua
ba L khong 6n dinh, kinh té gia dinh phu thudc vao chong ba 1a Nguyén Manh
H, lo rang s€ kho khan vé tai chinh khi minh sinh n& nén ba L c¢6 d& nghi muon
ba Lan A sd tlen 272.000.000 (hai tram bay muoi hai triu) dong. Ba khong yéu
cdu giai quyét trong vu an nay. Khi c6 yéu cu, Ba s& khoi kién bang mot vu an
khac.

Nguoi ¢6 quyén loi nghia vu lién quan - ba Lé Thi Thanh H2 c6 don xin
vang mat va c¢o van ban trinh bay y kién nhu sau:

Trong khoan thoi gian tir nam 2010 dén 2012 ba H2 cho ba L vay nhiéu
lan voi tong so tién 120.000.000 dong nhung khong lam gidy to vay muon,
khong xac dinh thoi han tra no, khong thé chap bat clr tai san nao va khong tinh
1ai. Ba L da tra cho ba H2 s6 tién 100.000.000 dong, hién ba L con ng ba H2 sd
tién 20.000.000 ddng, tuy nhién ba H2 khéng yéu cau 6ng H va ba L phai tra sb
tién nay trong vu an nay.

Nguoi c6 quyén loi, nghia vu lién quan - ba Nguyén Thi Lam G trinh bay
¥ kién: Ba x4c nhan hién nay 6ng H va ba L con no ba sb tién 252.000.000 dong.
Pay 1a sd tién ba G mg trudc cho 6ng H va ba L mua chung cu 584 va dong tién
tra gop du an dat Cat Tuong Pha Sinh nhung dén nay 6ng H va ba L chua thanh
toan lai cho ba. Cac bén khong c6 xac nhan ng véi nhau, khong co thdéa thuan
tién 1ai, khong co thé chip tai san, nén ba khong thé cung cip cho Tda an theo
yéu cau tai Quyét dinh yéu cau cung cép tai liéu, chimg ctr s 329/2021/QP-
CCTLCC ngay 25/5/2021 cta Toa an nhan dan quin Tan Pha. Nay ba yéu ciu
6ng H va ba L phai tra s6 tién con no 1a 252.000.000 dong, khong yéu cau tinh
la1, yéu cau tra mot 1an ngay sau khi ban an, quyét dinh cua Toa an c6 hiéu luc
phap luat.

Nguoi co quyén lgi nghia vu lién quan - ba Nguyén thi Thu H3 c6 don
xin vang mat va cd van ban trinh bay ¥ kién nhu sau:

Ba khang dinh khong c6 mot khoan cam két hay thoéa thuan vay muon
nao d6i voi 6ng H va ba L. Ba khong vay khoan tién 200. 000.000 déng cua ong
H va ba L nhu 16i ba L da trinh bay. Ba yéu cau ba L cung cap gidy vay ng ban
chinh hoic céc gidy to ban sao c6 cong chimg lam bang chung vé nhiing thoa
thuan vay ng ctia hai bén cho Toa an dé xem xét giai quyét theo dung luat dinh.

Tai Bén 4n hon nhan va gia dinh so thim s6 366/2022/HNGD-ST ngay
06/5/2022 cua Toa &n nhan dan quan Tan Phu quyét dinh:

“L V& quan hé hon nhan: Ong Nguyén Manh H dugc ly hén véi ba
Nguyén Thi Hai L.

Quan h¢ hon nhan cta 6ng Nguyen Manh H va ba Nguyén Thi Hai L theo
Gidy chimg nhan két hon sé 09, quyén sb 01 ngay 26/01/2006 caa Uy ban nhan
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lam%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20105%20l%C3%B4%20A4,%20chung%20c%C6%B0%201A-1B%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chi%E1%BB%83u,%20ph%C6%B0%E1%BB%9Dng%20%C4%90a%20Kao,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20th%E1%BB%8B%20Thu%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%A1nh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%C6%B0u%20%C4%91i%E1%BB%87n%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20s%E1%BB%91%20416,%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BB%91c%20l%E1%BB%99%2014,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ph%C3%BA,%20Th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%A3i%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20105%20l%C3%B4%20A4,%20chung%20c%C6%B0%201A-1B%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chi%E1%BB%83u,%20ph%C6%B0%E1%BB%9Dng%20%C4%90a%20Kao,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%A1nh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%C6%B0u%20%C4%91i%E1%BB%87n%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20s%E1%BB%91%20416,%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BB%91c%20l%E1%BB%99%2014,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ph%C3%BA,%20Th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%A3i%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20105%20l%C3%B4%20A4,%20chung%20c%C6%B0%201A-1B%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chi%E1%BB%83u,%20ph%C6%B0%E1%BB%9Dng%20%C4%90a%20Kao,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Th%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng

dan xa T, huyén H, tinh Bic Giang chdm dit tir ngay ban an Toa an ¢ hiéu luc
phap luat.

2. V& quan hé con chung: Giao 02 con chung tén Nguyén Ngoc M, sinh
ngay 24/01/2007 va Nguyen Tri D, sinh ngay 03/02/2012 cho ba Nguyén Thi
Hai L duogc quyén truc tiép nudi dudng. Ong H ¢ nghla vu cap dudng cho hai
con mdi thang 1a 4.000.000 (bdn triéu) dong (cu thé mdi tré 2.000.000 (hai trigu)
d6ng/thang). Bat dau thyuc hién tir thang 06/2022 cho dén khi con chung lan lugt
thanh nién.

Khi ly do chinh dang, mirc cap dudng va phuong thire cap dudng c6 thé
thay d6i. Viéc thay d6i mic cip dudng va phuong thirc cap dudng do cac bén
thoa thuan. Néu khong thoa thuan duoc thi yéu cau Toa an giai quyét.

Ong H dugc quyén tham nom con, khong ai dugc can tro.

Vi loi ich cta con, theo yéu cau cua cha me hodc ca nhan, t6 chirc (nguoi
than thich, co quan quan ly nha nudc vé gia dinh, co quan quan ly nha nude vé
tré em, Hoi L1), Toa an co thé quyét dinh thay d6i ngudi truc tiép nudi con.

Ke tr ngay ba L co don yéu cau thi hanh an, néu ong H khodng thi hanh
khoan tién cap dudng nuodi con, thi hang thang phai chiu mirc tién 1ai suat dugc
quy dinh tai Diéu 357 va Diéu 468 B¢ luat dan sy 2015 tuwong tmg voi sd tién va
tho1 gian cham thi hanh an.

- Vé quan hé tai san chung: Ong H x4c dinh hai bén ty thoa thuan, ba L
xac dinh khong c6 nén H)1 dong xét xir khong xem xét giai quyet.

- V€ no chung:

Tach yéu clu giai quyét ng chung ctia ba Nguyén Thi Hai L d6i voi khoan
ng cua ba L& Thi Thanh H2 va ba Lé Thi Lan A d€ giai quy€t ¢ vu an khac néu
ba Lan A va ba Thanh H2 c6 yéu cau.

Téch yéu cau giai quyét no chung cta ba Nguyén Thi Hai L ddi véi khoan
ng cua ba Nguyén Thi Thu HI dé giai quyét & vu an khac néu ba Hai L c6 can
ctr chirng minh cho yé€u cau cua minh.

'Ghi nhan sy ty nguyén cua ba I:Iguyén Thi Hai L doi véi yéu cau cua ba
Nguyén Thi Lam G va bu¢c ba Nguyén Thi Hai L phai tra cho ba Nguyén Thi
Lam G s06 tién 1a 126.000.000 (mot tram hai muoi sdu triéu) dong.

Ké tir ngay ba G c6 don yéu cau thi hanh an, néu ba L khong thi hanh
khoan tién no, thi hang thang phai chiu tién 13i theo muc 13i suit dugce qua dinh
tai Diéu 357 va Piéu 468 Bo luat Dan su nim 2015 twong Ung véi s tién va
thoi gian cham thi hanh an.

Tach yéu cau cua ba Nguyén Thi Lam G vé viéc budc d ong Nguyen Manh
H phai tra cho ba Nguyén Thi Lam G sb tién 126.000. 000 ddng dé giai quyét o
vu an khac néu ba Lam G c6 can cr chimg minh cho yéu cu ctia minh.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C3%AD%20D%C5%A9ng
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[2] V& an phi dan sy so tham: An phi ly hon 1a 300.000 (ba tram nghin)
ddéng va an phi cap dudng nudi con 300.000 (ba tram nghin) doéng do ong
Nguyen Manh H chiu, dugc trir vao tlen tam ing an phi 300.000 (ba tram nghin)
ddng ong H da ndp theo Bién lai thu s6 AA/2017/0011899 ngay 21/9/2018 cua
Chi cyc Thi hanh an dan sy quan Tan Pha. Ong H con phai nop thém 300.000
ddng an phi cip dudng nudi con.

Ba Nguyén Thi Hai L phai chiu 4n phi dan su so tham 13 6.300.000 (sau
triéu ba trim nghin) dong nhung dugc trir vao sb tién tam tng an phi 5.000.000
(ndm triéu) ddng theo Bién lai thu sb AA/2019/0020383 ngay 03/01/2020 cua
Chi cuc Thi hanh an dan sy quan Tan Pha. Ba L phai tiép tuc ndp thém s6 tién
an phi 1a 1.300.000 (mot triéu ba tram nghin) dong.

H4 cho ba Nguyén Thi Lam G so tién tam Gng an phi 5.000.000 (nim
triéu) dong theo Bién lai thu s6 AA/2019/0020384 ngay 03/01/2020 ctia Chi cuc
Thi hanh 4n dan sy quan Tan Pha va so tién tam Gng an phi 1.250.000 (mot triéu
hai trim nim muoi nghin) dong theo Bién lai thu s6 AA/2019/0020669 ngay
06/3/2020 cua Chi cuc Thi hanh an dan sy quan Tan Phu.

Thi hanh tai Chi cuc Thi hanh an dan su c6 thim quyén.”

Ngoai ra, Ban an hon nhan va gia dinh so tham con quyét dinh vé quyén
khang cao cua cac duong su va viéc thi hanh an.

Ngay 19/5/2022, Vién kiém sat nhan dan quan Tan Pht ban hanh Quyét
dinh khang nghi s6 6/QDKNPT-VKS-HNGD, dé nghi hity mot phan Ban 4n dan
su so tham s 366/2022/QDST-HNGD ngay 05 thang 6 nam 2022 cua Toa an
nhan dan quan Tan Pha vé phan ng chung cta 6ng Nguyén Manh H, ba Nguyen
Thi Hai L va ba Nguyén Thi Lam G theo huéng dinh chi giai quyét yéu cau cua
nguoi co quyen loi, nghia vu lién quan la ba Nguyen Thi Lam G, khong chap
nhén yéu cau cua ba Nguyén Thi Hai L vé viéc yéu cau ba Nguyén Thi Thu H1
tra s tién 230.000.000 (hai trim ba muoi triéu) dong va stra an phi so thAm.

Ngay15/6/2022, ba Nguyén Thi Lam G va ba Nguyén Thi Hai L ¢6 don
khéng cdo d61 Ban &n hon nhan va gia dinh so tham s6 366/2022/HNGD-ST
ngay 06/5/2022 cua Toa an nhan dan quén Tan Phu.

Tai phién toa phtc tham:

Bi don — ba Nguyen Thi Hai L trinh bay: Ba yéu cau sira an so tham, ba
khang cao vé muc cap dudng nudi con, yéu cau 6ng H cap dudng 1a 7. 000.000
ddng/thang cho ca 2 chau, cip dudng tir ngay 14/8/2019 1a ngay ba thuc t& nudi
2 con tai thanh phd H6 Chi Minh. Yéu cau ba Nguyén Thi Thu H1 tra cho ba va
6ng H s tién ng 230.000.000 dong. Ba x4c nhan vo chong ba con no ba Nguyén
Thi Lam G s6 tién 252.000.000 déng va dong v tra khoan ng nay cho ba G.

Nguoi ¢6 quyén loi, nghia vy lién quan — ba Nguyén Thi Lam G trinh
bay: Ba yéu cau stra 4n so tham, ba yéu cau 6ng H va ba L ¢6 trach nhiém tra ng
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cho ba s tién 252.000.000 dong, tra mdt 1an ngay sau khi an c6 hiéu luc phap
luat.

Kiém sat vién phat biéu:
Vé t6 tung: Tham phan, Hoi ddng xét xur chap hanh dung quy dinh cua Bo

luat TH tung dan su; duong su thuc hién dung quyén va nghia vu theo quy dinh
cia Bo luat TH tung dan su.

Vé noi dung: Vé thi tuc téng dat cac vin ban t6 tung, Toa cép so tham da
thuc dang va day du theo quy dinh cua phap luat. Ba G khong dén toa theo gidy
triéu tdp xem nhu ba G di tir bé quyén loi ctia minh, do d6, khéng chap nhan
khang céo cua ba G.

Toa cép so tham ciing da thuc hién dung va day du cac thu tuc téng dat
cac van ban td tung theo quy dinh cua phap luét cho ba L. Ba L khong nop
ching clr nao vé khoan ng cho ba H1 vay, khong c6 co so chap nhan yéu cau
ctia ba L va budc ba L chiu an phi ddi v6i phan yéu cau khong duoc chap nhan.

Pé nghi cap phiic tham huy 1 phan ban an dan su so tham s6 366/2022
ngay 5/6/2022 cua TAND Quan Tan Phu vé phan ng chung cua ong Nguyeén
manh H5, ba Nguyen Thi Hai L doi v6i ba Nguyen Thi Lam G theo hudng dinh
chi gidi quyé€t yéu cau cua ba G.

NHAN PINH CUA TOA AN:

Sau khi nghién cutru céc tai li€u, chung ctr c6 trong ho so vu an dugc tham
tra tai phién toa, can cur két qua tranh luan tai phién tdoa Hoi dong xét xur nhan
dinh:

[1] V& thu tuc t6 tung:

bon khang céo cua bi don — ba Nguyén Thi Hai L va ngudi c6 quyén loi
va nghia vu lién quan — ba Nguyén Thi Lam G con trong thoi han luat dinh.

Quyét dinh khang nghi s6 6/QDKNPT-VKS-HNGD ngay 19/5/2022 ciia
Vién ki€ém sat nhan dan quan Tan Phua con trong thoi han luat dinh.

[2] X¢ét khang nghi cua Vién kiém sat nhan dan quin Tan Phu va yéu cau
khang cao cua bi don — ba Nguyén Thi Hai L va ngudi c6 quyén loi va nghia vu
lién quan — ba Nguyén Thi Lam G:

Ba Nguyen Thi Hai L yéu cau ong Nguyen Manh H cip dudng nudi con
la 7.000.000 dong/thang (cho ca 2 con), cap dudng tir ngay 14/8/2019. HBXX
xét thay: muc cap dudng nudi con phai can ctr vao thu nhép, kha nang thyc té
cua nguoi c¢o nghia vy cap dudng va nhu cau thyc té ctua nguoi cap dudng. Ba L
khong biét thu nhép cua ong H hang thang duoc bao nhiu, tai phién toa phuc
tham ong H c6 don xin vang mat. Toa cap so thAm ghi nhan sy tu nguyén cap
dudng nudi con ctia 6ng moi thang 1a 4.000.000 ddéng/thang 1a cd co sd chip
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nhan. Viéc cap dudng thuc hién ngay sau khi xeét xur so tham Do d6, cap phuc
tham khong chip nhan yéu cau khang cdo ctia ba L vé mirc cip dudng nudi con.

Ba Nguyén Thi Hai L c6 yéu ciu ba Nguyén Thi Thu H1 tra sb tién
230.000.000 (hai trém ba muoi tri¢u) déng. Tuy nhién ba H1 khong thura nhan
c6 vay no, trong qua trinh giai quyét vu an ba L ciing khong cung cap gidy vay
ng, cling khong c6 tai liéu chung ctt chimg minh cho yéu cau khéi kién cua
minh. Tai phién toa phuc ttham ba L cho biét khoan no ba H1 con thiéu 1a do ba
H1 mua nha ctia ba nhung chua tra hét tién mua nhung lai khong xuét trinh duoc
hop ddng mua ban nha hoic gidy to chimg minh sd tién ng, ba L cho rang do 1a
chi em trong gia dinh nén khong lam gidy to gi ca. Do d6, yéu cau khoi kién nay
ctia ba L 1a khong c6 can cir. Nhung Toa cap so tham lai tuyén xir “Tach yéu cau
giai quyét no cua ba L d6i véi ba H1 & vu 4n khac néu sau nay ba L c6 can ctr
ching minh cho yéu cau cla minh” 1a chua phu hop, trong truong hop nay Toa
cap so tham phai xem xét yéu cau khai kién ciia ba L, xét thay do yéu cau khoi
kién nay cua ba L khong c6 cin cw, va phai tuyén xu 1a “khong chap nhan yéu
cau ciia ba L” 1a moi dung. Va cin ci vao khoan 1 diéu 26 Nghi quyét
326/2016/ UBTVQH14 ngay 3012/2016 vé an phi 1& phi Toa an, thi ba L con
phai chiu an phi d6i véi yéu cau khong duoc chap nhan. Toa an cap so tham
khong budc ba L chiu 4n phi dbi v6i yéu cau khong duoc chap nhan 1a c6 sai sot.

[3] Ba Nguyén Thi Lam G c6 yéu cau phan t6 “ Yéu cau 6ng H, ba L lién
d6i tra cho ba sb tién 252.000.000 déng”. Tuy nhién, trong qua trinh giai quyét
vuan, ba G 2 lan Vang mat tai phién toa khong c6 1y do va khong c6 don xin rat
yéu cau doc 1ap. Cap phuc tham kiém tra cac thu tuc cip tong dat cac vin ban td
tung cho ba G thi xét thy cap so tham di thuc hién dung va ddy du theo quy
dinh cta phap luat. Can cu diém d Khoan 2 Diéu 227 B6 luat T6 tung dan su
quy dinh: “Nguwoi ¢é quyén loi, nghia vu lién quan cé yéu cau doc Idp ving mdt
ma khong c6 nguoi dai dién tham gia phién toa thi bi coi la tir bo yéu cau djc
Idp va Toa an quyét dinh dinh chi gidi quyet doi voi yeu cau déc Idp ciia nguoi
do, trir truong hop nguoi do c6 don dé nghi xét xu vang mat. Nguoi co quyeén
loi, nghia vu lién quan cé yéu cau déc ldp c6 quyén khdi kién lai doi véi yéu cau
doc lap do theo quy dinh cua phap ludt”.

Can cu quy dinh cua phap luat, Toa cap S0 thAm phai dinh chi giai quyét
yéu cau cua ba G, nhung van xem xet giai quyet la chua dung quy dinh cta bd
luat t6 tung dan sy nén cap phuc tham sé sta phan nay.

[4] Ttr nhitng cin ¢t trén, c6 co sé chip nhan 1 phan khang nghi cua Vién
kiém sat nhan dan quan Tan Pha; khong co6 co so chap nhan yéu cau khang cao
ctia bi don — ba Nguyén Thi Hai L va ngudi c6 quyén loi va nghia vu lién quan —
ba Nguyén Thi Lam G.

~[8] V& an phi dan sy phtc thim: Do Toda an cip phuc tham sira ban 4n so
tham nén nguoi khang cédo — ba L, ba G khong phai chiu an phi dén sy phuc
tham.

Vi cac 1€ trén,
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QUYET PINH:

- Can c&r vao Diéu 147; Khoan 2 Dicu 148; Khoan 2 Diéu 308 va bicu
309 cua B9 luat T6 tung dan sy nam 2015;

- Can ctr Diéu 19; biéu 27; biéu 37; Khoan 1, biéu 56; biéu 60; Khoan
2, biéu 81; biéu 82; biéu 83; biéu 84; biéu 110; biéu 116; Diéu 117 cua Luat
Hoén nhan va Gia dinh nam 2014;

- Cin ctr vao Khoan 2 Piéu 29 clia Nghj quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban thuong vu Quodc hdi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan 1y va str dung an phi va 1€ phi Toa an,

1. Stra Ban 4n hon nhéan va gia dinh so tham sb 366/2022/HNGD-ST ngay
06/5/2022 cua Toa an nhan dan quan Tan Phq,

- V& quan hé hon nhan: Ong Nguyén Manh H duoc ly hon ba Nguyén Thi
Hai L.

- V& con chung: Giao hai con chung tén Nguyén Ngoc M, sinh ngay
24/01/2007 va Nguyén Tri D, sinh ngay 03/02/2012 cho ba Nguyén Thi Hai L
tryc tiép nudi. Ong Nguyén Manh H c6 nghia vu cap dudng nudi mdi con
2.000.000 (hai triéu) dong mot thang, thuc hién vao ngay 6 T4y duong lich hang
thang, bat dau cip dudng tir ngay 6/6/2022 cho dén khi con chung lan luot
trudng thanh.

Ong Nguyén Manh H c¢6 quyén, nghia vu tham nom, chdm soc, nudi
dudng, gido duc con chung, khong ai c6 quyén can tro.

Trong truong hop c6 yéu cau cta cha, me hodc ca nhan, to chirc theo quy
dinh tai DiQu 84 cua Luat Hén nhan va gia dinh nam 2014, Toa an c6 thé quyét
dinh thay d6i nguoi tryc ti€p nudi con.

Khi co6 ly do chinh dang, cac bén co thé thoa thuan thay déi‘mL’rc cap
dudng, phuong thirc cap dudng; néu khong thoa thuan dugc thi yéu cau Toa an
giai quyét theo quy dinh tai Biéu 116; Diéu 117 cua Ludt Hon nhan va Gia dinh
nam 2014.

- V& quan hé tai san chung: Toa an khong xem xét, giai quyét.

- V& no chung:

Ba Lé Thi Lan A va ba Lé Thi Thanh H2 c6 quyén khoi kién lai bang mot
vu an khac khi ¢6 yé€u cau.

Khong chap nhan yéu cau cua ba Nguyéq Thi Hai L vé viéc yéu cau ba
Nguyén Thi Thu HI phai tra cho B va 0ng H so tién 230.000.000 (hai tram ba
muoi tri¢u) dong.

Dinh chi xet xur d6i v4i yéu cau phan t6 clia nguoi co quyén loi, nghia vu
lién quan - ba Nguyen Thi Lam G y€u cau 6ng Nguyen Manh H va ba Nguyen
Thi Hai L phai trd cho ba Nguyen Thi Lam G s6 tién 252.000.000 (hai trdm nam
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muoi hai triéu) dong, cu thé mdi nguoi phai tra 126.000.000 (mot tram hai muoi
sau tri¢u) dong.

2. Vé an phi dén sy so thim:

Ong Nguyen Manh H phai chiu an phi dan sy so tham 300.000 (ba tram
nghin) dong d6i voi yeu cau ly hon va 300.000 (ba trim nghin) dong dbi voi
nghia vu cap dudng nudi con.

Ba Nguyén Thi Hai L phai chiu an phi dan sy so thém 1a 300.000 (ba tram
nghin) dong d6i voi yéu cau ba H1 thuc hién nghia vu vé tai san khong dugc
Toa an chap nhan nhung dugc trir vao sO tién tam mg 4n phi 5.000.000 (nim
triéu) dong theo Bién lai thu s6 AA/2019/0020383 ngay 03/01/2020 ctia Chi cuc
Thi hanh an dan su quan Tan Phu.

Sung vao cong quy nha nudc sb tién tam Gng an phi dan sy so thim ba
Nguyén Thi Lam G d3 nop 1a 6.250.000 (s4u triéu hai trim nim muoi nghin)
dong theo Bién lai thu s AA/2019/0020384 ngay 03/01/2020 va Bién lai thu s6
AA/2019/0020669 ngay 06/3/2020 cua Chi cuc Thi hanh an dan sy quan Tan
Pha.

3. V& an phi dan sy phiic tham: Ba Nguyén Thi Hai L va ba Nguyén Thi
Lam G khong phai chiu an phi dan sy phic tham. Tra lai cho Ba Nguyén Thi
Hai L va ba Nguyén Thi Lam G s6 tién tam ¢ng an phi dan sy phuc tham da nop
1a 300.000 (ba tram nghin) dong theo Bién lai thu tién tam Gng an phi, 1é phi Toa
an s6 AA/2021/0035788 ngay 20 thang 6 nam 2022 va AA/2021/0035787 ngay
20 thang 6 nam 2022 cua Chi cuc Thi hanh an dan sy quan Tan Phu, Thanh phé
H6 Chi Minh.

Thi hanh tai Co quan Thi hanh 4n dan su c6 thim quyén.

Truong hop ban an, quyét dinh duoc thi hanh theo qui dinh tai Diéu 2
Luat Thi hanh 4n dan sy thi ngudi dugc thi hanh dn dan sy, nguoi phai thi hanh
an dan su co quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo qui dinh tai cac Piéu 6, 7 va 9
Luat Thi hanh an dan sy; thot hi€u thi hanh an dugc thuc hién theo qui dinh tai
Piéu 30 Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

Noi nhan: ) TM. HQI DPONG XET XU PHUC THAM
“Toadnnhandantoicao: . . THAM PHAN - CHU TQA PHIEN TOA
- Toa &4n nhan dan cap cao tai Thanh pho H6 Chi *

Minh;

- Vién kiém sat nhan dan cip cao tai Thanh phd

Hb Chi Minh;

- Vién kiém sat nhan dan thanh phé Ho Chi

Minh;

- Toa 4n nhén dan quan Tan Phd;

- Chi cyc Thi hanh an dan sy quén Tan Phu;

- Céac duong su;

- S6 Tu phap;

- Luu ho so vu an, VT (TT). Poan Thi Trang
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