TOA AN NHAN DAN THANH PHO HA LONG CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG NINH Déc lap - Tw do - Hanh phiic

Ban 4n s6:157/2020/HS-ST
Ngay 19-5-2020

~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA LONG, TINH QUANG NINH

- Thanh phan Hgi déng xét xi so' tham gém co:
Thdam phan - Chui toa phién toa: Ba L& Thanh Tam
Céac Hgi tham nhan dan: - Ong Lai Ngoc Ha

- Ong Pham Van Hiéu

- Thuw ky phién toa: Ba Nguyén Minh Thuong - Thu ky Toa 4n nhan dan
thanh pho Ha Long, tinh Quang Ninh.

- Pgi dign Vign kiém sat nhan dan thanh phé Ha Long, tinh Qudng Ninh
tham gia phién toa: OngLuong Anh Thuy - Kiém sat vién.

Ngay 19 thang 5ndm 2020 tai Toa an nhan dan thanh phd Ha Long, xét xtr so
tham cong khai vu an hinh sy thu 1y s6 151/2020/TLST-HS ngay 31 thang 3 nam
2020 theo Quyét dinh dua vu an ra xét xir s6 166/2020/QDXXST-HS ngay 05 thang
5 nam 2020 d6i véi cac bi céo:

1./ Dwong Thanh H; sinh ngay 28 thang 11 nam 1978 tai huyén H (nay la Tp
H), tinh Quang Ninh; Noi PKHKTT: to G, khu E, phuong T, Tp H, tinh Quang
Ninh. Chd ¢: t6 B, khu C, phuong Y, Tp H, tinh Quang Ninh; Nghé nghiép: Khong;
Trinh d§ van hoa: 5/12; Dan tdc: Kinh; Gidi tinh: Nir; Ton gido: Khong; Quéc tich:
Viét Nam; Con ong Duong Van Tr (da chét) va ba: Hoang Thi L; C6 chong: Ngb
Puc H (dd chét) va 02 con; Tién 4n, tién su: Khong; Bi bat 29/11/2019. Hién tam
giam; C6 mat.

2./ Hoang C; sinh ngay 26 thang 3 nim 1991 tai nude Nga; Noi cu tra: t6 D,
khu D, phuong Y, Tp H, tinh Quang Ninh; Nghé nghi¢p: Khong; Trinh d6 véan hoa:
9/12; Dén tdc: Kinh; Gidi tinh: Nam; Toén gido: Khong; Quoc tich: Viét Nam; Con
ong: Hoang Manh H va ba: Lé Thi C; C6 vo la Poan Thi Nhu Q va 02 (hai) con;
Tién an, tién su: Khong; Bi1 bat29/11/2019. Hién tam giam; C6 mat.

* Ngwoi lam chirng:

1./ Dinh Yén D, sinh nim 1988. Dia chi: t6 B, khu A, phuong H1, Tp H, tinh
Quang Ninh. Vang mat, khéng co ly do.

2./ Nguyén Binh D1, sinh nam 1987. Pia chi: t Y, khu E, phuong T, Tp H,
tinh Quang Ninh. Vang mat, khéng co ly do.



3./ Hoang Dupng B, sinh nam 1996. Pia chi: t6 X, khu E, phuong T, Tp H,
tinh Quang Ninh. Vang mat, khéng co ly do.

4. Nguyén Thi L, sinh nam 1979. Dia chi: t6 U, khu E, phuong T, Tp H, tinh
Quang Ninh. Vang mat khéng cé ly do.

5./ Binh Anh P, sinh nam 1976. Dia chi: t6 C, khu C, phuong T, Tp H, tinh
Quang Ninh. Vang mat, khéng c6 ly do.

6./ Bui Trung K, sinh ndm 1986. Dia chi: t6 F, khu a, phuong T, Tp H, tinh
Quang Ninh. Vang mat, khéng c6 ly do.

7. T6 Anh T, sinh ndm 1984. Dia chi: t0 E, khu F, phuong T, Tp H, tinh
Quang Ninh. Vang mat, khong co ly do.

8./ Pham’Thi T1, sinh nim 1963. Pia chi: té6 B, khu D, phuong L, Tp H, tinh
Quang Ninh. Vang mat, khong co ly do.

9./ Bui Hiru T2, sinh ndm 1985. Dia chi: S0 nha F, pho K, phuong B, Tp H,
tinh Quang Ninh. Vang mat, khéng co ly do.

10./ bam Sy C1, sinh ndm 1983. Dia chi: t6 X, khu B, phuong C, Tp H, tinh
Quang Ninh. Vang mat, khéng cé ly do.

11./ Bui buc L, sinh nam 1992. bia chi: t6 D, khu D, phuong T, Tp H, tinh
Quang Ninh. Vang mat, khong cd ly do.

12/ Hoang Manh N, sinh nam 1983. Dia chi: t6 G, khu E, phuong T, Tp H,
tinh Quang Ninh. Vang mat, khong co ly do.

13./ Lé buc L1, sinh ndm 1996. Dia chi: t6 K, khu B, phuong C, Tp H, tinh
Quang Ninh. Vang mat, khong cd ly do.

14./ Ha Thi T3, sinh nam 1995. Dia chi: xa X, huyén N, tinh Thanh Hoa. Vflng
mat, khéng cé ly do.

15./ Nguyén Vin b, sinh nam 1987. bia chi: t6 Y, khu G, phuong C, Tp Ha
Long, tinh Quang Ninh. Vang mat, khong c6 ly do.

16./ Vi Qué)c V, sinh nam 1986. Dia chi: 6 A, khu T7, phuong B1, Tp H, tinh
Quang Ninh. Vang mat, khong c6 ly do.

, 17./ Lo Thi B1, sinh nam 1990. Pia chi: ban X, xa H, huyén P, tinh Son La.

Vang mat, khong co ly do.

18./ Nguyén Dinh D2, sinh ndm 1997. Dia chi: t6 C, khu H, phuong T, Tp U,
tinh Quang Ninh. Vang mat, khong co ly do.

19./ Vi Thi H,, sinh nam 1997. Dia chi: s6 nha P, phé M, thi trin D, huyén D,
tinh Quang Ninh. Vang mat, khéng co ly do.

20/ Vit Minh H1, sinh nam 1973. Dia chi: t6 D, khu D, phuong Y, Tp H, tinh
Quang Ninh. Vang mat, khéng co ly do.

21./ Nguyén Hoai N1, sinh nam 1997. Dia chi: t6 D, khu B, phuong L, Tp H,
tinh Quang Ninh. Vang mat, khong c6 ly do.

, 22./ Ly Van S, sinh nam 2000. Dia chi: thén T, xa B2, Tp H, tinh Quang Ninh.

Vang mat, khong co ly do.



23./ Bui Yén K, sinh nam 1992. Pia chi: t6 B, khu B, phuong Y, Tp H, tinh
Quang Ninh. Vang mat, khong c6 ly do.

24./ Hoang Minh T4. Sinh ndm 1985. Noi PKHKTT: t6 J, khu B, phuong G,
Tp H, tinh Quang Ninh; Chd &: s6 nha L, HG3 - Vimhome, phuomg G, Tp H, tinh
Quang Ninh. Vang mat, khéng c6 ly do.

NOI DUNG VU AN

Theo céc tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Ngay 28/11/2019 Duong Thanh H mdi ban bé t6i du sinh nhat minh tai quan
“Hoanh Bb” thudc to 6, khu 4, phuong Yét Kiéu, Tp Ha Long, tinh Quang Ninh.
Trong luc an, H nho Hoang C tng tién mua 3-5 triéu ma tuy Ketamine dé moi nguoi
stt dung cho vui khi di hat Karaoke. Sau khi n udng xong, C di vay ctua Hoang
Minh T4 4.000.000d dé giai quyét viéc riéng rdi dén taxi t6i khu viee Cho Ha Long 1
mua ciia mot thanh nién khong quen biét 3.000.000d dwgc mét tai “Ketamine” va
1.000.000d duoc 05 (Nim) vién ma tay tong hop “Thude lic”, con nhitng ngudi
khac dén quan Karaoke “O” tai t6 B, khu D, phuong Y, Tp H do H dién thoai dat
trude. H vao phong “9999” cung véi nguoi gia va tré em, thanh nién vao phong “Nir
Hoang”. Sau khi Hoang C théng b&o cho H da mua dugc ma tay thi H cam on va
bao C mang 1én phong “Nit Hoang” dé moi nguoi sir dung. Khoang 23 gio 45 phut,
H tra phong “9999”, nhitng ngudi con ¢ lai chuyén lén phong “Nu Hoang” luc nay
trong phong cO tat ca 24 nguoi gom: Pinh Van D, Nguyén Binh D1, Hoang Duong
B, Nguyén Thi L, Pinh Anh P, BUi Trung K, Té Anh T, Pham Thi T1, Bui Hiru T2,
bam Sy C1, Bui Buc L, Hoang Manh N, Lé Puc L1, Hoang C, Ha Thi T3, Nguyén
Van B, Vi Qudc V, Lo Thi P1, Nguyén Dinh B2, Vi Thi H, Vii Minh H1, Nguyén
Hoai N1, Duong Thanh H va Ly Van S; Sau khi vao phong, C bo Ketamine ra dia st
mau tring hinh vuong dyng hoa qua trén ban rdi tron 1én, lay 6ng hut nhya va thé
(dang ATM) c6 san trong nguoi ke ra lam nhiéu duong nho ré1 moi moi nguoi trong
phong sur dung; tlep do C dung 5 vién ma tay tong hop “Thudc 1ac” pha 13n voi ca
phé vao trong chiéc cong nhya roi d6 ra 6-7 cdc moi moi ngudi st dung. Khi an
udng, hat, nghe nhac va sir dung ma tay trong phong “Nir Hoang” dén khoang 01
gio 45 phat ngay 29/11/2019 thi bi t6 cong tac Doi canh sat diéu tra tdi pham vé ma
tay ph6i hop Poi canh sat quan 1y hanh chinh vé trat ty x4 hoi - Cong an thanh phd
Ha Long, Cong an phuong Yét Kiéu kiém tra va thu giit vat chimg géom:

Thu trén mit ban thi nhat bén phai tir ctra ra vao trudc vi tri ngdi ciia T1: 01
(mot) dia sir mau trang hinh vudng trén mat dia c6 chét tinh thé mau trang; 01 (mot)
thé nhya mau xanh; 01 (mdt) doan éng hut bang nhwra dai khoang 15cm va 01 (mot)
vo tai nilon KT khoang (3x3)cm (Ki hiéu M1). Thu trong sot rac chd Son dung 01
(mot) tai nilon KT khoang (7x12)cm bén trong c6 chira chét tinh thé mau tring (Ki
hi¢u M2).

Giit nguoi trong trudng hop khan cap thu caa Hoang C 01 (mét) dién thoai di
dong nhan hiéu Iphone kém sim 0918.262.118, cua Duong Thanh H 01 (mét) dién
thoai di dong nhan hi€u Iphone kém sim 0906.281.178



Qua trinh diéu tra co quan chic ning truy tim chiéc cong va sd cdc trong
phong hat “N&t Hoang” vao thoi diém xdy ra hanh vi pham tdi1 nhung khong tim
duoc do lan d6 voi cac phong hat khac khi don dep.

Két luan giam dinh s6 933/GDMT ngay 04/12/2019cta Phong k¥ thuat hinh
su Cong an tinh Quang Ninh két luan: Mau vét ky hiéu M1, M2 giri giam dinh la ma
tay, loai Ketamine; Khoi lugng M1: 0,098 gam; M2: 1,392gam. Hoan lai d6i tuong
giam dinh M1: 0,05 gam; M2: 1,33 gam.

Két luan giam dinh s6 934/GPMT ngay 07/12/2019 ctia Phong k¥ thuat hinh
sy Cong an tinh Quang Ninh két luan: Trong mau nudc tiéu ghi thu cua Bui Puc L,
Hoang C va Nguyén Vin B co MDMA, Ketamine; cia Pam Sy C1 va Ha Thi T3 c¢6
MDMA; cta Vii Quc V va T6 Anh T c6 Ketamine; ciia Nguyén Dinh B2 va Bui
Trung K c6 Dehydronorketamine (san pham chuyén hoa cua Ketamine); ciia Hoang
Duong B, Pham Thi T1, Hoang Manh N, Lé Ptc L1, Lo Thi B1, Vi Thi H va
Nguyén Hoai N1 ¢c6 MDMA, Dehydronorketamine; Con trong miu nudc tiéu ghi
thu ctia Duong Thanh H, Pinh Vin D, Nguyén Binh D1, Nguyén Thi L, Dinh Anh
P, Bui Hitu T2, Vit Minh H1 va Ly Van S khéng cé ma tay.

Bui buc L, Bli Trung K, Lo Thi B1, Pam Sy C, Nguyén Hoai N1, Vi Thi H,
Lé buc L1, Hoang Manh N, Vi Quéc V, Nguyén Dinh D2, Té Anh T, Ha Thi T3,
Hoang Duong B, Nguyén Vin D va Pham Thi T1 bi xir phat vi pham hanh chinh
mdi nguoi 750.000d theo cac Quyét dinh tir s6 13 dén sb 27/QD-XPVPHC ngay
13/12/2019 ctia Cong an Thanh phd Ha Long

~ Cio trang s 125/CT-VKSHL ngay 30/3/2020 Vién kiem sat nhan dan thanh
pho Ha Long truy t0 bi cdo Duong Thanh H va Hoang C ve t0i “76 chirc sur dung
trai phép chat ma tuy” theo diém b khoan 2 Diéu 255 B0 luat hinh su.

Céc bi cao thtra nhan hanh vi pham toi nhu ndi dung vu an da néu, viéc bi truy
t6 va dua ra xét xur 1a dung ngudi dung toi, khong oan; da duoc thuc hién cac quyén,
nghia vu theo quy dinh cta phap luat; duoc giaithich viéc cong bé ban &n trén Cong
thong tin dién tur theo quy dinh cua phap luat va xin duoc huéng khoan hdng cua
phap luat.

Bi c40 Duong Thanh H c6 10i khai thé hién: H ty nhd C mua 3-5.000.000d ma
tiy Ketamine dé moi moi ngudi s dung cho vui ngoai ra khdng c6 muc dich gi
khac, khdng ai phai dong gop gi, khong ai biét vé viéc nay. Bi cao khong biét C mua
ma tdy & dau, cta ai va gia nhu thé ndo. Bi cdo chua tra tién mua ma tly cho C va
cling khong bao C mua “Thudc lac”, chiéc dién thoai bi thu giir bi cdo da goi dién
cho K dé dat phong hat, bi cao khong cé v kién gi.

Bi c4o Hoang C ¢4 loi khai thé hién: C dong y mua ho H Ketamine va da vay
cua T4 4.000.000d (voi ly do giai quyét viéc ca nhan) dé mua sé Ketamine va thubc
lic ndi trén cua mot ngudi thanh nién khdng quen biét, H chua tra C sb tién nay.
Riéng thudc lac 1a do C ty y mua H khdng nha. Viéc chuan bi, pha tron Ketamine va
thudc lac ciing nhu moi moi ngudi trong phong “Nit Hoang” sir dung déu do mot
minh C am; chiéc dién thoai bi thu gitr khong lién quan dén hanh vi pham ti, bi céo
xin duoc nhan lai.

Nguoi thanh nién ban ma tdy cho Hoang C khong xac dinh duoc nhan than, lai
lich nén khong c6 can cir dé xac minh, xu ly.



Nguoi lam chiang Hoang Minh T4 ¢6 1oi khai thé hién: Ngay 28/11/2019 C
hoi vay 4.000.000d giai quyét viéc riéng, T4 da cho vay va khong hoi C vay dé lam
gi, den nay C chua tra s6 tién d¢6 nhung T4 khong yéu cau hay dé nghi C phai tra lai
s tién da vay. Nguoi lam chiing Bui Van K - nhan vién quan ly quan Karaoke Olala
c6 1oi khai thé hién: hoi 21gid ngay 28/11/2019 H da goi dién thoai dit 02 phong hét
dé to chic sinh nhat caa H, viéc bi cdo va khéach sir dung ma tly trong phong hét
“Nit Hoang” K khong biét va khéng tham gia. Hoang Duong B, Nguyén Vin D,
Pham Thi T1, Bui Dtc L, Vi Thi H, Nguyén Hoai N1, Nguyén Dinh D2, Td Anh T,
Bui Trung K, Hoang Manh N, Ha Thi T3, Lo Thi P1 va Pam Sy C1déu c6 loi khai
thé hién cd mit taiphong hat “Nit Hoang”, dugc moi va da st dung ma tly, ban than
ho khong nghién ma tay va ciing khong phai dong gop gi khi st dung ma tay; Nguoi
lam chiing Bui Hitu T2, Vii Minh H1, Dinh Anh P, Nguyén Binh D1, Nguyén Thi L
va Pinh Van D c6 1oi khai thé hién ho c6 mit tai phong hat “Nit Hoang” nhung
khong stir dung ma tly va khdng nghién ma tiy. Nguoi lam chiang Ly Van S nhan
vién phuc vu phong hat “Nir Hoang” c6 10i khai thé hién viéc chang kién Cong an
kiém tra va thu giit vat ching.

Tai phién toa dai dién Vién kiém sat nhan dan thanh phé Ha Long gilt nguyén
quan diém truy t6 va d€ nghi ap dung diém b khoan 2 Diéu 255; diém s khoan 1, 2
biéu 51; Diéu 17 va biéu 58 B6 luat hinh su;

~ Xu phat Duong Thanh H tr 7 (Bay) dén 8 (Tam) nam tu, thoi han tinh tir ngay
bat. Xt phat Hoang C tir 6 (Sau) dén 7 nam tu, thoi han tinh tir ngay bat.

Vé vat chtimg: Can ct diém a, ¢ khoan 1 Piéu 47 BLHS; diém a, ¢ khoan 2
Piéu 106 BLTTHS tich thu, tiéu huy 01 phong bi con nguyén niém phong mau vat
hoan lai sau gidam dinh sé 933/GDMT ngay 04/12/2019; 01 (mdt) di fa st mau tring;
01 (mdt) thé nhya mau xanh; 01 (mdt) vo tdi bong nilon; 01 (Mot) éng hat mau do
trang; Tich thu ctia Duong Thanh H 01 (mdt) dién thoai Iphone mau den va 01 sim
dién thoai sung quy Nha nudc; Tra lai Hoang C 01 (mot) dién thoai Iphone mau bac
va 01 sim dién thoai nhung tam git ¢ dam bao thi hanh an.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai liéu trong ho so vu an da duoc
tranh tung tai phién toa. Ho1 dong xét xtr nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an thanh phd Ha
Long, Diéu tra vién, Vién kiém sat nhan dan thanh pho Ha Long, Klem sat vién trong
qué trinh diéu tra, truy td, xét xtr da thuc hién ding vé tham quyen trinh tyu, tha tuc
quy dinh ctia B luft t6 tung hinh sy, bao dam cac quyén nghia vu cua nhiing nguoi
tham gia t6 tung; khong co khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh t6
tung, ngudi tién hanh té tung. Do d6 céc hanh vi, quyét dinh tb tung cua Co quan
tién hanh t6 tung, nguoi tién hanh t6 tung 1a hop phap.

[2] V& chung ctr xac dinh co tdi: Loi khai nhan cua bi cdo H vé viéc nho
Hoang C di mua ma tay, chon dia diém nham muc dich t6 chtc sir dung trai phép
chat ma tdy phi hop véi 16i khai cua bi cdo Hoang C vé viéc truc tiép di mua ma tay,
chuan bi cong cu, pha ché ma tdy moi moi nguoi sir dung, phu hop voi 161 khai coa
nhimg nguoi dugc Cac bi cdo to chic cho sir dung ma tay; phu hop 10i khai cua



nguoi lam chimg tai Karaoke Olala- noi bi cdo H thué dia diém dé t6 chic sir dung
ma tdy; phu hop véi Bién ban kiém tra va thu gitr vat ching; Ban anh, so d6 vi tri
ngoi trong phong hat Nit Hoang; Ban anh vat ching va cac két luan giam dinh.

Nhu vay, di co s¢ két ludn: Khoang 01 gid 45 phit ngay 29/11/2019 tai phong
hat “Nir Hoang” Karaoke Olala thuoc té B, khu D, phuong Y, Tp H, Duong Thanh H
va Hoang C di chuan bi ma tly (Ketamine) dé t6 chiic cho Hoang Duong B, Bui
Trung K, T6 Anh T, Pham Thi T1, Pam Sy C1, Bui bac L, Hoang Manh N, Lé buc
L1, Ha Thi T3, Nguyén Van B, Vii Quéc V, Lo Thi B1, Nguyén Binh B2, Vi Thi H
va Nguyén Hoai N1(déu khong nghién ma tdy) st dung trai phép, thi bi Céng an
phat hién bat gitr. Ngoai ra, Hoang C con tang trir trai phép 1.49 gam Ketamine
nham muc dich t6 chtc sir dung.

Hanh vi cua Duong Thanh H va Hoang C da pham tGi “T6 chirc sir dung tréi
phép chat ma tuy ” quy dinh tai di€ém b khoan 2 Diéu 255 B¢ luét hinh su:

"1. Nguoi nao to chic sir dung tréi phép chat ma niy dudi bat ky hinh thizc nao,
thi bi phat tu ter 02 nam den 07 nam.

’ 2. Pham tgi thugc mot trong cdc truong hop sau dady, thi bi phat tu ter 07 nam
den 15 nam:

a)...

b) Poi véi 02 nguoi tré 1én...”

Nguoi thanh nién ban ma tdy cho Hoang C khong xac dinh dugc nhan than, lai
lich nén HDXX khong xem xét giai quyét.

Bui Puc L, Bui Trung K, Lo Thi B1, Pam Si Cudng, Nguyén Hoai N1, Vi Thi
H, Lé buc L1, Hoang Manh N, Vii Quéc V, Nguyén Dinh D2, Té Anh T, Ha Thi T3,
Hoang Duong B, Nguyén Vin B va Pham Thi T1 bi x& phat vi pham hanh chinh,
HDPXX khong dé cap.

[3] Tinh chat muc d6, hanh vi pham toi: Hanh vi cua cac bi cao la nguy hiém
cho xa hoi vi pham phap luat, xam pham tdi sy doc quyén quan ly cac chat ma tay
ciia Nha nude bang cach chuan bi, cung cap chat ma tay, dia diém, cong cu dé to
chuc sir dung trai phép chat ma tly, gy mat trat ty tri an dia phuong, 1a nguyén nhan
phat sinh nhiéu loai toi pham khac. H nhan thirc dugc hanh vi vi pham phép luat
nhung van chi huy, diéu hanh dé C chuan bi ma tly, mua, pha ché va dua trai phép
ma tly vao co thé ngudi khac thé hién sy coi thuong phép luat can xir ly nghiém,
cach ly khoi xa hoi mot thoi gian méi ¢6 tac dung cai tao, giao duc riéng va phong
ngua chung.

[4] Tinh tiét ting ning, giam nhe trach nhiém hinh sy va hudéng xir 1y:

Vé tinh tiét ting nang trach nhiém hinh su: khdng cd. V& tinh tiét giam nhe
trach nhiém hinh su: c4c bi cao thanh khan khai bao, an nin héi cai; gia dinh c6 hoan
canh kho khan dayla tinh tiét xem xét giam nhe quy dinh tai diém s khoan 1, 2 Diéu
51 B0 luat hinh su. Pay la vu an déng pham, cac bi cdo cung cd y thuc hién hanh vi
pham ti; xét vai trd cua cac bi cdo thi Duong Thanh H 1a ngudi to chire, chi huy,
diéu hanh nhung Hoang C la ngudi thuc hién tich cuc, vi vay, bi cao H phai chiu
trach nhiém cao hon bj cdo C. Cho bi cdo H dugc hudng mirc an khoi diém, bi cao C



dudi mirc thap nhat ctia khung hinh phat cling du rin de, gido duc dong thoi thé hién
su nhan dao cua phap luat.

Tai phién toa, dai di¢n Vién kiém sat nhan dan thanh phé Ha Long dé nghi ap
dung di€u luat va mtrc hinh phat doé1 véi bi céo 1a phu hop, c6 can ctr phap luat.

[5] V& vat ching: 01 phong bi con nguyén niém phong miu vét hoan lai sau
giam dinh s6 933/GDMT ngay 04/12/2019; 01 (mot) dia st mau tring hinh vudng
20%x20; 01 (mot) thé nhya mau xanh ¢6 ¢t VINGROUP; 01 (mdt) vo tui bong nilon;
01 (Mot) dng hiit mau do tring 1a vat cAm tang trit, luu hanh, 13 cong cu dung vao
viéc pham td1 va 1a vat khong co6 gié tri, khong sit dung dugc nén tich thu tiéu huy.
01 (mot) dién thoai Iphone mau bac + 01 sim dién thoai ciia C la tai san ca nhan
khong lién quan dén hanh vi pham t6i nén tra lai cho bi cédo; 01 (mdt) dién thoai
Iphone mau den + 01 sim dién thoai ctia H 1a da st dung vao viéc pham tdi nén tich
thu, sung quy Nha nudc.

[6] V& hinh phat bd sung:céc bi cao khong nghé nghiép, khdng c6 thu nhap on
dinh nén khéng ap dung.

[7] Vé an phi: Céc bi céo phai chiu theo quy dinh ciia phap luat.
Vi cac 1€ trén.
QUYET PINH

~ Cancu vao diém b khoan 2 Diéu 255; diém s khoan 1, 2 Diéu 51; Diéu 17 va
biéu 58 B0 luat hinh su.

~ Tuyén b6: Duong Thanh H va Hoang C pham toi “To chuc st dung trai phép
chat ma tuy”.

Xt phat: Duong Thanh H 07 (Bay) nim t0, thoi han td tinh tir ngay bat
29/11/2019.

Xt phat: Hoang C 06 (sdu) nim 06 (sau) thang t, thoi han ti tinh tir ngay bat
29/11/20109.

Cin ct vao diém a, ¢ khoan 1 Diéu 47 Bo luat hinh sy; diém a, ¢ khodn 2;
diém b khoan 3 Diéu 106 Bo luat té tung hinh su tich thu, tiéu hay: 01 phong bi con
nguyén niém phong mau vat hoan lai sau giam dinh s6 933/GDPMT ngay
04/12/2019; 01 (mdt) dia st mau trang hinh vuéng 20x20; 01 (mot) thé nhya mau
xanh c6 cit VINGROUP; 01 (mét) vo tui bong nilon; 01 (Mét) 6ng hat mau do
trang. Tra lai: Hoang C 01 (m6t) dién thoai nhin hiéu Iphone mau bac + 01 sim dién
thoai nhung tam giir @& dam bao thi hanh 4n; tich thu cia Dwong Thanh H 01 (mot)
dién thoai nhan hiéu Iphone mau den + 01 sim dién thoai sung quy Nha nudc.(Tinh
trang nhu bién ban giao nhan vat chimg, tai san s 160/BB ngay 13/4/2020 tai Chi
cuc thi hanh an dan su thanh phé Ha Long).

Cin ctr Piéu 331; Piéu 333; khoan 2 Diéu 136 Bo luat td tung hinh sy; Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Qubc hoi
quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va st dung an phi va I¢ phi Toa
én; Buoc Duong Thanh H va Hoang C mdi bi céo chju 200.000d an phi hinh su so
tham.



An xtr cong khai so thim c6 mit c4c bi cdo, bao quyén khang cdo trong han 15
ngay keé tur ngay tuyén an so tham.

Noi nhin: TM. HQI PONG XET XU SO THAM

- VKS; CA; THADS Tp Hg Long; THAM PHAN - CHU TOA PHIEN TOA
- TAND, VKSND tinh Quang Ninh;

- Bi cao;

- Lueu.

Lé Thanh Tam



