TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Péc lap - Tw do - Hanh phiic

Ban 4n sd: 102/2025/HC-PT

Ngay: 23/01/2025
V/Iv:“Khiéu kién quyét dinh hanh chinh
trong linh vuc quan ly dat dai”.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim gom c6:
Thédm phdn - Chii toa phién toa: ong Nguyén Vin Tao
Cic Thim phdn: ong Pham Van Hep
ong Lé Van Thuong

- Thuw ky Toa dn: ong Nguyén Duy Hoang - Thu ky Toa 4n nhan dan cap
cao tai ba Nang.

- Pgi di¢n Vign kiém sdt nhén dén cip cao tgi Pa Ning tham gia phién
toa: ong Pinh Van Chanh - Kiém sat vién.

Ngay 23 thang 01 nam 2025, tai try s6 Toa an nhan dan cap cao tai Pa
Néng, xét xtr phiic tham cong khai vy an hanh chinh thy Iy sd 435/2024/TLPT-
HC ngay 18 thang 11 nam 2024, vé viéc “Khiéu kién quyét dinh hanh chinh trong
linh vuc quan ly dat dai”.

Do Bén 4n hanh chinh so tham sd 47/2024/HC-ST ngay 19/9/2024 cia Toa
an nhan dan tinh Quang Ngai bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phuc tham s6 223/2025/QD-PT ngay
07 thang 01 nam 2025; gifra cac duong su:

- Nguoi khoi kién: Ong Huynh H, sinh nam: 1965 va ba Tran Thi Thiéu Q,
sinh nam: 1970.

Nguoi dai dién theo ty quyén ctia 6ng Huynh H: Ba Tran Thi Thiéu Q, sinh
nam: 1970; dia chi: Thon P, xa P, thi xa D, tinh Quang Ngai. C6 mat.

Nguoi bao vé qu}Nfén va loi ich hop phap cua nguoi khoi kién: Luat su Phan
Van N va luat su Nguyén Thanh T — Cong ty L2, Doan Luat su Thanh pho H; dia
chi: Lau A, s6 A N, phuong H, thanh pho T, Thanh phd H6 Chi Minh.

Luat su N (c6 mit), luat su T (xin ving).
- Nguoi bi kién:
1. Uy ban nhan dan thi xa D, tinh Quang Ngi.
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2. Chu tich UBND thi xa b, tinh Quang Ngai.

Nguoi dai dién theo uy quyén: Ong Bui Van L - Cha tich UBND thj xa D,
tinh Quang Ngai. Vang.

- Nguoi ¢6 quyén loi, nghia vu lién quan:

1. UBND xa P, thi xa b, tinh Quang Ngai.

Nguoi dai dién theo uy quyén: Ong Nguyén Trong S - Phé Chu tich UBND
xa P. Vang.

2. Trung tAm phat trién quy dat tinh Quang Ngii.

Nguodi dai dién theo uy quén: Ong Pham Xuan K - Phé Giam dbc Trung
tam phat trién quy dat tinh Q. Vang.

3. Ban QI xay dung céac cong trinh giao thong tinh Quang Ngai.

Nguoi dai dién theo uy quyén: Qng Pham Quéc T1 - Can bo k¥ thuat Phong
Quan 1y du &n 1. C6 don xin xét xur vang mat.

4. Anh Huynh D, sinh nam: 1990; dia chi: Thon P, xa P, thi xa b, tinh
Quang Ngai. C6 mat.

5. Anh Huynh T2, sinh nam: 1991;

Nguoi dai dién theo iy quyén cua anh Huynh T2: Ba Tran Thi Thiéu Q,
sinh nam: 1970. C6 mat.

6. Chi Huynh Thi Tra M, sinh nam: 2001;

Nguoi dai dién theo y quyén cta chi Huynh Thi Tra M: Ba Tran Thi Thiéu
Q. C6 mat.

7. Chi Huynh Thi Kim H1, sinh ndm: 1995;

~ Nguoi dai dién theo uy quyén cua chi Huynh Thi Kim H1: Ba Tran Thj
Thi¢u Q. C6 mat.
Cung dia chi: Thon P, xa P, thi xa b, tinh Quang Ngai.
NOI DUNG VU AN:

* Theo don khéi kién, don khai kién bd sung, trong qua trinh tham gia t6
tung, nguoi nguoi khot kién 1a ong Huynh H va ba Tran Thi Thi€u Q trinh bay:

Vo chéng ong, ba la chu str dung quyé,n su dung dat cta cac thira dat s6 66,
to ban do so 0§, djén tich 4.657{112;, thira dat s6 275, to ban do so ,22,,dién tich
673m2; thira dat s6 472, to ban do s6 02, dién tich 630m2 va thira dat s6 2094, to
ban do s6 22, dién tich 5.710m2. Cac thira dat trén cung toa lac tai xa P, huyén D
(nay la thi xa D), tinh Quang Ngai.

Ngudn ,géc cac thira dat trén 1a do 6ng ba ty khai hoang nam 1990. Tur khi
khai hoang dén nay, ong ba sir dung dé canh tac, trong céy lau nam cu thé la cay
keo vi loai dat nay phu hop cho viéc trong cay lau nam. Viéc nay da dugc su xac
nhén cua Truong thon Phude L1 thong qua don xin xac nhan ngay 04/10/2023.
Viéc 6ng ba khai hoang céc thua dat trén la ding quy dinh phép luat, khong co

2


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%E1%BB%95%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20UBND%20x%C3%A3%20Ph%E1%BB%95%20Nh%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%E1%BB%95%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%E1%BB%95%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20D%E1%BB%B1%20%C3%A1n%20%C4%90%E1%BA%A7u%20t%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20D%E1%BB%B1%20%C3%A1n%20%C4%90%E1%BA%A7u%20t%C6%B0:%3C/b%3E%20Ph%E1%BA%A1m%20Qu%E1%BB%91c%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%A3i,%20x%C3%A3%20Ph%C3%B4%20Nh%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%A3i,%20x%C3%A3%20Ph%C3%B4%20Nh%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%A3i,%20x%C3%A3%20Ph%C3%B4%20Nh%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Thi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Thi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thi%E1%BB%81u%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%A3i,%20x%C3%A3%20Ph%E1%BB%95%20Nh%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Tr%C3%A0%20My%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Tr%C3%A0%20My%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thi%E1%BB%81u%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%A3i,%20x%C3%A3%20Ph%E1%BB%95%20Nh%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thi%E1%BB%81u%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%A3i,%20x%C3%A3%20Ph%E1%BB%95%20Nh%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Kim%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Kim%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thi%E1%BB%81u%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%A3i,%20x%C3%A3%20Ph%E1%BB%95%20Nh%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thi%E1%BB%81u%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%A3i,%20x%C3%A3%20Ph%E1%BB%95%20Nh%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%A3i,%20x%C3%A3%20Ph%E1%BB%95%20Nh%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20H%E1%BB%AFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thi%E1%BB%81u%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%A3i,%20x%C3%A3%20Ph%E1%BB%95%20Nh%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%E1%BB%95%20Nh%C6%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95%20(nay%20l%C3%A0%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95),%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%E1%BB%95%20Nh%C6%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95%20(nay%20l%C3%A0%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95),%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%A3i

quyét dinh cAm hay quy dinh nao vé viéc cdm khai hoang d6i véi cac thira dat trén
vao thoi ky do. C)ng ba su dung céc thira dat trén dé canh tac 6n dinh, lién tuc va
khong tranh chap v6i bat ky ai, ciing khong bi xir phat hay c6 quyét dinh hanh
chinh nao vé viéc khai hoang va sir dung céc thira dat néu trén.

Sau mot thoi gian sir dung, ngay 12/11/2009, UBND huyén B di cép gidy
ching nhan quyén sir dung dat d6i sé AN 041870 dbi véi thira dat s6 66, to ban
dd sb 06, dién tich 4.657m2 cho ho gia dinh 6ng, ba. Vi¢c st dung cac thira dat
trén dé canh tac ong ba di st dung lién tuc dén nay da duoc 34 nim va day ciing
chinh 14 ngudn thu nhap chinh va duy nhét cta ho gia dinh tir trude téi nay.

Tu cubi ndm 2022, gia dinh 6ng ba nhan dugc rat nhiéu cac Quyét dinh vé
viéc thu hoi cac thira dat sd 66, 275, 472, 2094; cac Quyét dinh vé bdi thudong, hd
trog cho ho gia dinh khi tién hanh thu hoi cc thira dat trén dé thuc hién dy an
duong C - Nam phia Bong, giai doan 2021 - 2025; doan qua Quang Ngai - H.
Nhung sau d6 UBND thi xd B ¢t ban hanh quyét dinh thi lai thu hoi ngay sau do.

Gan day nhét, ong ba nhan duoc cac quyét dinh sau:

Ngay 31/8/2023, 6ng ba nhan dugc quyét dinh s6 4629/QD-UBND vé viéc
thu hoi dat ctia ho 6ng Huynh H va ba Tran Thi Thiéu Q dé thuc hién xay dyng
du an duong bo cao toc Bac - Nam phia Pong, giai doan 2021 - 2025, doan Quang
Ngii - H.

Ngay 19/9/2023, UBND thi x4 P ban hanh quyét dinh s6 1837/QD-UBND
vé viéc boi thuong, hd tro cho hd ong Huynh H va ba Tran Thi Thiéu Q.

 Ngay 15/11/2023, UBND thj xa D ban hanh quyét dinh s6 6723/QDUBND
vé viée cudng ché thu hoi dat (thua dat s6 66, 275, 472 va 2094) doi voi h ong
Huynh H va ba Tran Thi Thiéu Q.

Sau khi xem xét cac Quyét dinh trén va d6i chiéu véi quy dinh cta phap
luat, ong ba cho rang viéc UBND thi xd P ban hanh cac quyét dinh thu hoi dat,
quyét dinh bodi thuong, hd tro va quyét dinh cudng ché thu hoi dat dbi voi gia dinh
ong ba la khong dang quy dinh, béi céc Iy do sau:

Thir nhat, ndi dung quyét dinh boi thuong, ho tro s6 1837/QD-UBND ngay
19/9/2023 va ban keé khai chi ti€t gia tri boi thuong, ho trg khong hop 1y, khong
ding quy dinh phap luat vé boi thuong, ho trg khi Nha nudc thu hoi dat, cu thé:

+ Khoéng tién hanh hd trg on dinh doi song cho gia dinh ong ba: Viéc nay
la trai véi quy dinh tai Khoan 1 Diéu 19 Nghi dinh 47/2014/ND-CP cta Chinh
phu quy dinh vé ddi trong duge hd trg 6n dinh doi sdng va san xut khi Nha nudce
thu hoi dat duoc sira ddi, bd sung tai Khoan 5 Diéu 4 Nghi dinh s6 01/2017/ND-
CP nhu sau: “1. Pbi tuong dugc hd tro 6n dinh doi séng VA san xut, gém cac
truong hop sau: ¢) Ho gia dinh, ca nhan thudc dbi teong du diéu kién duoc giao
dat nong nghiép theo quy dinh tai diém a Khoan nay dang sir dung dat nong nghiép
do nhan chuyén nhuong, nhén thura ké, dugc ting cho, khai hoang theo quy dinh
cua phap luét, dugc UBND cap x3 noi co dat thu hoi xac nhan 1a dang truc tiép
san xuat trén dat nong nghiép do”.
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+ Khong tién hanh hd trg dao tao, chuyén doi nghé va tim kiém viéc lam
cho h¢ gia dinh 6ng ba khi thu hoi dat nong nghiép ciia ho gia dinh, c4 nhan truc
tlep san xuét nong nghiép: Viéc nay la trai voi quy dinh tai Khoan 1 Piéu 84 Luat
Pat dai 2013: “HJ tro dao tao, chuyén d6i nghé, tim kiém viéc lam cho ho gia
dinh, c4 nhan khi Nha nudc thu hoi dat: 1. Ho gia dinh, c4 nhan truc tiép san xuat
nong nghiép, khi Nha nudc thu hoi dat nong nghiép ma khong co dat ' néng nghiép
dé boi thuong thi ngoai viée dugce bdi thudng bang tién con dugc hd tro dao tao,
chuyen do6i nghe tim kiém viéc lam. Truong hop nguoi dugc hd tro dao tao
chuyén dbi nghé, tim kiém viéc lam trong do tudi lao dong cd nhu cau duogc dao
tao nghe thi dugc nhan vao cac co sé dao tao nghe, duoc tu van hd tro tim kiém
viéc lam, vay von tin dung wu dai dé phat trién san xuat, kinh doanh”.

Nhu vy, ca nhan, ho gia dinh tryc tiép san xuat ndng nghiép khi Nha nudc
thu hoi dat thi ngoai viée duoc bdi thudng bang tién con dugc hd tro chuyén doi
nghé. Ho gia dinh 6ng ba da tryc tiép canh tac, san xuat dén nay da duoc 34 nam,
nay khi tién hanh thu hoi dién tich dat khién gia dinh 6ng ba bi mat cong in viéc
]am va nguon thu nhap ma khong tién hanh hd trg dao tao, chuyén doi nghé va
tim kiém viéc lam cho gia dinh 6ng ba 1a khéng phu hop va trai quy dinh. Vo
chong ong ba khong biét phai lam gi dé muu sinh va kiém sdng sau khi bi thu hoi
gan nhu toan bd dién tich dat.

+ Gia dat ap dung bodi thudng qua thap, khong phu hop tai thoi diém quyet
dinh thu hoi dat: Theo quy dinh tai Khoan 2 Diéu 74 Luat Dat dai 2013, diém d
Khoan 4 Piéu 114 Luat Dat dai 2013 gia bdi thuong khi Nha nudc thu hoi dat
dugc quy dinh nhu sau: “Viéc boi thuong duogc thuc hién béng vigc giao dat ¢co
cung muc dich str dung voi loai dat thu hoi, néu khong co dat dé boi thuong thi
duoc boi thudng bang tién theo gia dat cu thé cua loai dat thu hoi do Uy ban nhan
dan cap tinh quyét dinh tai thoi diém quyét dinh thu hoi dat. Gia dat cu thé duoc
str dung dé 1am can cr trong trudng hop; tinh tién bdi thuong khi Nha nude thu
hoi dat”.

Theo quy dinh néu trén, Nha nudc s& cin ct theo gia dat cu thé dé boi
thuong khi tién hanh thu hoi dat.

Theo d6, tai quyét dinh s6 4837/QD-UBND ngay 19/9/2023 vé viéc boi
thuong, hd tro cho ho gia dinh 6ng ba thi UBND thi xa D ban hanh quyét dinh boi
thuong, hd tro vé dat khong thdy cé can ctt vé gia dat cu thé cia UBND tinh Q tai
thoi diém thu hoi dat cta ho gia dinh ong ba, khong co cac can cit quy dinh veé gia
dat, bang gia do UBND tinh Q ban hanh. Viéc tinh gia dat boi thuong cho gia dinh
ong ba 1a khong hop 1y, gia dat boi thuong qua thap 1am anh hudng rat 16n toi
quyén va loi ich hop phap ctia ho gia dinh ong ba.

+ Khi tién hanh thu hdi dat nhung khong giao dat c¢6 cung muc dich st dung
dat véi loai dat thu hoi cho gia dinh 6ng ba. Theo quy dinh tai Diéu 74 Luét Dat
dai 2013 khi Nha nudc thu hoi dat viéc bdi thudng duoc thuc hién bang viée giao
dat c6 cung muc dich st dung dat véi loai dat thu hoi, néu khong c6 dat dé bodi
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thuong thi duoc bdi thudng bang tién theo gia dat cu thé cua loai dat thu hoéi do
UBND tinh quyét dinh tai thoi diém thu hoi dét.

+ Toan bd céc tai san gan lién voi dat (2.860 cay keo va 8,7m3 cdy keo
trong trén dat) tai cac thura dat sb 275, 472 va 2094 khong duoc boi thuong tai
thoi diém quyét dinh thu hoi dat. Viéc nay la khong dung quy dinh phap luat va
x@m pham nghiém trong toi quyen lot ich hop phap cua gia dinh 6ng ba. Viéc
Nha nude thu hoi dat khién cho gia dinh ong ba bi mat toan bo 2.860 cay keo va
8,7m3 trong cay dan dén mat cong an viéc lam, mat toan b tai san cay trong trén
dét, day 1a thiét hai qua 16n cho gia dinh 6ng ba do quyét dinh thu hoi dat gay ra.
Theo quy dinh tai Diéu 90 Luat D4t dai 2013 khi Nha nude thu hdi dat ma gay
thiét hai d6i voi cdy trong thi phai tién hanh bdi thuong.

Th hai, trinh tu thu tuc thu hdi dat khong dam bao ding quy dinh cua Luat
dat dai hién hanh.

Thir ba, quyét dinh cudng ché thu hoi dat khong ding trinh ty, thu tuc theo
quy dinh cua phép luét.

Quyét dinh vé viéc cudng ché thu hoi dat s6 6723/QD-UBND dbi v6i ho
gia dinh ong ba dugc ban hanh ngay 15/11/2023. Tai Piéu 1 cia Quyét dinh co
ndi dung thoi gian thue hién cudng ché thu hoi dét tir ngay 15/11/2023 va Quyét
dinh nay c6 hiu lyc thi hanh ké tir ngay ky 1a khong dang quy dinh. Quyét dinh
s6 6723/QD-UBND ban hanh ngay 15/11/2023 chua duoc niém yet cong khai
theo quy dinh, hg gia dinh ong ba cling chua nhan dugc quyét dinh vé viéc cudng
ché vy ma da tién hanh cudng ché 1a khong dung theo quy dinh tai Khoan 2 Piéu
71 Luat Dat dai 2013.

Thir tu, viéc Trung tAm phat trién quy dat tinh Quang Ngdi ban hanh vin
ban s6 2663/TTPTQD-BT&GPMB ngay 17/10/2023 ¢ ndi dung: Khong chip
nhan yéu cau bdi thudng toan bd cdy keo trong trén cac thira dat sd 275, 472 va
2094, vi cho réng ong ba chuyén muc dich sai stir dung, tai san trén dat duoce tao
lap trai quy dinh phap lut. Quyét dinh nhu vay 1a khong dung, khong phu hop
boi vi:

+ Céac thira dat s6 66, 275, 472 va 2094 1a cac thira dat lién ké nhau, cung
chung muc dich sir dung. Theo Gidy chimg nhan quyén sir dung dat cta thira dat
s6 66 thi day 1a dat rung san xuét thudc loai dat trong cdy 1au nam. Ong ba va cac
h¢ dan ¢ day su dung dat de trdng cdy keo trén céac thira dat trén dén nay da gan
34 nam, day 1a loai dat trong cay lau nim nén cho rang ong ba sir dung, chuyén
d6i sai muc dich sir dung dat 1a khong phu hop, khong c6 co s¢ va khong dung
quy dinh.

+ Phia co quan cho ré“mg tai san gén lién voi dat dugce tao 1ap trai quy dinh
phap luat la khong dung va khong c6 co so. Tur khi khai hoang vao nam 1990 dén
nay, ong ba sir dung dat de trong cdy, mang lai nguon song, nguodn thu nhap cho
gia dinh, phat trién kinh té dia phuong, dong thué cho nha nuée. Tur trudc to1 nay
ong ba ciing khong bi xir phat hanh chinh gi. Vay co s dau ma cho rang tai san
trén dat cua ho gia dinh 6ng ba duogc tao 1ap trai quy dinh phap luat.
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Nhiing quyét dinh trén cia UBND thi x4 D da 1am anh hudng nghiém trong
t6i quyén va loi ich hop phép cta gia dinh ong ba. Nhan thay quyén va loi ich hop
phap ctia ho gia dinh 6ng ba bj xAm pham nghiém trong. Vay nay ong ba, dé nghi
Toa an giai quyét, tuyén huy:

-Quyét dinh s6 4629/QD-UBND ngay 31/8/2023 cia UBND thi xa D vé
viéc thu hdi dat ciia ho 6ng Huynh H va ba Tran Thi Thiéu Q dé thuc hién Dy an
duong C - Nam phia D, giai doan nam 2021-2025, doan Quang Ngai - H.

-Quyét dinh s6 4837/QD-UBND ngay 19/9/2023 ctia UBND thi xa D vé
viéc bdi thudng, hd tro cho ho 6ng Huynh H va ba Tran Thi Thiéu Q dé thuc hién
tiéu du an boi thudng, giai phong mat bang, tai dinh cu dy 4n thanh phan doan
Quang Ngii - H thudc Du an x4y dung cong trinh duong bd Cao toc Bic - Nam
phia Pong, giai doan nam 2021-2025, doan Quang Ngai - H (phuong an dot 9).

-Quyét dinh s6 6723/QD-UBND ngay 15/11/2023 ctia UBND thi xa P vé
viéc cudng ché thu hoi dat (thira dat s6 66, 275, 472 va 2094) doi v6i ho ong
Huynh H va ba Tran Thi Thiéu Q dé thyc hién tiéu du 4n boi thuong, giai phong
mit bang, tai dinh cu du an thanh phan doan Quang Ngii - H thudc Dy an xdy
dung cong trinh duong bd Cao téc Bic - Nam phia Pong, giai doan nam 2021-
2025, doan Quang Ngai - H.

- Bugoc UBND thi xa b phai thuc hién nhiém vu cong vu thu hoi, boi thuong,
hd trg d6i véi cac thira dat s6 66, 275, 472 va thira 2094, cling to ban do s6 3 (ban
d6 dia chinh chinh Iy nim 2002) cho dng Huynh H, ba Tran Thi Thiéu Q theo
ding quy dinh phép luat.

* Tai Van ban s6 2001/UBND ngay 16/7/2024, nguoi bi kién 1a UBND,
Chu tich UBND thi xa D trinh bay:

Qua xem xét ho so bdi thudng, hd trg dé thuc hién Tiéu du 4n boi thudng,
ho tro, tai dinh cu du an thanh phﬁn doan Quang Ngai - H thudc du an xay dung
cong trinh dudng bo cao téc B phia Dong giai doan 2021-2025. Doan qua dia ban
xd P, thi xa D do Trung tam phat trién quy dat tinh Quang Ngii lap va luu tri,
UBND thi xa b nhan thdy viéc thu hoi, phé duyét phuong an bdi thuong, hd tro
d6i voi thira dat s6 66, 275, 472, 2094, to ban d6 s6 03, cho ho 6ng Huynh H va
ba Tran Thi Thiéu Q 1a dam bao dting quy dinh.

* Tai Van ban sé 1321/TTPTQD- BT&GPMB ngay 07/6/2024, nguoi co
quyén loi nghia vu lién quan Trung tAm phat trién quy dat tinh Quang Ngii trinh
bay:

Vé hién trang sur dung dat cta ho ong Huynh H va ba Tran Thi Thiéu Q:

Thira d4t thtr nhéat: Thira dat sb 66, to ban d6 s6 03, dién tich thira dat
4.688,0m2; dién tich thu hdi thuc hién du an: 1.938,2m2, loai ¢it RSM. Ngudn
gbc dat do UBND x4 xac nhan: Nguyén thira dat nay 1a do ho 6ng Huynh H va ba
Tran Thi Thiéu Q tw khai hoang khoang ndm 1992 dén nam 2009 dugc UBND
huyén D (nay la UBND thi xa D) cap Glay CNQSD dat, hién nay khong c6 ai
tranh chap, pht hop quy hoach sir dung dat.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20H%E1%BB%AFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thi%E1%BB%81u%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%A3i,%20x%C3%A3%20Ph%E1%BB%95%20Nh%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Cao%20t%E1%BB%91c%20B%E1%BA%AFc%20-%20Nam%20ph%C3%ADa%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BA%A3ng%20Ng%C3%A3i%20-%20Ho%C3%A0i%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20H%E1%BB%AFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thi%E1%BB%81u%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%A3i,%20x%C3%A3%20Ph%E1%BB%95%20Nh%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BA%A3ng%20Ng%C3%A3i%20-%20Ho%C3%A0i%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BA%A3ng%20Ng%C3%A3i%20-%20Ho%C3%A0i%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20H%E1%BB%AFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thi%E1%BB%81u%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%A3i,%20x%C3%A3%20Ph%E1%BB%95%20Nh%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BA%A3ng%20Ng%C3%A3i%20-%20Ho%C3%A0i%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BA%A3ng%20Ng%C3%A3i%20-%20Ho%C3%A0i%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20H%E1%BB%AFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thi%E1%BB%81u%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%A3i,%20x%C3%A3%20Ph%E1%BB%95%20Nh%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BA%A3ng%20Ng%C3%A3i%20-%20Ho%C3%A0i%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%AFc%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%E1%BB%95%20Nh%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20H%E1%BB%AFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thi%E1%BB%81u%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%A3i,%20x%C3%A3%20Ph%E1%BB%95%20Nh%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20H%E1%BB%AFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thi%E1%BB%81u%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%A3i,%20x%C3%A3%20Ph%E1%BB%95%20Nh%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20H%E1%BB%AFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thi%E1%BB%81u%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%A3i,%20x%C3%A3%20Ph%E1%BB%95%20Nh%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95

Tai san trén dat: Keo ¢ duong kinh gbe > 12cm gién < 16cm (sb lugng 500
cay); Keo co duong kinh goc > 16cm dén < 20cm (s6 lugng 470 céy); Keo co
duong kinh goc 30cm, cao 10m (s6 luong 2 cay, 1,4m3)

Thira dat thir hai: Thira dat s6 275, to ban do s6 3, dién tich tich thira dat
673,0m2; dién tich thu hdi thuc hién dy an: 554,7m2; dién tich thu hoi ngoai quy
hoach: 118,3m2; loai dat BHK. Ngudn gbc dat do UBND xa xac nhan: Nguyén
thira dat trén 14 dat dugc cdp theo Nghi dinh 64/CP cho ho ong Huynh H va ba
Tran Thi Thiéu Q vao nam 1998. Ho 6ng Huynh H va ba Tran Thi Thiéu Q quan
Iy, st dung 6n dinh tir nim 1998 dén nam 2006 thi dwoc UBND huyén P (nay 1a
thi xa D) cip Gidy CNQSD dit, hién nay khong c6 ai tranh chap, phu hop quy
hoach sir dung dat.

Tai san trén dat: Keo c6 dudng kinh gbe > 12cm dén < 16¢m (s6 lwong 340
cay).

Thira dat thtr ba: Thira dat s6 472, to ban d6 s6 03, dién tich thira dat 630m2;
dién tich thu hoi thue hién du an: 630m2, loai dat BHK. Nguén géc d4t do UBND
xa x4c nhan: Nguyén thira dat nay dugc giao theo dinh suat Nghi dinh 64/CP nim
1998 cho ho 6ng Huynh H su dung o 6n dinh tir 46 dén nam 2010 ho ong Hiru T3
chuyén sang trong cdy lau nam cho dén nay nhung chua dugce cap gidy chimg

nhan QSD dat, khong ai tranh chap. Hién tai thira dat nay khong c6 trong b theo
dsi dat duoc 1ap theo Chi thi 09/CT-UBND ngay 19/4/2018 cia UBND tinh Q.

Tai san trén dat: Keo c6 dudng kinh goc > 8cm dén < 12cm (s luong 320
cay).

Thira dat tht tu: Thira dat s6 2094, to ban d6 s6 03, dién tich thira dat
5.217m2; dién tich thu hdi thuc hién du an: 4.400,5m2, loai dat BHK. Nguén géc
dat do UBND x4 xac nhan: Thira dat nay 1a dat ven doi nui, bo hoang nam 1990
6ng Huynh Hiru T3 khai pha, cai tao thanh nhiéu thira nho trong cay hang nam,
nam 1998 UBND x4 ciing khong dua dién tich thira dat nay vao dé can dbi giao
dét theo Nghi dinh 64/CP cho hd gia dinh nao. Hi¢n tai thua dat nay khong co
trong b theo ddi dat dugc 1ap theo Chi thi 09/CT-UBND ngay 19/4/2018 cua
UBND tinh Q. Pén nam 2007 dng Huynh Hiru T3 gdp cac thira dat nho lai véi
nhau thanh thira dat 2094, t& ban d6 s6 3 (t ban db trich luc, chinh 1y va bién tap
ban db dia chinh ty 1€ 1/2000 do v& nam 2022), di¢n tich 5.217,0m2, 6ng dang
canh tac trong cdy hang nim sau dé tu chuyén sang trong ciy lau nam trén thira
dat nay dén nay.

Tai san trén dat: Keo co duong kinh géc > 12cm dén < 16cm (s6 luong
1600 céy); Keo c6 duong kinh géc > 16cm dén < 20cm (s6 luong 600 cay); Keo
c6 duong kinh goc 30cm, cao 10m (s lwong 2 cdy); Bach dan c6 duong kinh gbc
35cm, cao 10m (s6 lugng 6 cay)

Qua kiém tra ra soat hd so, phuong an boi thuong, hd trg va dbi chiéu cac
quy dinh tai thoi diém thu hoi dat thi _cong tac Thong bao thu hoi dét, ké khai,
kiém ké, x4c 1ap ho so va phuong an boi thudng hd tro ddi véi truong hop ho ong
Huynh H va ba Tran Thi Thiéu Q 13 dung theo quy dinh cta phap luat tai thoi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20H%E1%BB%AFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
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diém thu hdi dat va trinh tu tha tuc niém yét cong khai van dong ho 6ng Huynh H
va ba Tran Thi Thiéu Q nhén tién boi thudng, hd tro 1a d3 dam bao theo quy dinh
tai Diéu 69, Luat DAt dai nam 2013. Trung tam da phéi hop véi cac don vi lién
quan thuc hién viéc bdi thuong, hd trg cho ho ong Huynh H va ba Tran Thi Thiéu
Q theo diing cac quy dinh hién hanh ctia phap luat khi Nha nudc thu hdi dat. Kinh
nghi Toa an nhan dan tinh Quang Ngai thuc hién cac bude tiép theo theo quy dinh
cua phap luat.

* Tai van ban s6 168/UBND ngay 11/6/2024, ngudi c6 quyén loi nghia vu
lién quan UBND xa P trinh bay:

V& ngudn gbc dat:

- Péi voi thira dat s0 472, t ban d6 s6 03, (thudc ban do dia chinh chinh ly

nam 2022, dy an cao toc B - Nam); dién tich 630m2; loai dat BHK c¢6 ngudn gbc
str dung dat nhu sau:

Nguyén thira dat nay duoc giao theo dinh suit Nghi dinh 64/CP nim 1998
cho ho 6ng Huynh H str dung 6n dinh tir 46 dén nam 2010 ho dng Hiru T3 chuyén
sang trong cdy lau ndm cho dén nay nhung chua dugc cdp gidy ching nhan QSD
dat, khong ai tranh chdp. Hién tai thira dat nay khong c6 trong bo theo doi dat
duoc 1ap theo Chi thi 09/CT-UBND ngay 19/4/2018 cua UBND tinh Q.

- P6i voi thira dat sé 2094, to ban d6 s6 03, (thudc ban d6 dia chinh chinh
Iy nam 2022, dy an Cao téc Bac - Nam); dién tich 5. 217m2 (trong do: Dién tich
nam trong quy hoach cua dy an: 4400,5m2; di¢n tich nam ngoai quy hoach:
816,5m2; loai dat BHK, c6 nguon gbc sir dung dat nhu sau:

Thira dat nay 1a dat ven d6i nai, bo hoang nam 1990 6ng Huynh Hiru T3
khai pha, cai tao thanh nhiéu thtra nho trong cdy hang nim, nam 1998 UBND x4
cling khong dua dién tich thira dat nay vao dé can ddi giao dat theo Nghi dinh
64/CP cho ho gia dinh nao. Hién tai thira dat nay khong c6 trong bo theo ddi dat
duogc 1ap theo Chi thi 09/CT-UBND ngay 19/4/2018 ctia UBND tinh Q. Pén nam
2007 6ng Huynh Hitu T3 gdp cac thira dat nho lai véi nhau thanh thia dat 2094,
td ban d0 s6 3 (to ban db trich luc, chinh 1y va bién tap ban do dia chinh ty 18
1/2000 do v& nam 2022), dién tich 5.217,0m2, dng dang canh tac trong cy hang
nam sau d6 tu chuyén sang trong cay 1au nim trén thira dat nay dén nay.

- Déi vé6i thira dét s 66, to ban do s6 03, dién tich thira dat 4.688m2; dién
tich thu hdi thuc hién dy an: 1938,2m?2 loai dat RSM.

Nguyén thira dat ndy 1a do ho ong Huynh H va ba Tran Thi Thiéu Q tu khai
hoang khoang nam 1992 dén nim 2009 duoc UBND huyén D (nay 1a UBND thi
xd D) cdp Gidy chimg nhan quyén st dung dat, hién nay khong c6 ai tranh chép,
pht hop quy hoach sir dung dat.

- Dbi vé6i thira dét s6 275, to ban d6 sb 3, dién tich tich thira dat 673m2,
dién tich thu hdi thuc hién dy an: 554,7m2 ; dién tich thu hoi ngoai quy hoach:
118,3m2; loai dat BHK.
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Nguyén thira dét trén 13 dat dugc cap theo Nghi dinh 64/CP cho ho 6ng
Huynh H va ba Tran Thi Thiéu Q vao nam 1998. Ho 6ng Huynh H va ba Tran Thi
Thiéu Q quan 1y, sir dung 6n dinh tir nAm 1998 dén nam 2006 thi duoc UBND
huyén D (nay la thi xa D) cap Gidy CNQSD dat, dén khoang nam 2013 6ng H, ba
Q tu chuyén sang trong cdy lau nam dén nay, hién nay khéng c6 ai tranh chap.

Nguon goc dat cia cac thira dit néu trén déu duoc UBND x4 to chirc 1ay y
kién cong khai, rong réi va thong bao niém yét cong khai, két thuc viéc niém yet
cong khai nguon goc sur dung dat theo dung quy dinh. Trong thoi gian niém yét
thong bao nguén goc dat cua céc thira ¢at, UBND xa P khong nhén dugc bat cr
don thu khiéu nai, tranh chip, phan anh nao lién quan dén céc thira dat trén.

Vé ho so dia chinh:

Hién tai theo hd so dia chinh UBND xi dang luu trit qua cac thoi ky thi dbi
véi cac thira sb 472, 2094 to ban do s6 22 va thira dat s6 275, to ban do sb 22, x4
P (ban dd do dac nam 2006), thura dat s6 66, ban dd s6 6, xa P (to ban dd s6 3 trich
luc, chinh 1y va bién tap ban d6 dia chinh ty 1& 1/2000 do v& nim 2022) co thé
hién cu thé sau:

- Thira dat s6 2094, t& ban do so6 03, (thudc ban do dia chinh chinh 1y nam
2022) nguyén la gébm phan dién tich dat cta cac thua dat s6 515, 557, 560, 561,
562, 563 va thira dat s6 610, thudc to ban d6 s6 22 (ban d6 do dac nam 2006). Tat
ca céc thira dat nay ong Huynh Hitu P chua ding ky ké khai ho so theo quy dinh.

- Thira dat s6 472, to ban do s6 22, x4 P (ban d6 do dac nam 2006) h ong
Huynh H ciing chua ding ky ké khai ho so theo quy dinh.

Do6i voi 02 thira dat s6 2094 va thira dat s6 472, t ban do s6 22 (thudc to
ban do s6 3, Ban d6 chinh 1y va bién tap ban d6 dia chinh ty 18 1/2000 do v& nim
2022) da duoc UBND thi xd P xac dinh loai dét, chu st dung dat, dién tich tai
Cong vin s6 123/UBND ngay 16/01/2023.

- Doi v6i thira dat s6 275, to ban do s0 22, x4 P (ban do do dac ndm 2006),
thira dat s6 66, ban do so6 6, xa P. Ong Huynh H da dang ky ké khai ho so va da
dugc UBND huyén D (nay 1a UBND thi xa D) cap GCNQSD dat.

* Tai cac Van ban cung ngay 09/5/2024, nhitng ngudi c6 quyén loi nghia
vu lién quan la anh Huynh D, anh Huynh T2, chi Huynh Thi Tra M, chi Huynh
Thi Kim H1 cung trinh bay:

Céc anh chi 13 con rudt ciia ong Huynh H (sinh nam: 1965) va ba Tran Thi
Thiéu Q (sinh nam: 1970). Cha me anh chi 1a chu st dung quyén st dung dat cta
cac thira dat s6 66, to ban d6 s 06, dién tich 4.657m2; thira dat s6 275, to ban do
s6 22, dién tich 673m2; thira dat s6 472, to ban d6 s 02, dién tich 630m2 va thira
dat s6 2094, t& ban d6 sb 22, dién tich 5710m2, cac thira dat trén cung toa lac tai:
xa P, thi xa D, tinh Quang Ngai.

Nguén géc thira dat trén 13 do bd me anh chj tu khai hoang nam 1990. Tu
khi khai hoang vao nim 1990 dén nay b me anh chi str dung dé canh tac, trong
cdy 1au nam vi loai dat nay phu hop cho viéc trong cdy 1au nim. B6 me anh chi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Kim%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20H%E1%BB%AFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thi%E1%BB%81u%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%A3i,%20x%C3%A3%20Ph%E1%BB%95%20Nh%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thi%E1%BB%81u%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%A3i,%20x%C3%A3%20Ph%E1%BB%95%20Nh%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%E1%BB%95%20Nh%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

st dung dat 6n dinh, lién tuc va khong tranh chép véi bat ky ai, cling khong bi Xur
phat gi. Viéc canh tac trén cac thira dét trén 13 cong viéc chinh va ciing 12 ngudn
thu nhap duy nhét ctia bé me anh chi va gia dinh anh chi tir trude to1 nay. Ngay
12/11/2009, UBND huyén D da cap gidy chimg nhin quyén st dung dat d6i VoI
thira dat s6 66, to ban d6 s6 06, dién tich 4657m2 cho ho 6ng Huynh H theo gidy
ching nhan quyén str dung dat sd AN 041870.

Tu cudi nam 2022 gia dinh anh chi nhan dugc rat nhiéu céc Quyét dinh vé
viéc thu hoi cac thira dat sd 66, 275, 472, 2094; cac Quyét dinh vé bdi thudong, hd
tro cho ho 6ng Huynh H, ba Tran Thi Thiéu Q khi tién hanh thu hoi dat dé thuc
hién du &n duong C - Nam phia Pong, giai doan 2021 - 20125; doan qua Quang
Ngii - H. Nhung sau d6 Uy ban nhan dan thi xd D ¢ ban hanh thi lai quyét dinh
thu hoi ngay sau do.

Sau khi xem xét cac Quyét dinh do UBND thi xa P ban hanh, anh chi cho
rang viéc UBND thi xa D ban hanh cac quyét dinh thu hoi dat, Quyét dinh boi
thuong, hd tro va Quyét dinh cudng ché thu hdi dat ddi voi gia dinh anh chi 1a
khong ding quy dinh, bdi cac ly do sau:

Noi dung Quyét dinh boi thuong, hd tro so 1837/QD-UBND ngay
19/9/2023 va ban ké khai chi ti€t gia tri boi thuong, ho trg khong hop 1y, khong
ding quy dinh phap luat vé boi thuong, ho trg khi nha nudc thu hoi dat, cu thé:

+ Khéng hd tro 6n dinh doi sdng;

+ Khong hd tro dao tao, chuyén d6i nghé va tim kiém viéc 1am d6i voi
truong hop thu héi dat nong nghi¢p cia hg gia dinh, ¢4 nhan tryc tiép san xuat
nong nghiép;

+ Gia dét ap dung boi thuong qua thap, khong phi hop tai thoi diém quyet
dinh thu hoi dat;

+ Khi tién hanh thu hoi dat nhung khong giao dat c6 cung muc dich str dung
dat v6i loai dat thu hoi;

+Toan bg cac tai san gan lién véi dat (2860 cay keo va 8,7m3 cay keo trépg
trén ,dét) tai cac tbﬂra ,dét s0 275,472 va 2094 khong dugc boi thuong tai thot di€ém
quyét dinh thu hoi dat.

- Trinh tu thu tyc thu hoi dat khong dam bao dung quy dinh cua Luat Dat
dai hién hanh.

Quyét dinh cudng ché thu hoi dat khong dung trinh tu, thu tuc theo quy
dinh cua phap luat.

Do do, anh chi déu thong nhéat nhu yéu cau khéi kién ciia 6ng Huynh H, ba

Tran Thi Thiéu Q.

* Nguoi co quyén loi nghia vu lién quan Ban quan ly du an dau tu xay dung
cac cong trinh giao thong tinh mac du dugc Toa an tong dat hop 18 cac vin ban t6

tung nhung khong c6 ¥ kién trinh bay ddi véi yéu cau khoi kién ciia ngudi khoi
kién
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thi%E1%BB%81u%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%A3i,%20x%C3%A3%20Ph%E1%BB%95%20Nh%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

Tai ban 4n hanh chinh so tham s6 47/2024/HC-ST ngay 19/9/2024, Tda 4n
nhan dan tinh Quang Ngai da quyét dinh:

Cin ¢t vao khoan 1 Piéu 30, khoan 4 Piéu 32, Piéu 115, diém a khoan 2
Piéu 116, khoan 1, diém a khoan 2 Diéu 193, Diéu 194, biéu 204, biéu 206,
khoan 1 Diéu 348 Luat T tung hanh chinh; Diéu 62, Diéu 63, Diéu 69, Diéu 71,
Diéu 74, Diéu 75, Piéu 76, Piéu 77, Piéu 83 Luat Dat dai nam 2013; Nghi dinh
s6 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phii Quy dinh chi tiét thi hanh Luat
Pt dai; Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 ctia Chinh phu Quy dinh
vé boi thuong, hd tro; tai dinh cu khi Nha nuée thu hoi dat; Quyét dinh s
75/2021/QD-UBND ngay 14/12/2021 cua UBND tinh Q Ban hanh quy dinh vé
bdi thuong, hd trg va tai dinh cu khi Nha nudc thu hodi dét ap dung trén dia ban
tinh Quang Ngai; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Qubc hoi quy dinh vé murc thu, mién, giam, thu ndp, quan 1y va
st dung an phi, 1¢ phi Toa an,

Tuyén xu:

1. Bac toan by yéu cau khoi kién cua 6ng Huynh H, ba Tran Thi Thiéu Q
vé viéc yéu cau Toa an g1a1 quyét:

. -Huy Quyqt dinh s6 4629/QD-UBND ngay 31/8/2023 cia UBND thi xa b
vé€ viéc thu hoi dat cia hd 6ng Huynh H va ba Tran Thi Thiéu Q dé thuc hién Du
an duong C - Nam phia D, giai doan nam 2021 - 2025, doan Quang Ngai - H.

-Huy Quyét dinh s6 4837/QD-UBND ngay 19/9/2023 ctiia UBND thi xa b
vé viéc boi thuong, hd trg cho ho 6ng Huynh H va ba Tran Thi Thiéu Q dé thuc
hién tiéu dy 4n boi thudng, gidi phong mit bang, tai dinh cu dy an thanh phan
doan Quang Ngii - H thudc Du an xay dung cong trinh dudng bo Cao téc Bic —
Nam phia Dong, giai doan ndm 2021-2025, doan Quang Ngai - H (phuong an dot
9).

-Huy Quyét dinh s6 6723/QD-UBND ngay 15/11/2023 cia UBND thi x4
D vé viéc cudng ché thu hoi dat (thira dat s6 66, 275, 472 va 2094) dbi voi ho ong
Huynh H va ba Tran Thi Thidu Q dé thuc hién tiéu du 4n bdi thudng, giai phong
mit bang, tai dinh cu du an thanh phan doan Quang Ngii - H thudc Dy an xdy
dung cong trinh dudng bd Cao tdc Bic - Nam phia Pong, giai doan nam 2021-
2025, doan Quang Ngai - H

- Bugc UBND thi xa b phai thuc hién nhi€ém vu cong vu thu hoi, boi thuong,
hd trg d6i véi cac thira dat s6 66, 275, 472 va thira 2094, cling to ban dd s6 3 (ban
d6 dia chinh chinh 1y nim 2002) cho 6ng Huynh H, ba Tran Thi Thiéu Q theo
dang quy dinh phép luat.

Ngoai ra, Ban an so tham con quyét dinh vé an phi dén sy so tham va thong
bao quyén khang c4o theo quy dinh ctia phap luat.

Ngay 07/10/2024, ba Tran Thi Thiéu Q khang céo yéu cau Toa &n cap phic

tham stra ban an so tham theo hudng chip nhan toan bd yéu cau khoi kién cua
nguoi khoi kién.
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Tai phién toa:

- Ba Tran Thi Thiéu Q rat ndi dung khang cao dbi véi Quyét dinh thu hoi
dat s6 4629/QD-UBND ngay 31/8/2023 ctia UBND thi xd D vé viéc thu hoi dat
cuahd o ong Huynh H va ba Tran Thi Thiéu Q dé thyc hién Dy an duong C - Nam
phia B, giai doan nim 2021 - 2025, doan Quang Ngii - H va Quyét dinh sb
6723/QD-UBND ngay 15/11/2023 cia UBND thi x4 D vé viéc cudng ché thu hoi
dat.

q - bai dién Vién kiém sat nhan déan cap cao tai Da Nang phat biéu quan
diém vé giai quyét vu an:

- Vé, chap hanh phap luat: Tham phéan, Hoi dong xét xir, Thu ky va ngudi

tham gia t6 tung da thyc hién dung cac quy dinh cta phap luat t6 tung hanh chinh.

- Vé noi dung: Pé nghi Hoi dong xét xir dinh chi xét xur phuc tham ddi véi
ndi dung ba Tran Thi Thiéu Q di rat khang c4o; dong thoi khéng chap nhan khang
c4o cua ba Tran Thi Thiéu Q; gilt nguyén quyét dinh cua ban an so thim.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chimg ctr co trong hd so vu an di duogc
tham tra tai phién toa va két qua tranh luan; Xét thay:

[1]. Tai phién toa phtic thim ba Tran Thi Thiéu Q rat ndi dung khang céo
d6i véi Quyét dinh thu hoi dat s 4629/QD-UBND ngay 31/8/2023 ctia UBND
thi xa D vé viéc thu hdi dit cua ho 6ng Huynh H va ba Tran Thi Thiéu Q dé thuc
hién Dy an duong C - Nam phia D, giai doan nam 2021 - 2025, doan Quang Ngai
- H va Quyét dinh sb 6723/Qb-UBND ngay 15/11/2023 cua UBND thi xa D vé
viéc cudng ché thu hoi dat.

Do d6, Hoi dong xét xir dinh chi xét xir phuc tham d6i voi ndi dung nay.
, [2]. Xét ndi dung khang cdo cua ba Tran Thi Thiéu Q vé yéu cau huy
Quyét dinh s6 4837/QD-UBND ngay 19/9/2023 cua UBND thi xa D vé€ viéc boi
thuong, ho trg cho hd 6ng Huynh H va ba Tran Thi Thi€u Q; nhan thay:

- Ngay 20/7/2023, Trung tadm phat trién quy dat tinh Quang Ngai ban hanh
Thong bao sb 1641/TB-TTPTQD v€ viéc niém yet cong khai phuong an boi
thuong, hd tro Tiéu dy an; sau do tlen hanh niém yét cong khai phuong an boi
thuong, hd trg Dy 4n; hop lay y kién vé cong tac niém yét phuong an. Pén ngay
10/8/2023, Trung tAm phat trién quy dat tinh Quang Ngai, UBND xa P va cac don
vi lién quan lap Bién ban két thuc niém yét cong khai phuong 4n boi thuong, hd
tro Du an.

- Trén co s& To trinh 729/TTr-TTPTQD ngay 17/8/2023 cia Trung tam
phat trién quy dat tinh Q; Quyét dinh thu hoi dat s6 4629/QD-UBND ngay
31/8/2023; UBND thj x& P ban hanh Quyét dinh s6 4634/QD-UBND ngay
31/8/2023 vé viéc phé duyét phuong an, du toan boi thuong, hd tro va giai phong
mat bang thuc hién Dy an: Tiéu du an bdi thuong, hd tro va tai dinh cu du an
thanh phan doan Quang Ngii - H thuéc Dy an xay dung cong trinh dudng bo Cao
tdc Bac - Nam phia Pong, giai doan nim 2021-2025 (phuong an dot 9).
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- Ngay 19/9/2023, UBND thi x4 D ban hanh Quyét dinh s6 4837/QD-
UBND vé viéc bdi thuong, hd tro cho ho 6ng Huynh H, ba Tran Thi Thiéu Q d6i
v6i cac thira dét s 66, 275, 472 va thira dat 2094, cung to ban d6 s6 3 (ban d6 du
an). Tong gia tri bdi thudong, hd tro 1a 887.328.500 dong, trong d6: bdi thudng, hd
tro vé dat 13 692.734.200 dong, boi thudong vat kién trac 13 0 dong, bdi thuong vé
cdy cbi, hoa mau 1a 180.554.300 dong, hd tro khac 1 14.040.000 dong.

Xét thdy, UBND thi x4 P ban hanh quyét dinh s6 4837/QD-UBND ngay
19/9/2023 v& viéc boi thuong, hd trg cho hd ong Huynh H, ba Tran Thi Thiéu Q
la ding tham quyén, trinh tu, thii tuc, thoi han theo quy dinh tai biéu 74, Piéu 75,
Diéu 76, Diéu 77 Luat Pat dai nim 2013; Quyét dinh s6 75/2021/QDb-UBND ngay
14/12/2021 caia UBND tinh Q ban hanh quy dinh vé bodi thuong, ho tro va tai dinh
cu khi Nha nude thu hdi dit ap dung trén dia ban tinh Quang Ngii.

* V& boi thuong bang tién khi thu hoi dat va gia dat boi thudng, xét thay:

- Tai khoan 2 Diéu 74 Luat Dat dai nam 2013 quy dinh:*“Viéc boi thuong
duoc thuc hién béng viéc giao dat co cung muc dich stir dung véi loai dét thu hoi,
néu khong co dat dé boi thuong thi duge boi thuong bang tién theo gia dat cu thé
ctia loai dat thu hoi do UBND cap tinh quyét dinh tai thoi diém quyét dinh thu hoi
dat”.

- Tai Khung chinh sach boi thuong, hd tro, tai dinh cu Dy an thanh phﬁn
doan Quang Ngii - H thudc du an xay dung cong trinh dudng bd cao téc Bac -
Nam phia Dong giai doan 2021-2025 da dugc Thu tudng Chinh phu phé duyét tai
van ban s6 458/TTg-CN ngay 25/5/2022 khong xay dung quy dat san xuat nong
nghiép dé boi thuong bang viéc giao dat co cing muc dich st dung voi loai dat
thu hoi d6i véi dién tich dat san xuat nong nghiép bi anh huong boi Dy an. Do do,
UBND thi x4 D ban hanh Quyét dinh s 4837/QD-UBND ngay 19/9/2023 boi
thudng bang tién theo gia dat cu thé cua loai dat thu hdi do UBND cép tinh quyét
dinh tai thoi diém quyét dinh thu hdi dat dbi véi dién tich dat san xuat nong nghiép
bi anh hudng boi Du 4n cho ho 6ng Huynh H, ba Tran Thi Thiéu Q 1 dung theo
quy dinh va pht hop véi tinh hinh cu thé tai dia phuong.

- Vé gia dat: Cin ctr theo quy dinh tai Pidu 114 Luat Dét dai; Diéu 10 Nghi
dinh sb 44/2014/ND-CP ngay 15/5/2014 ctia Chinh | phu quy dinh vé gia dat; , ngay
08/6/2020, UBND tinh Q ban hanh Quyet dinh s6 11/2020/QD-UBND vé viéc
ban hanh Quy dinh vé Bang gia cac loai dat trén dia ban tinh Quang Ngai ap dung
cho thoi ky 05 nam (2020 - 2024), trong do tai muc 3, bang gia so 1, d6i voi dat
trong cay hang nam (g6m dat trong laa va dat trong cay lau nim khac) la: 32.000
dong/m2; dat rung san Xuat tai x4 mién nii (xa P hi¢n nay dang la xa mién nii)
la: 18.000 dong/m2. Pong thoi, theo Quyét dinh s6 1371/QD-UBND ngay
05/12/2022 ctia UBND tinh Q vé viéc phé duyét hé sb diéu chinh gia dat dé tinh
tién bdi thuong khi Nha nude thu hdi dat thuc hién Tiéu du an Bdi thuong, GPMB
va tai dinh cu dy 4n thanh phan doan Quéang Ngii - H thuoc Du 4n xay dung cong
trinh dudng bd cao tdc Bic - Nam néu trén; duoc diéu chinh tai Quyét dinh sb
224/QP-UBND ngay 03/4/2023 ctia UBND tinh Q vé viéc thong nhat hé sb diéu
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chinh gia dat dé xac dinh gia dit cy thé tinh tién bdi thuong khi Nha nude thu hdi
dat thuc hién cac cong trinh, du &n trén dia ban tinh, trong d6 hé s6 di€u chinh gia
dat la: 2,25 lan.

Nhu vay, gia ¢at ma UBND thi xa D bdi thuong cho éng Huynh H, ba Tran
Thi Thiéu Q tai Quyét dinh sé 4837/QD-UBND ngay 19/9/2023 14 ¢6 can ctr,
dang cac quy dinh néu trén.

* Pbi voi yéu cau bdi thudng toan bo tai san gan lién vai dat (2.860 cay
keo, 8,7m3 ciy keo trong trén dat) tai cac thira dat sb 275, 472 va thira dat 2094
khi thu hoi dat.

- Tai khoan 2 Diéu 92 Luat Pat dai quydinh trudng hop Nha nudce thu hoi
dat khong duoc bdi thudng tai san gan lién vai dat: “2. Tai san gan lién v6i dat
dugc tao 1ap trai quy dinh cua phap luét hoac tao 1ap tr sau khi c6 thong bao thu
hdi dat ctia co quan Nha nude c6 tham quyén”.

- Pong thoi, tai khoan 1 Piéu 11 Thong tu 02/2015/TT-BTNMT quy dinh
chi tiét mot sb diéu cua Nghi dinh s6 43/2014/ND-CP va Nghi dinh sb
44/2014/ND-CP ngay 15/5/2014 ctiia Chinh phu, dugc stra d6i, bd sung boi khoan
2 Piéu 5 Thong tu 09/2021/TT-BTNMT sura d6i, bd sung mot sd dicu cia cac
Thong tu quy dinh chi tiét va hudng dan thi hanh Luat Dat dai quy dinh: Cac
truong hop chuyen muc dich sir dung dat khong phai xin phép co quan Nha nudce
c6 tham quyén nhung phai dang ky bién dong, bao gom: “Chuyen dat trong cay
hang nam khac, dat nudi trong thily san sang trong cdy 1au nam..

Péi chiéu véi cac quy dinh néu trén, nhan thay: HO 6ng Hu}‘/nh H, ba Tran
Thi Thiéu Q tu trong cdy lau nam trén dét trong cay hang nam khac tai cac thira
dat s6 275, 472 va 2094 khong dang ky bién dong tai co quan Nha nude c¢6 tham
quyén, 1a str dung dat khong ding muc dich. Do d6, UBND thi xd P khong bbi
thuong cay 1au nam trong trén dat cdy hang nam khac (BHK) ctua 6ng Huynh H,
ba Tran Thi Thiéu Q tai cac thira dat s6 275, thira dat sb 472, thira dat s6 2094,
cung loai dat BHK 1a ¢ can ct.

* V& hd trg 6n dinh doi song:

- Ho 6ng Huynh H, ba Tran Thi Thiéu Q bi thu hdi dién tich dat nong nghi¢p
duaoi 70% dién tich dat dang st dung. Do d6, UBND thi xd D hd tro mirc 6n dinh
doi sdng 06 thang 1a phu hop véi quy dinh tai diém a khoan 1 Diéu 14 Quyét dinh
s6 75/2021/QD-UBND ngay 14/12/2021 ctia UBND tinh Q ban hanh quy dinh vé
bdi thudng, hd trg va tai dinh cu khi Nha nudc thu hdi dat ap dung trén dia ban
tinh Quang Ngai.

* V& hd tro chuyén d6i nghé nghiép va tim kiém viéc lam:

- Tai Quyét dinh s6 4837/QD-UBND ngay 19/9/2023 ctia UBND thi xi D,
ho ong Huynh H, ba Tran Thi Thiéu Q dugc hd trg vé dat tai 03 thira dat sb 66,
275 va 472 voi téng sb tién 247.194.600 dong, day 1a khoan tién hd trg chuyén

d6i nghe nghiép va tim kiém viéc 1am cho ho gia dinh ong Huynh H, ba Tran Thi
Thiéu Q do cac thira dat nay duge Nha nude cong nhan quyén sir dung dat.
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Xét thay, UBND thi xa D hd trg chuyén d6i nghé nghiép va tim kiém viéc
lam cho 6ng Huynh H, ba Tran Thi Thiéu Q ddi véi 03 thira dat trén 1a phu hop
v6i DBiéu 20 Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 ctia Chinh phu; Khoan
6 Diéu 4 Nghi dinh s6 01/2017/ND-CP; Diéu 15 Quyét dinh s6 75/2021/QD-
UBND ngay 14/12/2021 ctia UBND tinh Q Ban hanh quy dinh vé boi thuong, hd
tro va tai dinh cu khi Nha nudc thu hoi dat ap dung trén dia ban tinh Quang Ngai.

- Béi vo6i thira dat 2094, to ban dd s 3: Nguodn gdc thira dat nay 1a dat ven
d6i nui, bo hoang nam 1990 6ng Huynh Hiru T3 khai pha, cai tao thanh nhiéu thira
nho trong cdy hang nam. Pén nam 2007 6 6ng Huynh Hitu T3 gop cac thira dat nho
lai voi nhau thanh thira dat 2094, to ban d6 sd 3, ong dang canh tac trong cay hang
nim sau d6 tu chuyén sang trong cdy lau nam trén thira dat nay dén nay. Tuy
nhién, thira dit nay chua duoc Nha nudc céng nhan quyén st dung dit. Can ctr
theo khoan 3 Diéu 5 Théng tu s6 09/2021/TT- BTNMT ngay 30/6/2021 stra d6i,
bd sung mot s6 diéu cia cac Thong tu quy dinh chi tiét va hudng dan thi hanh
Luat Pat dai quy dinh tai Piéu 4 sta doi, bd sung Piéu 5 cua Thong tu sO
37/2014/TTBTNMT ngay 30 thang 6 naim 2014 quy dinh chi tiét vé boi thuong,
hd tro, tai dinh cu khi Nha nudc thu hdi dat; quy dinh:

“Piéu 5. Xac dinh dién tich dat nong nghiép dé tinh hd tro 6n dinh doi sdng;
dat nong nghiép dugc hd tro dao tao, chuyén d6i nghé va tim kiém viéc 1am khi
Nha nude thu hodi dat.

3. Pét nong nghi¢p duoc hd trg 6n dinh doi séng ho tro dao tao, chuyén doi
nghé va tim kiém viéc lam khi Nha nudce thu hoi dat, bao gom:. ..

¢) Pat nong nghiép do ho gia dinh, c4 nhan thudc déi tuong du diéu kién
dugc giao dat nong nghiép theo quy dinh cua phap luat vé dat dai dang str dung
khong co gidy to vé quyén su dung dat, khong vi pham phap luét vé dat dai, du
diéu kién duoc boi thuong vé dat, duoc Uy ban nhan dan cap x noi c6 dat thu hdi
x4c nhan 1a dang truc tiép san xudt trén dat néng nghiép d6”.

‘ Can ctr vao cac quy dinh néu trén, UBND thi xa b khong ho tro chgyén dé)i
nghé nghiép va tim kiém viéc lam cho h¢ 6ng Huynh H, ba Tran Thi Thiéu Q do61
v6i thua dat 2094, to ban do s6 3 1a phu hop.

q Tu nl}fmg nhan diqh trén, HO1 déng x€t xur phuc tham X{:t théy an so
tham khong chap nhan yéu cau khoi kién cua 6ng Huynh H, ba Tran Thi Thiu
Q 1a co can cir, ding phap luat. Ba Tran Thi Thiéu Q khang cao nhung khéng co
tai li¢u ching clr nao moi co6 the lam thay doi ndi dung vu an. Do d6 khong c6 co
so chap nhan khang cao; gilr nguyén quyét dinh ctia ban an so tham.

[2]. Cac quyét dinh khac ctia ban an so tham khong co khang cao,
khéng nghi da c6 hi¢u luc phap luat.

‘ [3‘].Vé an phi phtic tham: Do khang céo khong dugc chap nhan nén ba
Tran Thi Thiéu Q phai chiu an phi hanh chinh phtc tham.

Vi cac 1€ trén;
QUYET PINH:
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1. Can ctr khoan 3 Diéu 229 Luat to tung hanh chinh. Dinh chi xét xu
phuc tham d6i v6i ndi dung khang cdo ddi voi Quyét dinh thu hoi dat s6 4629/QP-
UBND ngay 31/8/2023 ctia UBND thi xa P vé viéc thu hdi dat cia ho ong Huynh
H va ba Tran Thi Thiéu Q dé thyc hién Dy 4n duong C - Nam phia D, giai doan
nam 2021 - 2025, doan Quang Ngii - H va Quyét dinh s6 6723/QD-UBND ngay
15/11/2023 ctia UBND thi x3 D vé viéc cudng ché thu hoi dat.

2. Can ctt khoan 1 Piéu 241 Luat T4 tung hanh chinh. Bac khang cao cta
ba Tran Thi Thiéu Q; giir nguyén quyét dinh ctia Ban 4n hanh chinh so tham s
47/2024/HC-ST ngay 19/9/2024 cua Toa an nhan dan tinh Quang Ngai.

3. V& an phi phiic tham: Ba Tran Thi Thiéu Q phai chiu 300.000 dong 4n
phi hanh chinh phuc tham, dugc khau trir s6 tién 300.000 dong tam tng an phi da
ndp tai Bién lai thu tién tam Gmg 4n phi, 1¢ phi toa an s6 0004579 ngay 01/11/2024
cua Cuc Thi hanh an dan sy tinh Quang Ngai.

Ban 4n phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
-IAND o1 6a0; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Da Nang;

- TAND tinh Quang Ngai;

- VKSND tinh Quéng Ngai;

- Cuc THADS tinh Quéng Ngai;
- Nhitng nguoi tham gia to tung;
- Luu HSVA, P.HCTP, LT.

Nguyén Vin Tao
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