TOA AN NHAN DAN TINH CA MAU CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phic

Ban 4n sb: 162/2019/DS-PT
Ngay: 18 - 6 - 2019

VIV Tranh chép so hiru nha va quyén sir dung dit.

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CA MAU

- Thanh phédn Hpi dong xét xir phiic thdm gém co:

Thdam phén - Chii toa phién toa: Ong Huynh Vin Yén

Cdc Tham phdn: Ong H6 Minh Téan
Ong Nguyén A Pam

- Thuw ky phién toa: Ong Nguyén Trong Bang 1a Thu ky Toa an nhan dan
tinh Ca Mau.

- Pgi di¢n Vién kiém sdt nhan dan tinh Ca Mau tham gia phién toa: Ong
Pham Thanh Ring - Kiém sat vién.

Ngay 18 thang 6 nam 2019, tai tru s& Toa an nhan dan tinh Ca Mau xét xur
phuc thim cong khai vu an dan sy thu 1y sé: 90/2019/TLPT-DS ngay 23 thang 4
nam 2019 vé viéc “Tranh chap hop dong chuyén nhuong quyén st dung dat va
quyén sir dung dat”

Do ban an dan sy so tham sd: 15/2018/DS-ST ngay 05 thang 3 nam 2019
ctia Toa an nhan dan thanh ph M, tinh Ca Mau bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé: 132/2019/QD-PT ngay
15 thang 5 nam 2019, gitra cac duong su:

Nguyén don: Ba Ly Thi L, sinh nam 1955 (c6 mat).

Dia chi: X& X, thanh phb M, tinh Ca Mau.

Ngudi bao vé quyén va loi ich hop phap cta nguyén don: Ong Nguyén
Thanh H la Tro gitp vién phap 1y thudc Trung tadm trg giap phap Iy Nha Nudc tinh
Ca Mau.

Bi don:__ ,
1/ 0ng Tran B4 T, sinh ndm 1933 (vang mat).
Dia chi: X& X, thanh pho M, tinh Ca Mau.

2/ Ong Lit Van Ngh, sinh nam 1950 (c6 mit).
Dia chi: Xa T, huyén B, tinh Ca Mau.
3/ Ba Duong My L, sinh ndm 1960 (ving mat).



Dia chi: Puong K, phudng 5, thanh phé M, tinh Ca Mau.
- Nguoi co quyén loi, nghia vu lién quan:
1/ Ba Nguyén Thi Hoang A (vang mat).
Dia chi: Xa X, thanh phé) M, tinh Ca Mau.
2/ Uy ban nhan déan xa X, thanh phd M.
Dia chi: Xa X, thanh phé) M, tinh Ca Mau.
Nguoi dai dién theo phap luat: Ong Nguyén Thanh H, chtrc vu: Chu tich
Nguoi dai dién theo uy quyén: Ong Nguyén Vin N, chirc vu: Cong chirc tu
phap — Ho tich (vang mat)
3/ Ba Bang Thi L, sinh nam 1953 (c6 mat).
Dia chi: Xa T, huyén B, tinh Ca Mau.
4/ Binh than Tan Nghia x4 X, thanh phd M, tinh Ca Mau.
Nguoi dai dién hop phap: Ong Nguyén Vin Nh — Chénh béi (ving mit).
Dia chi: X4 X, thanh phé M, tinh Ca Mau.
5/ Ong V6 Phi H, sinh nim 1967 (vang mit).
Pia chi: Puong M, phudng 4, thanh phd M, tinh Ca Mau.
6/ Ong Tran Vin V, sinh nam 1940.

Pai dién theo iy quyén cia ong V: BaLy Thi L
Cung dia chi: Xa X, thanh pho M, tinh Ca Mau.

- Nguoi khang cao: Ba Ly Thi L —nguyén don
NOI DUNG VU AN:

Ba Ly Thi L trinh bay: Nam 1992, ba cung chdng 1a ong Tran Van V chuyén
nhuong cua ong V6 Phi H mot can nha va dat c6 kich thude ngang 6m, dai 15m
toa lac tai ap 6, xa X, thanh phé M, tinh Ca Mau. Hop dong khong lap van ban,
dén nim 1993, vo chong ba cho ong Tran Ba T 1a cdu ctia 6ng V muon o, 6ng T
hira & 03 nam thi tra nha dat.

Nam 2016, ong T tu ¥ sang dat, ban nha cho ba Duong My L. Pén nim
2017 ba L sang nhugng nha, dat cho ong Lir Van Ngh voi gia bang 190.000.000
dong.

Nay ba yéu cau hity cac hop dong mua ban nha dét lién quan gitra 6ng Tran
BaT, ba Duong My L, 6ng Lir Van Ngh nhu da néu trén; Budc Ong Ngh d& nha tra
lai quyén quan ly, st dung dat va gia tri nha 1a 120.000.000 déng cho ba (Theo
khéi kién ba L xdc dinh bang 190.000.000 dong, tai phién toa so tham ba L thay
déi con 120.000.000 dong).

Ong Lit Van Ngh, ba Dang Thi L trinh bay: Ngay 27/3/2017 dng ba mua 01
cin nha c6 cdu tric bang cdy gb dia phuong, nén 16t gach, lop thiét, kich thudc



ngang 6,6m, dai 14,5m toa lac tai 4p 6, X& X, thanh phd M, tinh Ca Mau cta ba
Duong My L véi gia 190.000.000 dong.

Khi ban nha, ba L c6 ndi véi ong ba cin nha duge cat trén dat muon cua
Pinh than Tan Nghia, 6ng ba ciing xin y kién cua Chanh bai Dinh Tan Nghia la
ong Truong Van Xuan dugce ong Xuan dong y dé 6ng ba tiép tuc muon phan dat co
nha trén dé &, hang nam 6ng ba dong tién nhang khoi cho Binh 200.000 dong.
Thoa thuan mua nha c6 xac nhan cua Ban nhan dan a ap 6, Xa X, ba L d3 nhan thanh
toan tién xong. Hién ong ba da thao d& nha ci, xay dung cin nha cap 4 voi gi tri
hon 300.000.000 dong Nay 0ng, ba xac dinh viéc mua nha trén la hop phap nén
khong chap nhan yéu cau khai kién cua ba L.

Ong Trdn Ba T, bd Nguyén Thi Hoang A trinh bay: Nam 1991, éng T nho
ngudi chau 12 6ng Tran Vin V (chong ba L) tim mua dum cin nha. Sau do, ong V
gidi thiéu cho 6ng mua cin nha & ap 6, xa X cta 6ng V8 Phi H vdi gia 700.000
ddng. Viéc mua ban khong 1ap vin ban, thoa thuin chi mua ban nha, phan dat 1a
ctia Pinh Tan Nghia cho muon &, 6ng, ba ¢ tir nam 1991 dén nam 2016 thi ban nha
lai cho ba Duong My L.

Can nha trén thudc sé hiru ciia 6ng dugc chirng minh qua cac sy kién nhu:
khi Uy ban nhan dan x& X chu truong giai toa mot phan can nha trén dé thanh lap
chg, 6ng 1a nguoi khiéu nai, ong V, ba L khdng tham gia; Thoi gian ¢ cin nha nay
da xay ra tranh chap véi ho ké can 6ng V ciing khong c6 y kién, tham gia giai
quyét.

Do vay 6ng khong chip nhan khéi kién cia ba L.

Ba Duwong My L trinh bay: Nam 2016, ba nhan chuyén nhuong caa dng Tran
B4 T cin nha toa lac tai ap 6, x4 X voi gia 170.000.000 dong, c6 lam gidy tay, do
dat 1a ctia dinh Tan Nghia nén khong thoa thuan mua ban. Nam 2017 ba ban nha
lai cho 6ng Ngh véi gia 190.000.000 dong, viéc mua ban chi 1am gidy tay. Do cin
nha ba mua cua 6ng T, dat ctia DPinh khong phai cta ba L nén ba khéng chap nhan
yéu cau khoi kién do ba L dit ra.

Ong V6 Phi H trinh bay: Nam 1989, ong c6 muon phan dat ven song cia
Pinh than Tan Nghia c6 kich thuéc ngang 6m, dai khoang 15m dip nén dé cit nha
. Nam 1991 6ng ban nha lai cho ba L, 6ng V véi gia 700.000 dong va c6 noi rd 1a
dat ctia Dinh, chi ban cin nha, viéc mua ban chi thoa thuan miéng, dai dién cua
Pinh Tan Nghia dong ¥ cho 6ng ban cin nha trén.

Ong Nguyén Van Nh trinh bay: Ong 1a Chanh bai Pinh than Tan Nghia tir
thang 5 nam 2018 cho dén nay. Trudc day dinh Tan Nghia c6 cho ong V6 Phi H
muon phan dat ngang 6m, dai khoang 15m dé &, viéc cho muon chi thoa thuan
miéng. Sau d6, 6ng H ban lai cho ngudi khac nhu thé nao dinh Tan Nghia khong
biét cling khong co lay lai dat.

Viéc ba L, 6ng V, 6ng T, ba L mua ban nha Dinh Tan Nghia khong biét, chi
dén khi 6ng Ngh dén xin y kién dinh Tan Nghia dé cat nha ¢ thi Dinh co6 dong y
cho 6ng Ngh tiép tuc & trén phan dat nay, Pinh khong c6 yéu cau Toa 4n giai quyét
budc dng Ngh tra lai dat.

Pai dién Uy ban nhan dan x& X trinh bay:

Cian nha va phan dat tranh chap trong vu 4n 1a dat bao luu ven song thudc
quyén quan ly ciia UBND x& X nhung UBND x4 giao cho dinh Tan Nghia quan 1y,



str dung tir 1au va Pinh ciling di duoc thanh 1ap rat lau doi. Theo tip quan dia
phuong, khoang 03 — 05 nidm cac thanh vién trong dinh t6 chtrc bau Chanh bai mot
1an ¢6 sy chung kién ctia nhan dan dia phuong, Chanh bai hién nay 12 6ng Nguyén
Vian Nh va 1a nguoi dai dién cia Dinh. Viéc bau va cong nhan Chanh bai do dinh
tién hanh, sau khi c6 két qua s& thong bao cho Uy ban Mt tran T6 qudc xa X, Uy
ban nhan dan xa khong cé ra van ban cong nhan Chanh bai.

Dbi v6i phan dién tich dat ba L dang tranh chép, tir truéc dén nay vo chong
ba L khong c6 lam thu tuc dang ky, ké khai ma 6ng T 1a nguoi dang ky muc ké dia
chinh. Viéc 6ng H c6 ban nha lai cho ba L hay ban cho 6ng T, Uy ban nhan dan xa
khong nim r3; con éng T ban nha cho ba L, ba L ban lai cho dng Ngh vao thoi
gian nao Uy ban cling khong biét vi khong co xin y kién cua Uy ban dén khi cac
bén xay ra tranh chap. Hién Uy ban khong c6 y kién hay yéu cau gi dbi v6i phan
dat cling nhu viéc tranh chap giira cac duong su.

Tir ndi dung trén, ban dn so tham cia Toa dn nhdn déan thanh phé M
quyét dinh:
‘ Khong chap nhan toan bo yéu cau khoi kién cua ba Ly Thi L vé viéc yéu
cau:

- Huy hop déng mua ban dét giita 6ng Tran Ba T, ba Duong My L véi ong
L{r Van Ngh;

- Bugc 6ng Lir Van Ngh thao d& nha tra lai phan dién tich dat ngang 06m,
dai 15m toa lac tai ap 6, x& X, thanh phd M va tra gia tri cdn nha s tién
120.000.000d (mot trim hai muoi tridu dong).

Ngoai ra, an so tham con tuyén vé &n phi va quyén khang cdo cua cac duong
su theo luat dinh.

Ngay 15/3/2019 ba Ly Thi L c6 don khang céo toan bo ban an so tham, yéu
cau cap phuc thim xem xét stra toan bd ban an so thim sé 15/2019/DS-ST ngay
05/3/2019 ctia Toa 4n nhan dan thanh phd M theo hudng chap nhan yéu cau khoi
kién cia ba Ly Thi L vé viéc:

- Huy hop dong mua ban dét giita 6ng Tran Ba T, ba Duong My L véi ong
L{r Van Ngh.

- Bugc 6ng Lir Van Ngh thao d& nha tra lai phan dién tich dat ngang 06m,
dai 15m toa lac tai ap 6, x& X, thanh phd M va trd gia tri cin nha s tién
120.000.000 dong

Quan diém cta Vién kiém sé&t nhan dan tinh Ca Mau: An so tham xtr ¢ cin
ct, dang phép luat. B€ nghi khong chap nhan khang cao, gitr nguyén an so tham.

NHAN PINH CUA TOA AN:

[1] Tai phién toa phiic thim ba Ly Thi L bao luu ndi dung khang cio.

Can cu khang cdo: Can nha, dat & nhu ba trinh bay tai vu ki¢n la tai san do
vo chdng ba chuyén nhuong ctia dng H. Ong T muon st dung sau dé tuy ¥ ban lai
cho nguoi khac, gay thiét hai dén quyen va loi ich hop phéap cua vo chong ba. Yéu
cau chap nhan khang céo, stra an so tham, chap nhan khoi kién cta ba.



[2] Ong Ngh, ba Len khong chap nhan khang cdo cua ba L, yéu cau giir
nguyén an so tham.

[3] Nhan thay:

Vé phan dét tranh chip: Theo xac dinh cia UBND xa X thi phan dat do ba L
trinh bay dang c6 nha tranh chip thudc loai dat hanh lang an toan ven song, khong
thudc dién duoc cdp quyén str dung cho ca nhan, to chtrc. Phan dét nay lién ké véi
Dinh than Tan Nghia nén theo qui dinh cua Bo luat dan su vé bat dong san lién ké
thi phan dat trén thudc quyén uu tién khai thac, sir dung han ché ctia ngudi c6 bat
dong san lién ké 12 Pinh than Tan Nghia.

Ong V& Phi H dau tién khai thac, sir dung phan dat tranh chap xac dinh phan
dat ngang 6m, dai khoang 15m do ba L yéu cau tai vu kién 1a do ong héi muon cia
Pinh than Tan nghia dé cat nha &, ndam 1991, 6ng H chi ban nha, khong thoa thuan
chuyén nhuong dat do tai san nay thudc quyén sir dung han ché cua Pinh than Tan
Nghia nhu da néu trén

Nhitng nguoi con lai ¢o qua trinh tham gia giao dich mua ban can nha do ba
L dat ra tai vu kién thtra nhan ho chi mua ban nha, phﬁn dét thude quyén khai thac
ctia Pinh than Tan Nghia nén khong nam trong thoa thuén mua ban.

Trén co s& xem xét loai dat tranh chap thuoc hanh lang an toan giao thong
duong thuy do Nha Nude quan 1y, thude quyén su dung han ché cua bat dong san
lién ké 1a Pinh than Téan Nghia va dya vao chinh cac nhan chung tham gia giao
dich mua ban nha tir 6ng H dén sau nay 1a ong Ngh, xac dinh: D4t tranh chap thuoc
dat cong tho theo tiéu chuan hién tai phan dét nay khong nam trong dién duogc cap
quyén st dung cho t6 chtrc hodc ¢4 nhan nén an so tham khong chap nhan khai
kién ctia ba L doi quyén sir dung d6i voi phan dat trén 13 ¢ cén cu.

Vénha 6: BaL, ong V, 6ng H cho réng nam 1991 chinh cac 6ng ba la nguoi
truc tiép thoa thudn mua cin nha dang tranh chdp nhung ngoai xac nhan trén céac
duong su khong c¢o tai liéu ching cir chimg minh viéc mua ban, sau nay la viéc
quan ly, st dung ciia nguoi mua. Nguoc lai 6ng T chimg minh tr ndm 1991 ong la
nguoi diang ky str dung dat thé hién trong sd quan 1y dia chinh cua x4, la nguoi
quan 1y, khai thac, str dung nha, khi xay ra tranh chap trong qua trinh str dung cin
nha voi ho ké can ong T 1a nguoi tham gia xtr ly; khi nha bi giai toa chinh ong T la
nguoi tham gia giai quyét v4i chinh quyén xa X — Viéc quan ly, sir dung trén co
mot qué trinh dai tr nam 1991 dén nim 2016 — tic gan 30 nam.

V& céu tric can nha — dng H x4c dinh nha ban cho ba L c6 cdu truc bang cay
b dia phuong, ba L ciing xac dinh nha bang cy gd dia phuong — Néu thuc té nha
ctia chinh ba L mua ctia 6ng H 13 c6 that thi gia tri st dung dén thoi diém hién tai
la khéng con — thuc té cu tric nha ¢ do 6ng H tao dung nam 1987 dén nay dugc
stra chita, cAt m&i nhiéu 1an, nén ngoai chimg ctr xac dinh vé tu cach cha so hiru thi
tai san nha ba L dit ra thyuc té 1a khong con va ngudi huong loi tir can nha trén 14
6ng T, 6ng Ngh khong huéng loi tir can nha nay. Do vy an so tham khong chap
nhan khai kién ctia ba L doi gia tri can nha d6i voi 6ng Ngh 1a ¢6 can ct.

[4] An phi phuc tham: Ba L va chong ba 1a 6ng V 13 nguoi ¢6 cong voi cach
mang dugc xem xét mién an phi theo qui dinh chung.

Vi cac 1€ trén,

QUYET PINH:



Can ctr vao khoan 1 Piéu 308 Bo luat T tung dan su; Nghi quyét so
326/2016/UBTVQH ngay 30/12/2016 ciia Uy ban thudng vu Quéc hdi quy dinh vé
an phi, 1¢ phi Toa an.

Khong chip nhan khang céo ctia ba Ly Thi L. Gitt nguyén ban an déan sy so
tham s6: 15/2018/DS-ST ngay 05 thang 3 nim 2019 cua Tda an nhan dan thanh
phé M, tinh Ca Mau.

Tuyén xu:

Khong chap nhan khoi kién ciia ba Ly Thi L vé viéc yéu cau:

- Huy hop déng mua ban dét giita 6ng Tran B4 T, ba Duong My L véi ong
L Van Ngh;

- Bugc 6ng Lir Van Ngh thao d& nha tra lai phan dién tich dat ngang 06m,
dai 15m toa lac tai ap 6, x& X, thanh phd M va trd gia tri cdn nha s tién
120.000.000 dong.

An phi phiic tham ba L khong phai chiu.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQOI PONG XET XU PHUC THAM
- Vién ki€ém sat nhan dan tiqh Ca Mau; THAM PHAN — CHU TOA PHIEN TOA
- Toa &n nhén dén thanh pho M; *

- Chi cuc THADS thanh phé M;

- Cac duong sy; L

- Luu hd so: (Pa ky)

- Luu an van;

- Luu VT, (TM:TANDTCM).

Huynh Van Yén



