TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc lap - Tw do - Hanh phuc

Ban an s6: 30/2024/HS-PT
Ngay: 11/01/2024

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phén Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ba Dang Thi Thom;

Cdc Tham phdn: Ong Pham Vin Nam;
Ong Vii Minh Tuén.

- Thu ky phién toa: Ong Pham Minh Tung - Thu ky Toa an nhan dan cap
cao tai Ha Noi.

- Pai dién Vign kiém sdt nhdn dan cap cao tai Ha Nyi tham gia phién
tdoa: Ong Vii Quang Huy, Kiém sat vién cao cap.

Ngay 11 thdng 01 nam 2024, tai tru s6 Toa an nhan dan tinh Ha Nam, Toa
an nhan dan cip cao tai Ha Noi xét xir phuc tham cong khai vu an hinh su thu Iy
s6 1096/2023/TLPT-HS ngay 09 thang 10 nim 2023 d6i véi bi cdo Lai Hitu P
va bi cao Bui Thi D pham t6i “Tham 6 tai san”, do c¢6 khang céo cua cac bi cao
d6i voi Ban an hinh sy so tham sé 42/2023/HS-ST ngay 30 thang 8 nam 2023
cua Toa an nhan dan tinh Ha Nam.

- Bi céo c6 khang cao:

1. Lai Hiru P, sinh nam 1993 tai tinh Vinh Phtc; noi PKHKTT: Thon
KT, xa TQ, huyén TD, tinh Vinh Phic; noi cu tra hién tai: Buong H, phuong
LHP, thanh phé PL, tinh Ha Nam; nghe nghiép: Giam déc Cong ty c6 phan cung
ung nhan luc VN; trinh @6 hoc van: 12/12; dan toc: Kinh; gidi tinh: Nam; ton
gido: Khong; quéc tich: Viét Nam; con ong Lai Hitu T va ba Nguyén Thi N; cO
vo 13 chi Pong Thi Thuc H va 01 con; tién sy, tién an: Khong; bi cao bi bat tam
giam tir ngay 26/9/2022 dén nay, hién dang bi tam giam tai trai tam giam Cong
an tinh Ha Nam. C6 mat.

2. Bui Thi D, sinh nam 1986 tai tinh Ha Nam; noi cu tr: Thon PG, x&
TN, huyén TL, tinh Ha Nam; nghé nghiép: Ké toan Cong ty cd phan cung tng
nhan lyc VN; trinh do hoc van: 12/12; dan toc: Kinh; g101 tinh: Nir; ton giao
Khong; qudc tich: Viét Nam; con éng BUi Quang T1 va ba Nguyén Thi C; c6
chong 1a anh Ta Duy Q va c6 02 con; tién sy, tién an: Khong; bi cdo bi bat tam
giam tlr ngay 26/9/2022 dén nay, hién dang bi tam giam tai trai tam giam Cong
an tinh Ha Nam. C6 mat.



- Nguoi bao chira ch~0 bi cao Lai Hitu P do bi cdo moi. Luat su Dao
Hoang T2 va Luat su Nguyén Thu HI - Cong ty Luat TNHH GK, Doan luat su
thanh pho Ha Noi. Luat su T2 vang mat, Luat su H1 c6 mat.

- Nguwoi bao chita cho bi cao Bui Thi D theo chi dinh cua Toa an: Luat su
Nguyén Dinh T3 - Cong ty Luat TNHH HN, thudc Poan Luat su tinh Ha Nam.
Co mat.

- Bi hai khong c6 khang cdo: Cong ty ¢ phan cung tng nhan luc VN.
Nguoi dai dién theo phap luat: Ong Tran Hai C1, chic vu: Pho Giam ddc, phu
trach Cong ty; dia chi tru s lam viéc: BDuong DCT, phuong CS, thanh pho PL,
tinh Ha Nam. Vang mit.

Ngoai ra, trong vu dn con co nhirng bi hai khdc va nhitng nguoi co
quyeén loi nghia vu lién quan khong cO khang cdo, khong bi khdng nghi nén
Toa an khong triéu tap.

NOI DUNG VU AN:

Theo cdc tai li¢u c6 trong ho so vu &n va Ban an so tham, ndi dung vu an
duoc tom tat nhu sau:

Cong ty co phan cung ng nhén lyc VN (Vlet tat 1a Cong ty NL), c0 03 co
dong sang lap goém Lai Hiru P nam gitt 20% co phan chi Bui Thanh X niam gi
60% co phan; ong Lé Thanh T4 nam gitt 20% co6 phan; nganh nghé kinh doanh:
Hoat dong cho thué lai lao dong. Qua trinh hoat dong, do co sy chuyén nhuong
cd phan cua cac cd dong theo do cac cb dong cua Cong ty gém c6 04 nguoi: Lai
Hiru P nam gitr 26% co phan ba Lé Thi Thu H2 nam gitr 25% co phan anh
Ping Qubc V nam giit 25% co6 phan; chi Lé Thi Thu P1 ndm gitt 24% cb phan.
Lai Hiru P 12 Giam ddc, nguoi dai dién theo phap luat chiu trach nhiém diéu
hanh moi hoat dong cua Cong ty.

Céc nhan sy gdm: Chi Tran Thi Thanh N1 lam ké toan kiém tha quy tir
thang 3/2020 dén thang 8/2020, lam thi quy tir thang 9/2020 dén thang 8/2021
nhung thuc té tir thang 9/2021 dén thang 3/2022 theo chi dao cua P, D thay N1
quan 1y quy Cong ty; tir thang 4/2022 dén nay chi N1 1am thu quy Cong ty, do do,
Bui Thi D lam ké toan tir thang 9/2020 dén thang 8/2021, 1am ké toan kiém thu
quy tir thang 9/2021 dén thang 3/2022 (kiém thay N1).

B6 phan tuyén dl_mg lao dong gém: Anh Tran Pic C2, chi Vii Diéu U, chi
Vi Thi L& Q1, chi Nguyén Thi TS5, chi Tran Thi Thanh N1 va chi Lé Thi Thu
P1, c6 dong cling tham gia giup Cong ty trong viéc tuyén dung lao dong.

Trong qua trinh hoat dong kinh doanh: Ngay 24/02/2020, Cong ty NL ky
Hop dong giri 2.000.000.000 dong tién ky quy tai Ngan hang N - Chi nhanh Ha
Nam, ky han 24 thang. Khi dén han ngay 24/02/2022, P da dé nghi Ngan hang N -
Chi nhanh Ha Nam thanh toan ca goc va lai s tién ky quy trén va chuyen vao tai
khoan s& 110610419999 Ngan hang M cua CoOng ty NL voi tong sb tién
2.260.356.164 dong (gom tién goc 2.000.000.000 dong, tién 13i 260.356.164
déng). Lai Hru P chi dao Bui Thi D da lap tang gio lam cong nhan, lap mot s6
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phiéu chi khong dé rut tién, P chi tiéu ca nhan, cu thé: P da cing Bui Thi D - ké
toan Cong ty 1am thu tuc rat 03 1an tir tai khoan cua COng ty véi tong s tién
1.950.000.000 d6ng vé nhap quy dugc hach toan tai 03 Phiéu thu (gém Phiéu thu
s6 295 ngay 24/2/2022 sé tién 1.400.000.000 dong; s6 297 ngay 02/3/2022 sb tién
350.000.000 ddéng va sd 298 ngay 05/3/2022 sb tién 200.000.000 dong) dé sir
dung chi tiéu.

Qua trinh hoat dong tr nam 2020 dén thang 6/2022, Cong ty NL di ky
hop ddng hodc thoa thuan cung cap nhan cong lao dong cho 24 Cdng ty trong va
ngoai tinh Ha Nam. Cong ty NL c¢6 trach nhiém cung cap ngudi lao dong cho cac
d6i tac theo tiéu chuan, yéu cau tuyén dung cua don vi st dung lao dong, hang
thang Cong ty NL 601 chiéu bang cham cong do don vi sir dung lao dong cung
cap dé 1ap bang quyét toan theo tong gio cong va don gia tinh theo hop dong
(hoic theo thoa thuan). Sau khi hai bén déi khop sb liéu, Cong ty NL xuét hoa
don GTGT dé don vi sir dung lao dong thanh toan tra tién thué nhan cong lao
dong bang hinh thic chuyén tién vao tai khoan cua Cong ty NL s6
110.610.419.9999 tai Ngan hang M hoic tra bang tién mat.

Pé thyc hién cac hop dong cung cap lao dong cho d6i tac, Lai Hiru P giao
cho nhan vién Bo phén tuyén dung ctia Cong ty tim kiém, thoa thuan véi cac cong
tac vién (Vend) dé tuyén dung cong nhan lao dong thoi vu. Theo thoa thuan cua
cac bén thi Cong ty NL duoc huong loi nhuan 13 3% hodc 4% doanh so trudc
thué trén hoa don Gia tri gia ting (viét tat la GTGT) hang thang Cong ty NL xuét
cho don vi stir dung lao dong, phén con lai 1a luong cong nhan va lgi nhuéan cua
cong tac vién. Cong tac vién truc tiép tuyén cong nhan va thanh toan lwong cho
cong nhan. Ngoai ra, cling c¢6 truong hgp Cong ty NL (P) thong qua cong tac vién
thoa thuidn miéng v4i cong nhan vé muc lwong, thudng va truc tiép tra luong cho
nguoi lao dong.

Cong ty NL can ctr theo bang cham cong ciia don vi st dung lao dong, thuc
hién Ién bang lwong cho nguoi lao dong, sau do chuyen cho nhan vién tuyén dung
ctia CONng ty két hop cung cong tac vién kiém tra s6 liéu. Pén ngay tra luong, can
ctr theo bang chdm cong, Lai Hitu P chi dao Bui Thi D va Tran Thi Thanh N1
tinh chi phi thanh toan cho cac cong tac vién dé cong tac vién tra luwong cho cong
nhan. V& hinh thirc thanh toan néu thanh toan bang chuyén khoan thi D lam thu
tuc rat tién tir tai khoan cia Cong ty NL dé ndp vao tai khoan ca nhan ctia Bui Thi
D s 107873648756 tai Ngan hang N hodc tai khoan ctia Tran Thi Thanh N1 s6
109872917064 tai Ngan hang N. Sau d6 D, N1 s& chuyén dén tai khoan cho timg
cong tac vién hoac cho nguoi lao dong; néu thanh toan b.'?lng tién mat thi D, N1 s&
chi tir quy tién mit ctia COng ty dé thanh toan (toan bo viéc thanh toan, chi tra
lwong déu khong co ky nhan cua cong tac vién hoic nguoi lao dong).

Théng 6/2022, cac c¢6 dong ctia Cong ty NL tién hanh kiém tra s6 sach ké
toan, dbi chiéu véi cac chimg tir thu, chi, hop dong, bang chdm cong, bang lwong
phat hién mot s6 phiéu chi khong giai trinh duoc nén cac cd dong 14 ba Lé Thi Thu
H2, chi Lé Thi Thu P1 va anh Pang Qudc V té cao Lai Hitu P va Bui Thi D chiém
doat ctiia CONg ty s tién 2.991.040.772 dong.
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Két qua diéu tra, Co quan Canh sat diéu tra - Cong an tinh Ha Nam du cin
ctr chimg minh P, D d3 1ap ting ngdy cong lao dong, 1ap khong phiéu chi thanh
toan luong cho cong tac vién, cong nhan lao dong lam viée tai 07 Cong ty dé
chiém doat s6 tién 2.103.055.140 déng, cu thé:

Vu thir nhdt (1): Lai Hitu P chi dao Bui Thi D Lap khong, ting gia tri 03
phiéu chi luong céng nhan lam viéc tai Cong ty TNHH S chiém doat
1.664.118.000 ddng, nhu sau: Khoang thoi gian tir thang 6/2021 dén thang
3/2022, Cong ty NL da xuat 10 hoa don GTGT dé Cong ty TNHH S thanh ton
dich vu cung cap lao dong voi tong tri gia da thanh toan bang hinh thuc chuyen
vao tai khoan cua COng ty NL sd tién 11.267.788.913 dong, trong d6 co tlen
lwong cong nhan thang 12/2021 1a 326.270.588 dong (theo héa don GTGT sb
0000135 ngay 07/01/2022), lwong thang 01/2022 14 261.075.375 dong (theo hoa
don GTGT s6 0000153 ngay 30/01/2022).

Cin ¢t vao bang cham cong hang thang, Cong ty NL c¢6 trach nhiém thanh
toan loi nhuan va luong cong nhan cho cong tac vién (Vend) Vil Puc P2 tién
lwong thang 12/2021 1a 287.700.000 dong va luong thang 01/2022 1 230.220.000
déng. Viéc thanh toan duogc thuc hién qua tai khoan cia Bui Thi D )
107873648756 tai Ngan hang N dén tai khoan s6 09776222222 tai Ngan hang Q
ctia Vii Bc P2 vao ngay 15/02/2022 sb tién 287.700.000 dong dé thanh toan
tién luong thang 12/2021 va ngay 16/3/2022 s tién 230.220.000 dong dé thanh
toan luong thang 01/2022. Anh Vi Pic P2 xac dinh d3 nhan du s tién néu trén
la: 517.920.000 dong. Nhung Lai Hitu P chi dao Bui Thi D 1ap bang luong thang
12/2021 tang sO gior cong lao dong cua cong nhan cao hon so vo1 thuc té dé tang
sO tién chi tra cho cong tac vién bang cac Phiéu chi sb 945 ngay 25/2/2022 sb
tién 1.200.000.000 déng va Phiéu chi sb 946 ngay 28/2/2022 s tién
751.818.000 dong déu co ndi dung “Thanh todn tién cho céng nhdn Cong ty S
thang 12/2021”; Phiéu chi sd 972 ngay 16/3/2022 c6 nodi dung “Thanh toan
lwong + loi nhudn Cong ty S thang 01/2022” sb tién 230.220.000 dong, cong 03
phiéu chi 1a 2.182.038.000 dﬁ)ng, tang hon sb tién Cong ty NL phai chi tra cho
Vi buc P2 la 1.664.118.000 dong. Nhu vay, P, D da lap tang gio cong lao dong
dan dén ting so tién phai thanh toan cho cong tac vién dé rut tién tir quy cua
cong ty NL va chiém doat s tién 1.664.118.000 dong.

Vu thir hai (2): Lap khdéng phiéu chi lwong cong nhan lam viéc tai Cong
ty TNHH khoa hoc k¥ thuat H, dé chiém doat 230.200.000 déng, nhu sau: Trong
thoi gian tir thang 12/2021 dén thang 3/2022, Céng ty TNHH khoa hoc k¥ thuat
H di thanh toan tién thué nhan cong lao dong cho COng ty NL theo gia trj cua
04 hoa don GTGT véi tong sd tién 128.361.250 ddng (gom héa don so 127 ngay
31/12/2021, sé 147 ngay 26/01/2021, sé6 160 ngay 28/02/2022 va s6 172 ngay
31/3/2022). Can ctr vao bang theo doi ngay cong lao dong hang thang, Cong ty
NL c6 trdch nhiém thanh toan loi nhuén va luong cong nhan cho cdng tac vién
Phung Vian P3 dé tra luong cong nhéan tong sd tién 122.507.000 dong. Viéc
thanh toan duogc thuc hién bé“mg hinh thirc chuyén tién tur tai khoan cua D, N1
dén tai khoan s6 0361000213315 mé tai Ngan hang M mang tén Pham Thi L
(vo P3), anh Phung Vian P3 xac nhan da nhan du so tién cong lao dong lam viéc
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tai Cong ty TNHH khoa hoc k¥ thuat H.

Lai Hiru P chi dao Bui Thi D da lap 05 Phiéu chi s 894 ngay
28/01/2022 thanh toan lwong thang 12/2021 sé tién 16.300.000 ddng; Phiéu
chi s6 924 ngay 17/2/2022 sb tién 57.210.000 dong va Phiéu chi sd 953 ngay
05/3/2022 s tién 230.200.000 dong déu ¢6 ndi dung “Thanh todn tién lwong
+ loi nhugn Cong ty H thang 1/2022”; Phiéu chi s6 898 ngay 23/3/2022,
thanh toan luong thang 02/2022 sb tién 29.965. 000 ddng; Phiéu chi sb 78
ngay 18/5/2022, thanh toan luwong thang 3/2022 s6 tién 19.227.000 dong (cac
phleu chi nay D déu ky myc “Nguoi lap phleu P ky muc “Giam d6c”), téng
s6 tién 352.902.000 dong. S6 tién ting lap khong 1a 230. 200.000 ddng, D rut
tr quy COng ty NL dua cho P st dung ca nhan. Nhu vy, sd tién P, D chiém
doat cuia Cong ty NL 1a 230.200.000 dong.

Vu thir ba (3): Lap khong gio cong lao dong tai Cong ty TNHH D chiém
doat sb tién chénh léch 19.831.000 df”)ng, nhu sau: Viéc thanh todn luong cho
cong nhan lam viéc tai Cong ty D dugc Cong ty NL giao cho cac cong tac vién.
Qua ra soat tai khoan ctia Tran Thi Thanh N1 x4c dinh: Ngay 28/9/2021 chi N1
da chuyén s tién 161.798.000 dong tir tai khoan cua N1 dén tai khoan sb
104003087145 tai Ngan hang N mang tén Vii Thi A dé thanh toan luong thang
8/2021 cho cong tac vién Vii Van VI sé tién 161.798.000 dong (V1 muon tai
khoan cta em gai). Déi chiéu v6i Phiéu chi PC547 ngay 30/9/2021 ndi dung
“Thanh todn lwong + loi nhudn thing 8 - Cong ty D - Vend V1” sd tién
171.798.000 ddng, thay ting 10.000.000 ddng so véi s tién thyuc té chi tra cho
Vend V1. Ra soat tai khoan cia Bui Thi D xac dinh ngay 22/11/2021, D da
chuyén 21.836.000 dong vao tai khoan sd 19031985551018 tai Ngan hang T dé
thanh toan luong thang 10/2021 cho cong tac vién Nguyén Thi N2. Ddi chiéu
v6i Phiéu chi 732 ngay 22/11/2021, ndi dung “Thanh todn lwong céng nhin +
Loi nhudn cho Vend thang 10/2021” s6 tién 1.418.717.000 dong, theo bang ké
kém theo phiéu chi thi sb tién chi tra cho cong tac vién Nguyén Thi N2 Ia
30.417.235 tang 9.831.000 dong so véi so tién thuc té chi tra cho N2. P di chi
dao D lap tang gi¢' cong lao dong cua cong nhan trong thang 8 va thang
10/2021, tang s6 tién phai thanh toan cho Vend, tr d6 D rat quy lay sb tién
chénh léch 19.831.000 dong cho P sir dung ca nhan.

Vu thw tw (4): Lap tang gido cong lao dong cua cong nhan lam viéc tai
cong ty TNHH MV s6 tién 1.494.500 ddng, nhu sau: Cong ty NL cd trach
nhiém thanh toan luong thang 11/2021 s tién 10.195.500 dong cho cong tac
vién Pham Thuy L1 va sb tién 1.280.000 dong cho céng nhan Tran Thanh T6.
Viéc thanh toan dugc D thuc hién bang hinh thtc chuyén khoan vao ngay
16/12/2021 chuyén 10.195.500 dong dén tai khoan sb 1013241281 tai Ngan
hang M cua Pham Thuy L1 va ngay 20/12/2021 chuyén 1.280.000 dong vao tai
khoan s6 107873648756 tai Ngan hang N cua Tran Thanh T6. Tong s6 tién D
da thanh toan 1a 11.475.500 dong. P chi dao D lap tang gia tri dbi v6i 02 Phiéu
chi s6 785 ngay 16/12/2021 sb tién 11.690.000 dong, ndi dung “Thanh toan
tién lwong + Loi nhudn cho Vend L1 Cong ty MV thang 11/2021” va Phiéu chi
s6 791 ngay 20/12/2021 sé tién 1.280.000 dong, ndi dung “Thanh todn tién
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lwong cho cong nhan Cong ty MV thang 11/2021” c6 tong s tién 12.970.000
dong, tang 1.494.500 dong so v6i sb tién thuc té D chi tra cho L1 va T6, tir d6
rt tién chénh 1éch 1.494.500 ddng tir quy cua Cong ty NL cho P st dung.

Vu thir nam (5): Lap khéng phleu chi luong cong nhan thoi vu lam vige
tai Cong ty TNHH K chiém doat sb tién 1a 84.832.000 dong, nhu sau: Ddi véi
viéc cung cap nhan cong lao dong cho Cong ty K, Lai Hitu P thong qua céac cong
tac vién thoa thuan véi nguoi lao dong. Vi vay khi Cong ty K thanh toan tién
thué lao dong, P da chi dao N1, D thanh toé}n loi nhuan cho céc’céng,téc vién,
con luong cong nhan thi D va N1 s€ tryc ti€p thanh toan, qua doi chifu cac tai
li¢u thay:

Thang 5/2021: Cong ty TNHH K thanh toén tra tién cong lao dong cho
Cong ty NL theo Hoa don GTGT s6 61 ngay 31/5/2021 so tién 388.250.729
dong. Cong ty NL phai thanh toan lgi nhuan cho Vend la 22.375.000 dong va
thanh toan luong cho cong nhan la 355.540.000 dong. Viéc thanh toan loi
nhuén cho Vend dugc D thuc hién bang hinh thirc chuyén khoan va da thanh
toan du cho céq cong tac vién; Viéq thanh toan luong cho g()ng nhan duoc D,
N1 thyc hién bang hinh thirc chuyén khoan va tra bang ti€n mat. Theo Bang
tinh Iwong thang 5/2021 (Bang cham cong ciia Cong ty K), thi so ngay cong
cua cong nhan la:

+ Tong s6 ngay cong hanh chinh: 1.036 cong.

+ Tong sb gio cong tang ca (150%): 1.870 gid cong.

+ Tong sb gio cong tang ca dém ngay thudng (200%): 135 gidr cong.

+ Téng sb gid cong tang ca ngay nghi (200%): 0 gio.

Pbi chiéu véi Bang thanh toan tién lwong cho cong nhan theo Phiéu chi
s6 359 ngay 16/6/2021 ctia Cong ty NL do Bui Thi D 1ap véi noi dung “Thanh
toan lrong cho c¢éng nhan Cong ty K thang 5/2021” s tién 429.615.000 dong,
thay sd gid cong ngudi lao dong duge thanh toan cao hon so véi Bang cham
cong ciia Cong ty K, cu thé:

+ Tang sd ngdy cong hanh chinh: 312 ngdy x 194.167 dong/ngay =
60.580.104 dong.

+ Tang s6 gid cong ting ca: 106 gid x 36.407 dong/gid = 3.859.142 dong.

+ Tang sO gio cong tang ca dém, ngay thuong: 12 gio X 48.542 dong/gio =
582.504 dong.

+ Tang gid cong ting ca ngdy nghi: 41 gid x 48.542 dong/gio = 1.990.222 ddng.

+ Tang thém 01 cong nhan, vai sd tién chi la: 7.063.323 dong.

Téng cong: 74.075.295 dong.

Lai Hitu P va Bui Thi D 1ap tang s6 gid cong d?m dén tang sb tién chi tra
cho cong nhén d€ rut so tién chénh Iéch 74.075.295 dong cua Cong ty NL cho P
su dung. Phiu chi s6 359 do D lap va ky muc “Nguoi lap phiéu”, P ky muc
“Giam doc”, N1 ky muc “Thu quy”. Phiéu chi s6 359 do D 18p nhung dén thang
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3/2022 mdi dua cho chi N1 ky dé hoan thién chimg tir va chi N1 khong biét D
1ap tang so6 gio cong lao dong dé ruat tién cho P.

~ Thang 11/2021: Cong ty K thanh toén trd Cong ty NL $6 tién 1.119.424.525
dong theo Hoa don GTGT s6 120 ngay 30/11/2021 1am rd nhu sau:

+ Dbi vai s6 tién tién lgi nhuan cia cong tac vién la 86.930.000 déng da
dugc D thanh toan day du cho cOng tac vién bang hinh thirc chuyén khoan.

+ Dbi v6i viée thanh toan lwong cong nhan: Tai li¢u diéu tra thu dugce 02
bang luong, mot bang theo ddi ¢6 s6 tién 1 932.117.006 dong va mot bang thanh
toan c6 so tién 945.140.756 dong, sb tién chénh léch giita 2 bang luong 1a
13.023.750 dong. Pdi chiéu 02 bang tinh luong trén thiy, bang luong thanh toan
do D lap tang hon 33 cong so voi bang luong theo ddi dan dén tang s tién _phai
thanh toan cho cong nhan 1a 6.473.528 dong (33 cong x 194.167 dong) va sb tién
phu cip cta bang lwong thanh toan tang hon s6 tién phu cap ctia bang luong theo
ddi 14 6.550.222 dong da thanh toan du cho cong nhan. P, D khai nhan myc dich
ké khai tang s6 ngay cong lao dong dan dén ting sb tién phai chi tra dé rat so tién
chénh léch 6.473.528 d6ng cho P sir dung ca nhan.

Théang 12/2021: Cong ty K thanh toan tra Cong ty NL luong cong nhan
thang 12/2021 so tién 1.195.545.513 dong theo Hoa don GTGT sb 134 ngay
07/01/2022. D 1ap Phiéu chi luong cho cong nhan so 856 ngay 18/01/2022 sb
tién 1.001.192.000 dong. Poi chiéu giita bang theo ddi luong cong nhan cb s6
tién 993.949.167 ddéng voi bang luong thanh toan cho cong nhan sb tién
1.001.192.000 ddng théy chénh 1éch tang 7.242.833 dong, trong d6 tang s6 gio
cong lao dong 22 cong dan dén tang so tlen phai thanh toan 4.283.324 dong (22
cong x 194.167 dong) va ting sd tién phu cdp cho mot sd cong nhan 1a
2.959.509 ddng di tra du cho cong nhan. P, D khai nhan muc dich khai ting s6
ngay cong lao dong din dén tang sb tién thanh toan cho céng nhan dé rut sé tién
chénh 1éch 4.283.324 dong cho P sir dung c4 nhan. Nhu vy tong so tién P, D
chiém doat trong khi thuc hién viéc thanh toan tra luong cho cong nhéan lam viée
tai Cong ty K trong cac thang 5, 11, 12/2021 tong cong la 84.832.147 dong. Ddi
v6i cac phiéu chi trong cac thang 5, 11, 12/2021 va thang 01/2022 déu do D lap
va ky muc Nguoi lap, P ky muc Gidm doc N1 ky muc Tha quy. Tuy nhién, chi
N1 khai thoi diém trén chi khong quan 1y quy cua Cong ty nhung khoang thang
3/2022 P chi dao chi ky muc Thu quy dé hoan thién chimg tu.

Vu thir sau (6): Lap khéng phléu chi lwong cong nhan thoi vy lam viée
tai Cong ty BM + Nha may A + Nha may B chiém doat s6 tlen 52.577.000 dong.
Déi chiéu s6 quy tién mit va cac ching tir thanh toan tra tién luong nguoi lao
dong lam viéc tai Cong ty BM tir thang 7/2021 dén thang 3/2022 thdy, thang
9/2021 khong phat sinh phi cho thué lao dong thoi vy tai Céng ty BM, dong thoi
cling khong thay sd liéu, tai liéu nao thé hién viéc phat sinh phi thué lao dong
lam viéc tai Nha may A + Nha may B trong thang 9/2021. Tuy nhién, P da chi
dao D lap Phiéu chi sé 772 ngay 30/10/2021 sb tién 52.577.000 dong, ndi dung
“Thanh toan tién lwong cong nhan Cong ty BM + NMA + NMB thang 9/2021”,
Bui Thi D ky muc “Ngudi 1ap phiéu”, Lai Hiru P ky muc “Giam dbc”, Tran Thi
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Thanh N1 ky muc “Tha qu§”, dé rat sé tién 52.577.000 dong tir quy cua Cong ty
NL cho P st dung c4 nhan. Sau khi 1ap xong phiéu chi nay thi dén cudi nim
2021, D méi dwa cho N1 ky dé hoan thién chimg tir, D x4c dinh N1 khong biét,
khéng tham gia 14p khéng phiéu chi trén.

Vu thir bay (7): Lap khéng phiéu chi lwong cong nhan thoi vu lam viée tai
cong ty TNHH AA, chiém doat 50.010.000 dong vao thang 9/2021: Bang tong
hop phi cung Umg lao dong thang 9/2021 — (Anh T7) Duong Van T7 so tién
676.346.717 dong; Phiéu chi s6 537 ngay 11/10/2021 sd tién 726.350.000 dong.
Ngay 11/10/2021 D chuyén vao tai khoan s6 0901008899999 ctia Duong Vin
T7 (T7) sd tién 676.340.000 dong (thyc té sd tién thanh toan cho anh T7 1A
676.340.000 ddng), s6 tién chénh léch con lai 726.350.000 dong - 676.340.000
ddng = 50.010.000 dong D rat tir quy cua Cong ty NL dua cho P sir dung c4 nhan.
Pbi véi 3 phiéu chi sb 536, 537, 538 D 1a ngudi lap phiéu, P ky muc Giam ddc
va N1 ky muc Tha quy nhung N1 xac dinh chi ky hoan thién ching tir cho D
vao khoang thang 3/2022 va khong biét viéc D tra luong theo cac phiéu chi nay
nhu thé nao.

Ngay 30/8/2022, Co quan CSPT Céng an tinh Ha Nam ban hanh Quyét
dinh s6 79/QP-CSKT trung cau Phong K§¥ thuat Hinh su - Cong an tinh Ha
Nam giam dinh chit ky trong 17 phiéu chi do Cong ty NL giao ndp c6 ndi dung
chi luong cong nhan Cong ty TNHH S va Céng ty TNHH khoa hoc k¥ thuat H
c6 chit ky ctia Lai Hiru P, Bui Thi D, Tran Thi Thanh N1.

Tai Ban két luan giam dinh s6 484/TL-PC09 ngay 09/9/2022, Phong K§
thuat Hinh sy - Cong an tinh Ha Nam két luan:

“Chir ky ding tén Lai Hitu P dudi muc “Gidm doc” trén phiéu chi ky
hiéu tir A1 dén A1l va tir A13 dén A16 so véi chiv ky ciia Lai Hitu P trén mdu so
sanh ky hiéu tir M1 dén M4 do ciing mét ngueoi ky ra.

Chit ky dvng tén Bui Thi D dudi muc “Nguoi lap phiéu” trén phiéu chi ky
hiéu tir A1 dén A1l va tir A13 dén A16 so véi chir ky ciia Biii Thi D trén madu so
sanh ky hiéu tie M5 dén M8 do ciing mét nguoi ky ra.

Chir ky ditng tén Tran Thi Thanh NI va chit ky khéng dieng tén dwéi muc

“Thu quy”, “Nguwoi nhdn tien” trén phiéu chi ky hiéu tw Al, A2, A3, A5, A6,

All, A12, A17 so véi chit ky ciia Tran Thi Thanh NI trén mdu so sanh ky hiéu
M9 do cung mot nguoi ky ra”.

Ngay 10/3/2023 Co quan CSPT Cong an tinh Ha Nam ban hanh Quyét
dinh sé 21/QD-CSKT trung céu Phong K¥ thuat Hinh sy - Cong an tinh Ha
Nam giam dinh chit ky, chit viét cua Lai Hiru P, Bui Thi D, Tran Thi Thanh N1,
Lé Thi Thu H2, Lé Thi Thu P1, Tran Hai C1 tai Bién ban lam viéc giira cac co
dong va P, D (ky hiéu tir A18 - A25) va cac phiéu chi ciia Cong ty NL (ky hiéu
tir A26 - A179) do Cong ty NL giao ndp.

Tai ban Két luan giam dinh s6 200/KL-KTHS ngay 14/4/2023, Phong K§
thuat Hinh sy - Cong an tinh Ha Nam két luan:



“Chir ky dirng tén Lai Hitu P, chit ky trong khung ddnh sé 01 va chir viét
phdn noi dung, chir yiét co noi dung “Lai Hiu P” dudi muc “Nguoi viét cam
két”, “THANH PHAN THAM GIA”, “THANH PHAN THAM GIA KY TEN”,

Glam doc” trén mdu can gidm dinh ky hiéu tw A18 va A162, tr A164 dén
A175, A179 so véi chit ky, chit viét cua Lai Hitu P trén mau so sanh ky hiéu tir
M1 dén M4 do cing mét nguoi ky, viét ra.

Chir ky ding tén Bui Thi D, chir ky trong khung danh sé 02 va chir viét ¢6
noi dung “Bui T D”, “Bui Thi D" duoi muc “THANH PHAN THAM GIA”,
“THANH PHAN THAM GIA KY TEN”, “Nguoi ldp phiéu” trén mdu can gidm
dinh ky hi¢u tir A19 dén A24, tir A26 déen A60, tir A62 dén A162, A164, A165, tir
A167 dén A175, A179 so véi chir ky, chir viét ccua Bui Thi D trén mau so sanh ky
hiéu tir M5 dén M8 do cing mét nguwoi ky, viét ra.

Chit ky dung tén Tran Thi Thanh NI va chit ky khong dimg tén dwdi muc

“Thi quy”, “Nguoi nhdn tién” trén mau can gidm dinh ky hiéu tir A26 dén A58,

tir A67 dén A157, tir A163 dén A175, A179 so véi chiv ky cua Tran Thi Thanh N1
trén mdu so sanh ky hiéu M9 do cing mét nguoi ky ra.

Chit ky dimg tén Lé Thi Thu H2, chit ky trong khung danh s6 03 va chir

Viét c6 ndi dung “Lé Thi Thu H2" duoi muc “THANH PHAN THAM GIA”.

‘THANH PHAN THAM GIA KY TEN” trén mau can giam dinh ky hiéu A19,

A22, A23, A24 so voi chit ky, chir viét ciia Lé Thi Thu H2 trén mau so sanh ky
hiéu tir M10 dén M13 do ciing mét nguoi ky, viét ra.

Chit ky dung tén Lé Thi Thu Pl1, chit ky trong khung danh s6 04 va chir

viét ¢6 néi dung “Lé Thi Thu P1” dudi muc THANH PHAN THAM GIA”.

‘THANH PHAN T HAM GIA KY TEN” trén madu can giam dinh ky hiéu A20, A21

S0 Vi chit ky, chit viét cia Lé Thi Thu P1 trén mdu so sanh ky hiéu tir M14 dén
M17 do ciing mét nguoi ky, viét ra.

Chit ky ditng ten Trdn Hdi CI, chit ky trong khung danh 6 05 va chir viét
c6 néi dung “Trdan Hai C1” duwdi muc “THANH PHAN THAM GIA”. ‘THANH
PHAN THAM GIA KY TEN”, “Gidm doc trén mau can giam dinh ky hi¢u tir
A19 dén A25, A163 so véi chiv ky, chiv viét ciia Tran Hai CI trén mdu so sanh ky
hiéu tir M18 dén M21 do cing mdt nguoi ky, viét ra.

Madu can giém dinh ky hiéu A176, A177, A178 la tai liéu photocopy nén
khéng tién hanh giam dinh”.

Két qua diéu tra xac dinh: Lai Htru P cung v6i Bui Thi D lap ching tur
khong, tang gia tri dé chlem doat s6 tién 2.103.062.647 dong cua Cong ty NL.
Dbi voi sb tién theo don td cdo con lai 13 2.991.040.772 ddng - 2.103.062.647
ddéng = 887.978.125 ddng Co quan diéu tra khong cé tai liéu chimg cir chimg
minh P va D di chiém doat sb tién 887.978.125 déng; Lai Hiru P da ndp du
2.991.040.772 dong nén cac cb dong thong nhat dé nghi tu giai quyét.

Qua trinh diéu tra Lai Hiru P va Bui Thi D d3 thanh khan khai nhan hanh
vi pham t6i ctia ban than. V& trach nhiém dan sy, Lai Hiru P va Bui Thi D d3 boi
thuong toan bo thiét hai cho Cong ty NL (trong d6 P 1a 2.003.062.647 déng, D
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14 100.000.000 dong).

Ngoai ra, qua trinh diéu tra 1am rd vé sb tién 1.134.000.000 dong chi phi
sai quy dinh Lai Hiru P tu y rat tir quy Cong ty: Trén co so tai liéu chimg ctr da
thu thap xac dinh trong thoi gian tir thang 3/2020 dén thang 3/2022, Lai Hiru P
da chi dao Bui Thi D, Tran Thj Thanh N1 chi tam ung tién cho P dé su dung vao
viéc ciia CONg ty va ca nhan téng sb tién 5.152.000.000 dong. P nho anh trai 1a
Lai Ngoc H3 nhan ho tién tam Gmg va nop ho tién hoan ung. Vi vay tai cic
phleu chi, phleu thu, s6 quy cua Cong ty deu ghi tén Lai Ngoc H3 la nguoi nhén
tlen va nop tién. Tinh dén thoi diém cac c6 dong kiém tra vao thang 6/2022, sO
tién P da hoan tng 4.018.000.000 dong, con lai 1.134.000.000 dong. Viéc P tam
g tién ctuia Cong ty NL dé st dung vao viéc ca nhan 1a khong dung quy dinh
trong Diéu 1é caa Cong ty NL. Tuy nhién viéc tam tng, hoan ung déu c6 phiéu
chi, phiéu thu va duoc vao so theo ddi ghi nhan 1 rang, dén ngay 11/8/2022 P
d3 hoan tng toan bd sb tién 1.134.000.000d. Vi vay khong co can cir xac dinh
Lai Hitu P chiém doat s tién nay.

Vit chig da chuyén Cuc thi hanh 4n dan su tinh Ha Nam ngay 21/7/2023,
gom: 01 dién thoai nhan hiéu Samsung vo mau xanh cua Lai Hiru P (d4 qua sir
dung) s6 IMEI1: 353333110172754; IMEI2: 353334110172752, bén trong dién
thoai ¢6 01 sim Viettel; thu gitr cia Bui Thi D 01 dién thoai Samsung vé mau xanh
da qua st dung, s6 IMEIL: 350331809366854; IMEI2: 352406229366854, bén
trong dién thoai c6 01 sim Viettel.

Tai Ban an hinh sy so tham sb 42/2023/HS-ST ngay 30 thang 8 nim
2023, Toa 4n nhan dan tinh Ha Nam quyét dinh:

Cian cu diém a khoan 4, khoan 5, khoan 6 Diéu 353; Diéu 17; biéu 50;
diém b, s, t khoan 1, khoan 2 Diéu 51; diém g khoan 1 Piéu 52; khoan 1 Diéu 54;
Piéu 58; Piéu 38; Picu 47 B luat Hinh sy; Piéu 106; khoan 2 Dicu 135 va
khoan 2 Piéu 136 Bo luat T6 tung hinh su; Nghi quyet s0 326/2016/UBTVQH14
ngay 30/12/2016 ctia Uy ban Thuong vu Québc hoi vé an phi, 1& phi Toa an. Xu:

1. V& t6i danh: Tuyén b bi cdo Lai Hiru P, Bui Thi D pham tdi “Tham é
tai san”.

2. Vé hinh phat:

- Xt phat Lai Hiru P 17 (Muoi bay) nam ti. Thoi han ti tinh tir ngay bat
tam giam 26 thang 9 nam 2022.

- Xt phat Bui Thi D 16 (Muoi sau) nam ti. Thoi han tu tinh tir ngay bat
tam giam 26 thang 9 nam 2022.

Ngoai ra, Toa an cip so thim con quyét dinh vé hinh phat bd sung, trach
nhiém dan su, xu 1y vat ching, an phi, va thong bao quyén khang cao theo quy
dinh cua phap luat.

Sau khi xét xr so tham, ngay 07 va ngay 08/9/2023, lan luot cac bi céo
Lai Hiru P, Bui Thi D cung ¢6 don khang cao déu véi ndi dung xin giam nhe
hinh phat.
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Tai phién toa phic tham, cac bi cdo gitt nguyén ndi dung khang cdo,
thanh khan khai nhan hanh vi pham t01 cia minh, dé nghi Hoi dong xét xur xem
x¢ét chap nhan khang c4o cua céc bi cdo.

Dai dién Vién kiém sat nhan dan cép cao tai Ha Noi1 sau khi phan tich, ddnh
gia vé hanh vi pham t0i cua C4c bi cao; vé tinh chit, mac dd, hau qua hanh vi
pham td1 va cac tinh tiét giam nhe duogc 4ap dung dbi voi tung bi cdo, da xac dinh
Toa an cép so thAm xr phat cac bi cdo Lai Hitu P va bi cdo Bui Thi D muc hinh
phat 1a tuong xtng, khong nang. Tai phién toa phuc tham, khong phat sinh tinh
tiét giam nhe méi so voi cac tinh tiét giam nhe tai cép so tham, do do6 dé nghi Hoi
dong xét xtr khdng chap nhan khang cdo xin giam nhe hinh phat ciia cic bi cdo
Lai Hiru P va Bui Thi D.

Luat su bao chita cho bi cdo Lai Hiru P: Khong dong tinh v&i quan diém
cta vi dai dién Vién kiém sat. Dé nghi Ho1 déng xét x1r can nhic xem xét ap dung
cac tinh tiét giam nhe mdi dé giam nhe mot phan hinh phat cho bi cdo vi bi cdo di
khac phuc toan bd thiét hai tir trudc khi vu an bi khoi t6.

Luat su bao chua cho bi cao Bui Thi D: Luat su khong dong tinh quan
diém cta dai dién Vién kiém sat. D& nghi HO1 déng xét XU cAn nhic xem xét ap
dung céc tinh tiét giam nhe méi dé giam nhe mot phan hinh phat cho bi cao BU
Thi D vi bi cdo khéng dugc hudng loi nhung van ty nguyén boi thuong, khic
phuc hau qua s6 tién 100.000.000 déng, bi cdo hoan canh kho khan, hién dang
nudi con nhd.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can clr vao cac tai li¢u, chung cir c6 trong ho
so vu an da dugc tham tra cong khai va két qua tranh tung tai phién toa, Ho1
dong xét xir nhan dinh nhu sau:

[1]. V& t6 tung:

Khang cdo cua céac bi cao Lai Hitu P V;‘t bi cao Bui Thi D trong tho1 han
luat dinh va hop 1€ nén duoc xem xét, gidi quyét theo thu tuc phuc tham.

[2]. V& ndi dung:

Doi voi toi danh va diéu ludt ap dung: Loi khai nhén t0i cta cac bi cao
Lai Hiru P, Bui Thi D tai phién toa phuc tham phu hop vai chinh o1 khai cua
cac bi cdo tai co quan diéu tra va tai phién toa so tham vé dién bién hanh vi
pham tdi cta bi cdao; Loi khai cta cac bi cao la phu hop véi nhau; phu hop vai
két qua sao ké tai khoan Ngan hang, Két luan giam dinh chit ky, chir viét, phu
hop voi cac tai liéu chimg ctr khac da dugc thu thap hop phap co trong ho so
vu an, du co sé két luan:

Trong khoang thoi gian tir thang 6/2021 dén thang 3/2022, Lai Hiru P loi
dung chtic vy, quyén han 1a Giam déc Cong ty cb phan cung tmg nhan lyc VN
da chi dao Bui Thi D la ké toan, kiém thii quy nhiéu lan lap khéng ching ti,

tang s6 tién luong phai thanh toan cho cong nhén va tang tién loi nhuan cua cac
cong tac vién so vdi thuc té phai chi tra cho cac cong tac vién va cong nhan lam
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viéc tai 07 Cong ty gom: Cong ty TNHH S s tién 1.664.118.000 dong; Cong ty
TNHH khoa hoc k¥ thuat H s tién 230.200.000 dong; Cong ty TNHH K s6 tién
84.832.147 ddng; Cong ty BM + Nha may A + Nha may B sé tién 52.577.000
ddng; Coéng ty TNHH MV s tién 1.494.500 dong; Cong ty TNHH D sb tién
19.831.045 dong va Cong ty TNHH AA sb tién 50.010.000 dong, tir d6 Lai Hiru
P va Bui Thi D chiém doat sb tién 2.103.062.647 ddng ctua Cong ty cb phan
cung ing nhan luc VN.

Véi hanh vi néu trén, Toa an nhan dan tinh Ha Nam xét xir cac bi cao Lai
Hiru P, Bui Thi D vé toi “Tham 6 tai san” véi tinh tiét dinh khung 1 chiém doat
tai san gia tri tir 01 ty déng trd 1én theo quy dinh tai tai diém a khoan 4 Piéu 353
B0 luat Hinh sy 1a c6 can cu, dung nguoi, ding tdi va diang phap luat.

[3]. Xet khang cao xin giam hinh phat cta cac bi cao Lai Hiru P, Bui Thi
D, Ho1 dong xét xur thay:

[3.1]. Hanh vi pham tdi cta céc bi cdo 13 nguy hiém cho x3 hoi, ¢ xam
pham quyén sé hitu tai san ciia Cong ty c6 phan cung tng nhan lyc VN 1a Phép
nhan thuong mai néi riéng, dong thoi xam pham hoat dong ding dan cia céc co
quan, to chitc Nha nudc va cia ca cac doanh nghiép néi chung. Pay 1a vu an
d6éng pham gian don, trong d6, bi cao Lai Hiru P 1a Gidm ddoc — nguoi dai dién
theo phéap luat ctia Cong ty gitr vai trd chinh, dau vu; bi cdo Bui Thi D theo chi
dao ctia Lai Hiru P da lap khong, 1ap tang chi tra luong cho cong nhan dé rat tién
dua cho P str dung vao muc dich c& nhan, 13 ngudi thyc hanh truc tiép thuc hién
hanh vi pham td1 nén gitr vai tro thtr hai. Bi cdo P lg1 dung chuc vu quyén han
dugc giao, Bui Thi D lgi dung cong viéc dugc giao nham chiém doat tai san
thudc quyén so hitu tai san caa Cong ty co ph?m cung tng nhan luc VN. Hanh vi
pham t01 cua cac bi cao 1a nghiém trong nén can ap dung muc hinh phat nghiém
khic, cach ly cac bi cao ra khoi doi séng xa hoi mot thoi gian méi c6 tac dung
ran de, gido duc, phong ngtra chung tdi pham.

Khi luong hinh, Toa an cdp so tham c6 can nhic, xem xét dén vai trd
pham t0i cua tirng bi cdo, can cur cac tinh tiét gidm nhe trach nhi€ém hinh su cho
c4c bi cao nhu: Qua trinh diéu tra, tai phién toa cac bi cdo Lai Hitu P, Bui Thi D
ludn gitr thai do thanh khan khai bao, an nan hdi cai; tich cuc cung cap thong tin
lién quan dén tdi pham ma minh bi budc toi, hd trg Co quan diéu tra trong qua
trinh giai quyet vu an; Cac bi cdo déu tu nguyén boi thuong toan b thiét hai va
déu duoc nguoi bi hai xin giam nhe hinh phat; Ngoai ra, bi cao Bui Thi D con
c6 bd dé 1a ngudi c¢6 cong voi cach mang, duoce ting Huan chuong, Huy chuong
khang chién. Tuy nhién cac bi cao nhiéu lan thyc hién hanh vi chiém doat tai san
cua Cong ty co phan cung tmg nhan lyc VN. Do dd, Toa an cp so tham ap dung
c4c tinh tiét tang nang, giam nhe trach nhiém hinh sy quy dinh tai diém b, s, t
khoan 1 va khoan 2 Piéu 51; khoan 1 Piéu 52 Bo luat Hinh sy ddi véi cée bj co
la c6 can ctr, dang phap luat.

[3. 2] Qua trinh giai quyet vu an, bi hai 1a Cong ty c6 phan cung tng nhan
luc VN van giit quan diém xin giam nhe hinh phat cho cac bi cdo. Hon nita, xét
td1 viée bi cao P va gia dinh da ban toan bg tai san dé khac phuc toan bo hau qua
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ma bi cdo di gay ra tlr trudce thoi diém vu an bi khoi to, truy t6, xét xir, bi cdo D
tham chi con khong chiém huong, khong duoc hudng loi tir hanh vi trai phap
luat ctia cac bi cdo nhung van ty nguyén boi thuong, khic phuc hau qua, thé
hién céc bi cédo Lai Hitu P, Bui Thi D di c6 thai do thuc sy an nan, hdi han, da
nghiém khic kiém kiém va nhan ra 13i 1am, tich cuc cai tao dé trg thanh cong
dan c6 ich cho gia dinh va xa hoi. Do d6, viéc ap dung khoan 1 Diéu 54 dé xiur
phat bi cdo murc hinh phat dudi mirc thép nhét cua khung hinh phat cac bi cdo bi
xét xr 1a hoan toan c6 co so6. Cac bi cao Lai Hitu P, Bui Thi D méc du dang bi
tam giam nhung ciing tich cuc tac dong, nho gia dinh ndp tién an phi so tham
thé hién tinh than cau thi trong viéc stra chira 16i 1am, nghiém tic chip hanh
nghia vy theo quy dinh ctia phap luat. Xét toan dién, tong thé va khach quan, can
nhic, xem xét téi cac tinh tiét giam nhe trach nhiém hinh su, can nhic thai do
ctia cic bi cdo trong sudt qua trinh giai quyét vu an, thiy rang c6 thé giam nhe
mot phan hinh phat theo ding quy dinh phéap luat cho cac bi cdo, thé hién tinh
nhan van, nhan dao, su khoan h6ng ctia Nha nuéc nhung van du tac dung ran de,
gido dyc riéng bi cdo ma khong lam mat di tinh trimg tri, tinh nghiém khac cia
phép luat. Do d6, dé nghi tai phién toa ctia ngudi bao chita cho cac bi cdo vé
viéc giam nhe mot phan hinh phat cho ca hai bi cdo Lai Hitu P va BUi Thi D Ia
c6 can clr, nén duoc chap nhan.

[4]. V& an phi: Do khang cao cua cac bi cao Lai Hiru P va Bui Thi D duoc
chap nhan nén can cu Nghi quyét o 326/2016/UBTVQHI14 ngay 30/12/2016
ciia Uy ban thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, nop,
quan ly va st dung an phi, 1¢ phi Toa an, cac bi cao Lai Hiru P, Bui Thi D khong
phai chiu an phi hinh sy phuc tham.

[5]. Cac quyét dinh khic cua ban 4n so tham khong c6 khang cao, khang
nghi ¢6 hiéu luc phép luat, ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac le trén,

QUYET PINH:

Can ct diém b khoan 1 Piéu 355, diém ¢ khoan 1 Piéu 357 Bo luat T6
tung hinh sy; Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qubc hdi quy dinh vé mic thu, mién, giam, thu, nop, quan 1y va st
dung &n phi, 1€ phi Toa an:

1. Chép nhén khang cdo cua céac bi cdo Lai Hiru P, Bui Thi D; Stra Ban an
hinh sy so' tham s0 42/2023/HS-ST ngdy 30 thang 8 ndm 2023 cua Toa 4n nhén
dan tinh Ha Nam vé phan hinh phat d6i vé1 cac bi céo, cu thé nhu sau:

Tuyén bd céc bi cao Lai Hiru P, bi cdo Bui Thi D pham to1 “Tham 6 tai san”.

q Ap dung diém a khoan 43 khoan §, khoan 6 Biéu‘353; biéu 17; Bic%:u 50;
diém b, s, t khoan 1, khoan 2 Diéu 51; diém g khodn 1 Piéu 52; khoan 1 Diéu 54;
biéu 58; biéu 38; Diéu 47 B0 luat Hinh su.

Xir phat bi cdo Lai Hiru P 16 (muoi sau) nam tu. Thoi han tu tinh tir ngay
26/9/2022.
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Xtr phat bi cdo Bui Thi D 15 (mudi 1am) nam ti. Thoi han ta tinh tir ngay
26/9/2022.

2. Vf: an phi: Cac bi cdo Lai Hiru P, Bui Thi D khong phai chiu an phi hinh
su phtc tham.

3. Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

4. Ban an phtic thim c6 hiéu luc phép luat ké tir ngay tuyén 4n.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu GDKT I - TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Ha Noi;

- TAND tinh Ha Nam;

- VKSND tinh Ha Namy; (Pa ky)

- Cuc THADS tinh Ha Nam;

- Trai tam giam - Cong an tinh Ha Nam;

- Céac bi cao (qua TTG);

- Luu HS, P. HCTP.TANDCC Ha Ngi. Ding Thi Thom
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