TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
QUAN HAI BA TRUNG Doc lip - Tw do - Hanh phic
THANH PHO HA NOI

Bén 4n s6: 330 /2024/HSST
Ngay 27 thang 11 nam 2024

NHAN DANH
_ NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN HAI BA TRUNG - THANH PHO HA NOI

- Thanh phén Hoi déng X6t xir so tham gém co:

Tham phén - Chii tog phién toa: Ba Nguyén Thi Hai Yén

Cdc héi tham nhén ddan: 1. Ba Nguyén Thi Xuin Phuong

2. Ba Huynh Thi Thanh Ha

- Thu ky phién toa: Ba Ha Phwong Anh Nguyét — Thu ky Toa an nhéan
dan Quén Hai Ba Trung — thanh phd Ha Nbi.

- Pgi di¢n Vién kiém sit nhin din Quin Hai Ba Trung - thanh phé Ha
Noi tham gia phlen toa: Ong Tran Anh Pirc — Kiém sat vién.

HOm nay ngay 27.11.2024, tai tru s6, Toa 4n nhan dan Quén Hai Ba Trung
xét Xt so thadm vy 4n hinh sy thu 1y s6 336/2024/HSST ngay 29.10.2024 dbi véi
bi céo:

Vo6 Ngoc L; Sinh nam: 1986. Gidi tinh: Nam. HKTT va noi &: 319 G3 A6
TT8/3, phuong Q, quan H, thanh phé Ha Noi. Nghé nghiép: Khong. Vin hoa:
12/12. Qubc tich: Viét Nam. Dan toc: Kinh. Tén gido: Khong. Con 6ng: V&
Minh P. Con ba: Lé Thi A. D chi ban s 436 ngay 28.7.2024 do Cong an quén
Hai Ba Trung cung cip. Tién an, tién sy: Khong. Nhan than: - Ngay 19/01/2017
Toa an nhan dan quan Thanh Xuan, Ha Noi xu phat 01 nam 05 thang tu vé toi
Tang trir trai phép chat ma tay (da xoa an tich). - Ngay 16/06/2020, Toa an nhan
dan quan Ddng Da, Ha Noi xir phat 20 thang ti vé t6i Tang trir trai phép chat ma
tay (déd xoa an tich). Bit qua tang ngay 26.7.2024. Hién dang bi tam giam tai
Trai tam giam s6 2 — Cong an thanh phé Ha Noi. Bi cao c6 mit tai phién toa.

NOI DUNG VU AN

Qua cdc tai liéu c6 trong ho so vu dn va qud trinh xét héi, tranh lugn tai
phién toa, néi dung vu dn dwoc tém tit nhw sau:

Khoang 21h00° ngay 26/07/2024, t6 cong tac Y1 phdi hop véi Cong an
phuong N lam nhi€m vu tai sO HBAT, phuong N, quan H, thanh phé Ha Noi,
phat hién V& Ngoc L diéu khién xe may Honda Vision BKS: 29E1-786.21 c6
biéu hién nghi van nén tién hanh kiém tra. Tai chd, L tu nguyén giao ndp tu tai
quan bo phia trudc bén phai dang mic 01 tai nilong mau trang, kich thudc (3x5
cm), bén trong chita cac hat tinh thé mau trang, L khai nhan 1a ma tay d4 ban
than tang trit dé s dung. T6 cong tac di tién hanh niém phong tang vat, dua L
cing vat ching vé try so Cong an phuong N dé xac minh, xir 1y. Ngoai ra, t6


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Ng%E1%BB%8Dc%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BB%B3nh%20Mai,%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BB%B3nh%20Mai,%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Minh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Minh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Y2-141%20CATP%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2085%20B%C3%A0%20Tri%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Du,%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Ng%E1%BB%8Dc%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BB%B3nh%20Mai,%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Du

cong tac con thu gitr cia L 01 xe mdy nhan hi¢u Honda Vision, BKS: 29E1-
786.21.

Két qua xét nghiém nudce tiéu ctia V6 Ngoc L: Duong tinh véi chat ma tuy.

Co quan Canh sat diéu tra — Cong an quan Hai Ba Trung di ra quyét dinh
trung cau giam dinh d6i voi sé ma tay thu giit cia V& Ngoc L. Tai ban Két luan
giam dinh s6 5563/KL-KTHS ngay 05/08/2024 ctia Phong Ky thuat hinh su -
Cong an thanh phd Ha Noi két ludn:

“. Tinh thé mau tring bén trong 01 tai nilong mau tring 13 ma tay loai
Methamphetamine, khdi luong: 10,012 gam”.

Qua trinh diéu tra, Vo Ngoc L khai nhan: Do ban than nghién ma tuy,
khoang 20h00’ ngay 26/07/2024, L diéu khién xe may nhan hiéu Honda Vision,
BKS: 29E1-786.21 di ra khu vuc duong L, Ha Noi muc dich tim mua ma tay dé
sir dung cho ban than. Khi dén khu vuc trudc cira s nha B L, phuong N, quan
H, Ha Noi, L mua 01 tdi ma tay cua 01 nguoi dan ong khong quen biét voi gia
4.500.000 ddng. Sau do, L ct tai ma tay vira mua duoc vao tii quan phia trudce
bén phai L dang mic rdi diéu khién xe may di tim noi st dung ma tiy. Pén
khoang 21h00° cing ngay, khi L dang diéu khién xe may di dén khu vyc trude
s6 H Ba T, phuong N, quan H, Ha Noi thi bi co quan Cong an phuong kiém tra,
L dé ty nguyén giao ndp tui ma tiy vura mua dugc trude do nhung chua kip su
dung. L khai nhan cit gidu ma tdy nham muc dich phuc vu cho ban than, ngoai
ra khong c6 muc dich nao khéc.

Pbi véi ngudi dan 6ng da ban ma tay cho L, do L khai khong biét tén that
va dia chi, két qua dan giai L xac dinh dia diém mua ma tuy tai trudc ctra s6 B
L, phuong N, quan H, Ha N§i nhung khong xac dinh dugc nguoi dan 6ng da ban
ma tly cho L nén Co quan Diéu tra khong c6 cin ctr dé xac minh, xir 1y doi véi
dbi tuong ban ma tay.

Pbi v6i 01 xe may nhan hiéu Honda Vision BKS: 29E1-786.21, s6 khung:
RLHJF3315DY551539; sé may: JF33E0631669 thu giit cia V5 Ngoc L, qua
trinh diéu tra chua xac dinh dugc chi s hitu hop phap cua chiée xe may Honda
Vision, BKS: 29E1-786.21 vi vay ngay 21/10/2024, Co quan Cénh sat diéu tra —
Cong an quan Hai Ba Trung d3 ra quyét dinh tach tai liéu lién quan dén chiéc xe
may Honda Vision, BKS: 29E1-786.21 d¢ tiép tuc xac minh lam rd.

Tai ban cao trang s6 323/CT/VKS-HS ngay 29/10/2024 cua Vién kiém sat
nhan dan Quan Hai Ba Trung thi bi cdo V6 Ngoc L bi truy t vé toi Tang tri trai
phép chit ma tuy theo diém g khoan 2 diéu 249 B6 luat hinh sy nam 2015, sta
d6i bo sung nam 2017.

Tai phién toa, dai dién Vién kiém sat nhan dan Quan Hai Ba Trung gitr
nguyén quan diém truy to bi cdo V& Ngoc L vé toi danh va diéu luat di vién dan.
Sau khi xem xét danh gia tinh chat mirc do hanh vi pham td1 ctia bi cao. Pai dién
Vién kiém sat dé nghi:

Ap dung: diém g khoan 2 diéu 249, diém s khoan 1 diéu 51 Bo luat hinh sy
nam 2015, stra d6i bd sung nam 2017.

Xét xtr bi cdo V& Ngoc L v6i mirc hinh phat tir 06 ndm 06 thang dén
07 nam tu.

Tang vat:
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- Tich thu tiéu hay: 10,012 gam ma tiy Methamphetamine va 01 tai nilong
mau trang.

Bi c4o ndi 10i sau ciing xin Hoi dong xét xtr xem xét giam nhe hinh phat
cho bi cao.

NHAN PINH CUA HQI PONG XET XU

Trén co sé ndi dung vu dn, cin cir vao cdc tai ligu trong hé so vu dn di
dwoc tham tra, xét héi, tranh ludn tai phién toa, Hji dong xét xiv nhin thdy
nhw sau:

Vé hanh vi, quyét dinh t6 tung ctuia Co quan diéu tra Cong an quan Hai Ba
Trung, thanh phé Ha Noi, Diéu tra vién, Vién kiém sat nhan dan quan Hai Ba
Trung, thanh phé Ha Noi, Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc
hién dung vé tham quyén, trinh tu, thi tuc quy dinh cta B luat to tung hinh su.
Qua trinh dleu tra va tai phién toa, bi cao khong co y klen hodc khleu nai vé
hanh vi, quyét dinh cua Co quan tién hanh tb tung, nguoi t1en hanh t6 tung. Do
do, cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t6 tung, ngudi tién
hanh t6 tung da thyc hién déu hop phap.

Tai phién toa hom nay bi cdao khai nhan hanh vi pham t61 ding nhu ndi1
dung ban céo trang da néu trén. Bi c4do nhan to1 va dé nghi Ho1 déng x€t XUr giam
nhe hinh phat.

Xét 101 khai nhan to1 cta bi cdo tai phién toa, 1a phu hop voi 101 khai tai
co quan diéu tra, dugc chimg minh theo bién ban bat nguoi. Thay co di co s
két luan: Khoang 21h00’ ngay 26/07/2024 tai sé H Ba T, phuong N, quan H,
thanh phé Ha Noi, V5 Ngoc L ¢6 hanh vi tang trit trai phép 10,012 gam ma tly
Methamphetamine véi muc dich dé str dung thi bi Cong an phat hién, bat gitt.

Hanh vi cta bi cdo V5 Ngoc L da pham toi Tang trir trai phép chat ma tiy,
t6i pham va hinh phat dugc quy dinh tai diém g khoan 2 diéu 249 B luat hinh
su nam 2015, stra d6i b6 sung nam 2017.

Hanh vi cua bi cao la nguy hiém cho xi hdi, truc tlep xam pham quyen
kiém soat va quan Iy cac chat ma tuy ctia nha nude gy mat trat tu trj an, gay bat
binh va tdm 1y lo ling cho nhitng nguoi dan trong khu vuc. Ma tuy dang 1a mbi
hiém hoa cta toan xa hoi. Nha nudc di co nhiéu chinh sach cuong quyét tuyén
truyén van dong dén ché tai xu 1y nghiém khic moi hanh vi lién quan dén ma
tuy. Bi cdo dang & do tudi lao dong va cdng hién, nhung véi 16i song budng tha
da som di vao con duong vi pham phdp luat, khong chiu lao dong chan chinh
gitp ich cho ban than gia dinh va hau qua 1a phai dung trudc buc khai bdo ngay
hém nay chiu su xtr Iy cta phap luat. Nén can phai ap dung murc hinh phat twong
xtrng vo1 hanh vi va nhan than ctia bi cdo mdéi du tac dung gido duc bi cao thanh
nguoi tot.

Xét nhan than bi cao V5 Ngoc L ¢6 02 tién an da x6a an tich va chua co
tién su. Lan nay pham t01 khong xac dinh la tai pham. Tai toa bi cao da thanh
khan khai nhan hanh vi pham t01 nén Hoi dé)ng xét xur xem xét gidm nhe cho bi
c40 mot phan hinh phat.

DPdi véi loai toi nay ngoai hinh phat chinh bi cao con cé thé phai chiu hinh
phat bo sung b.%mg tién duoc quy dinh tai khoan 5 diéu 249 B6 luat hinh sy ndm
2015, stra d6i bd sung nam 2017.
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Xét hoan canh gia dinh bi cao kho khan, ban than khong nghé nghiép on
dinh nén toa khong ap dung hinh phat bo sung bang tién d6i véi bi céo.

Tang vat:

- Tich thu tiéu hay: 10,012 gam ma tiy Methamphetamine va 01 tai nilong
mau trang.

Bi c4o phai nop an phi hinh su so tham. Bi cdo c¢6 quyén khang céo theo
quy dinh cua phap luat.

Tuwr nhitng nhdn dinh trén! )

QUYET PINH

Tuyén bo: Bi cio Vo Ngoc L pham toi: Tang trir trai phép chat ma tay.

Ap dung: diém g khoan 2 diéu 249, diém s khoan 1 Piéu 51 B6 luat hinh
su nam 2015, stra d6i bod sung nam 2017. Piéu 106, diéu 136, diéu 331, diéu
333, diéu 337 BO luat to tung hinh sy nam 2015. Nghi quyét s
326/2016/UBTVQH14 ngay 30.12.2016 cua Uy ban thuong vu Qudc hoi, Quy
dinh vé€ mirc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa
an.

Xir phat: Vo Ngoc L 07 (bay) niam 03 (ba) thang tu. Thoi han ta tinh tur
ngay 26.7.2024.

Tang vat:

- Tich thu tiéu huy: 10,012 gam ma tiy Methamphetamine va 01 tdi nilong
mau trang.

Céc tang vat dé tai chi cuc thi hanh an quan Hai Ba Trung theo bién ban
ban giao vat ching sd 21/25 ngay 30.10.2024 tai chi cuc thi hanh an quan Hai
Ba Trung.

Bi cao phai ndp 200.000d an phi hinh su so thim va c6 quyén khang céo
trong han 15 ngay ké tir ngay tuyén an.

TM. HQI PONG XET XU
Noi nhéan: Tham phan — Chiu toa phién toa
- Bi céo;
- Nguoi tham gia t6 tung;
- TAND thanh phd Ha Noi;
- VKSND thanh phd Ha Nbi;
- VKSND Quén Hai Ba Trung; (da ky)
- Cong an Quan Hai Ba Trung;
- THA Quéan Hai Ba Trung;
- S& Tu phap;
- Luu hd so vu 4n; Luu VP

Nguyén Thi Hai Yén
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