TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 3 - HAI PHONG Poc 1ap — Tw do — Hanh phuc

Ban 4an sd: 18/2026/HS-ST
Ngay 22- 01 - 2026
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN KHU VUC 3 - HAI PHONG

- Thanh phan Hpi dong xét xir so' thim gom cé:

Thdm phén - Chii toa phién toa: Ong Nguyén Puc C;

Cac Hopi tham nhdn dan:

Ba Pham Thi Kim T,

Ong Bui Vin K.

- Thuw ky phién tod: Ba Nguyén Thi Cam V, Thu ky Toa an nhan dan khu
vuc 3 - Hai Phong.

- Pai dién Vién kiém sat nhan ddn khu vwe 3 - Hai Phong tham gia phién
toa: Ong Lé Trung D, Kiém sat vién.

Ngay 22 thang 01 nam 2026, tai tru s6 Toa an nhan dan khu vuc 3 - Hai
Phong xét xir so tham céng khai bang hinh thirc truc tuyén tai diém cau trung tam
1a Hoi trudng xét xtr Toa 4n nhan dan khu vuc 3 - Hai Phong va diém cau thanh
phan 1a phong xét xur tryc tuyén, Trai tam giam sd 1 Cong an thanh phd Hai Phong,
vu &n hinh sy so tham thu 1y s§ 127/2025/TLST-HS ngay 11 thang 12 nam 2025,
theo Quyét dinh dua vu an ra xét xir s6 08/2026/QDXXST-HS, ngay 07 thang 01
nam 2026, dbi véi cac bi céo:

1. Bui Hiru H, sinh ngay 24 thang 12 nam 1970 tai Hai Phong; dang ky ho
khau thudng tri va chd ¢: S6 C V, phuong H, thanh phd Hai Phong; nghé nghiép:
Lao dong tu do; trinh @6 van hoa: 7/10; dan toc: Kinh; gidi tinh: Nam,; quéc tich:
Viét Nam; ton gido: Khong; con ong Bui Hiru T va ba Pinh Thi X (déu di chét);
c6 vo 1a Nguyén Thi M, sinh nam 1972 va 01 con, sinh nam 1995; tién sy, tién an:
Khong c6; nhan than: Tai ban an hinh sy so thim sd 47/2015/HSST ngay
30/3/2015 cua Toa anh nhan dan thanh phd H da xor phat Bui Hitu H 05 nam ti vé
t6i Mua ban trai phép chit ma tiy (dd duoc x0a an tich), bi bat tam giam tir ngdy
19/4/2025 dén nay, c6 mat.

2. Pao Pinh C, sinh ngdy 26/11/1983 tai Hai Phong; dang ky ho khau
thuong tri: S6 D B, phudong H, thanh phd Hai Phong; chd &: S6 C H, phuong H,
thanh phd Hai Phong; nghé nghiép: Lao dong tu do; trinh do van hoa: 7/12; dan
tdc: Kinh; gidi tinh: Nam,; quéc tich: Viét Nam; ton gido: Khong; con ong Pao Van
P (d4 chét) va ba Mai Thi L; c6 vo 1a Hoang Thi H1, sinh nam 1984 va 01 con,
sinh nam 2009; tién su: Tai Quyét dinh s6 725/QD-HQC1 ngay 05/9/2014 vé viéc
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XU phat vi pham hanh chinh trong linh vuc hai quan (d4 dugc x6a); tién an: Tai ban
an hinh su so thdm s6 295/HSST ngay 29/8/2002 ctia Toa an nhan din thanh ph
Hai Phong va Ban an hinh su phtc thim sb 478/PTHS ngay 26/3/2003 cta Toa
phuc tham tai H xir phat Pao Pinh C 10 nim tu vé t6i Giét nguoi (dd duoc x6a an
tich); ban an hinh su so tham s 94/2016/2016/HSST ngay 30/8/2016 cta Toa 4n
nhan dan thanh phé Hai Phong xt phat Pao Dinh C 11 nim ti vé toi Trom cép tai
san (chua duoc x0a 4n tich), bi bt tam giam tir ngay 19/4/2025 dén nay, c6 mit.

NOI DUNG VU AN:

Theo céc tai lidu co6 trong hd so vu 4an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 15 gid 00 ngay 14/4/2025, quan ching nhan dan trén dia ban té giac
Bui Hitu H (1a ddi twong hién trong dién diéu tri cai nghién bang thudc thay thé
Methadone) c6 biéu hién st dung trai phép chat ma tay nén Cong an phuong T
(nay la phuong H) d yéu cau Bui Hitu H dén tru so Cong an phuong dé kiém tra,
test ma tay. Test nhanh cho két qua Bui Hiru H duong tinh véi ma tuy
Methamphetamine.

Kham xét khan cip noi ¢ ciia Bui Hiru H tai nha s6 C V, phuong H, thanh
phd Hai Phong, Co quan diéu tra thu giir duoc: 01 (mdt) dia st; 01 (mot) tii nilon
mép vién mau do kich thude 02 x 1,5¢cm bén trong chtra tinh thé mau trang tai mat
dia str (mau KX1); 01 (mot) tai nilon mep vién mau xanh kich thude 2,5 x 2,5cm
bén trong bam dinh tinh thé mau tring tai mat dia st (mau KX2); 01 (mot) tui
nilon mép vién mau xanh kich thudc 3,5 x 3cm bén trong chira tinh the mau tring
tai tii 40 khoac da treo trén gac xép (mau KX3); 01 (mot) bat lira tring bang nhua
trén mat loa; 01 (mot) thé cirng mau do tai mat dia s trén mat loa; 01 (mdt) tau
thuy tinh bén trong c6 bam dinh tap chat mau tring duc trong mot hop kinh mau
den dé trén ban may tinh trén gac xép; 01 (mot) doan dng hut nhua mau trang; 01
(mot) chai nhua khong c6 nhan mac, khong cé nip day; 01 (mot) chai nhya mau
cam, khong c6 nip day.

Tai Ban két luan giam dinh s6 238, ngay 18/4/2025 cta Phong K Coéng an
thanh phd H két luan:

“Tinh thé mau trdang cia mdau KXI giri gidm dinh 1d ma tiy, c6 khoi lwong:
0,09 gam, logi: Ketamine.

Tinh thé mau trang bam dinh trong tii nilon cia mdau KX2 giri giam dinh la
ma tuy, logi: Methamphetamine.

Tinh thé mau trang ciia mau KX3 givi gidm dinh la ma tiy, cé khoi luong:
0,58 gam, logi: Methamphetamine.

Chdt mau trdang duc bam dinh bén trong tau thuy tinh ciia mau KX4 giri giam
dinh la ma tuy, logai: Methamphetamine. Khong du diéu kién can xdc dinh khoi
lirong chdt ma tiy bam dinh trén”.
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Tai Co quan diéu tra, Bui Hitu H khai nhén, trudc khi H bi phat hién sir dung
ma tdy, H va Pao Pinh C d3 vai lan st dung ma tay cung nhau. Cac lan sir dung
ma tuy gitta H va C déu khong c6 sy ban bac, théng nhat trude, tuy nhién ca hai
déu ty ngam hiéu v4i nhau néu H hodc C c6 ma tdy thi mang dén nha H dé ca hai
cung st dung. Ngoai H va C khong c6 ai khac tham gia vao viéc sir dung ma thy.
H nhd duge 03 1an sir dung ma tiy cing C cu thé nhu sau:

Lan thir nhdt: t6i ngay 09/4/2025, Pao Dinh C mang 01 tdi ma tdy da dén nha
H tai s6 C V, phuong H, thanh phd Hai Phong. Tai day, C Iy bo dung cu st dung
ma tuy do H tu ché ra, C tu d6 tGi ma tuy da vao tAu va cham lua dé st dung. Sau
khi C str dung ma tly, H tu 1dy bd dung cu con chtra ma tay tu sir dung. Sir dung
xong, C ngdi choi tai nha H mot luc réi di vé, H vao nha tam.

Ngay 10/4/2025, H mot minh sir dung hét s6 ma tiy con trong bd dung cu.
Sau do, khi don nha H thay trén ndc loa c6 mot tii nilon nho bén trong c6 chira
mot it ma tuy da. H bi€t do 1a tii ma tiy cua C dé lai nén da lay va sir dung hét.

Lan thir hai: trua ngay 12/4/2025, H mot minh dén khu vuc duong tau Tran
Nguyén H2, Hai Phong mua cua mdt nguoi phu nir khong quen biét 02 tdi ma tly
da véi gia 400.000 dong. H mang ma tay vé nha cat 01 tai vao tai 4o khoac treo
trén gac xép (mau KX3), roi do mot phan ciia tai ma tuy con lai vao bo dung cu dé
str dung. Khi H dang str dung ma tay thi C ¢én nha H. C tu ldy bd dung cu ¢ chtra
ma tay da ty sit dung. Sau khi ding ma tay xong thi C di vé nha.

Lan thir ba: trua ngay 13/4/2025, H & nha 13y tai ma tay da con lai tir ngdy
12/4/2025 dé su dung. H cho ma tuy vao bg dung cu sir dung ma tuy roi tu chAm
Ira hut. Khi H dang str dung ma tay thi C dén, C tu cAdm bod dung cu c6 chira ma
tiy va cham Itra st dung. Sau khi ca hai sir dung hét s6 ma tay con lai trong tai thi
C di vé. Ddi véi vo thi ma tay da da str dung hét (mau KX2), H dé trén mot dia st
dat trén noc loa cung vai 01 tai ma tuy Ketamine, 01 bat Itra va 01 thé mau do.

Pbi v6i 01 thi ma tay Ketamine Co quan cong an thu giit tai nha H (mau
KX1), H khai nhan: khoang mot thang trudc khi bi phat hién st dung ma tay, H
mua 01 tdi ma tiy Ketamine ctia mot ngudi phu nit khong quen biét tai khu vuc
duong tau Tran Nguyén H2, Hai Phong véi gia 500.000 dong dé sir dung cho ban
than. Tuy nhién khi st dung ma tiy Ketamine thi H bi chay m4u cam nén khong
dam str dung nira. H cat tai ma tuy Ketamine tai mat dia str trén mat loa.

Pbi véi 01 thi ma tay da thu giit trong tai 40 khoac (mau KX3) cta H va 01
thi ma tay Ketamine néu trén, H khai nhan cét glau vo1 muc dich st dung cho ban
than. Viéc cat gidu sd ma tay nay, H khéng néi cho C biét, ban than Chinh ciing
khong biét.

Ngay 19/4/2025, Co quan Canh sat diéu tra ra Lénh bat bi can dé tam giam
d6i v6i Pao Pinh C. Tai Co quan diéu tra, ban dau Dao Pinh C khai nhan d4 clng
Bui Hiru H str dung ma tay vao cac ngay 09/4/2025, 12/4/2025 va 13/4/2025 (tuy
nhién C khong biét ma tiy st dung vao ngay 12/4/2025 c6 phai la s6 ma tiy C
mua vao ngay 09/4/2025 con thura hay khong). Sau d6 Dao Pinh C khong thura
nhan viéc str dung ma tiy cung H vao ngay 12/4/2025, C khai nhéan chi sir dung ma
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ty clng H vao cac ngay 09/4/2025 va 13/4/2025. Cu thé: Ngay 09/4/2025, C di
mot minh dén khu vyc dudng tau Tran Nguyén H2, gip mot nguoi dan éng khong
quen biét mua 01 tGi ma tay da voi gia 500.000 dong. Sau khi mua ma tdy, C mang
ma tiy da dén va sir dung tai nha H. S ma tiy con lai C cat trén phia ngoai cia
néc chiée loa nhung khong néi véi H. Muc dich 1a dé 1an sau khi C dén sé& st dung
tiép. Sau d6, C dén nha H khong thay tai ma tiy trén noc loa nén da hoi H thi dugc
biét H da sir dung hét s ma tay do.

Qua trinh diéu tra ciing nhu tai phién toa, Bui Hiru H, Pao Pinh C khai nhan
hanh vi cia minh nhu néu trén.

Tai Cdo trang s6 61/CT-VKSKV3 ngay 11/12/2025, Vién kiém sat nhan dan
khu vuc 3 - Hai Phong da truy td Bui Hiru Hién vé cac toi T6 chuc st dung trai
phép chit ma tiy, theo quy dinh tai diém a khoan 2 Diéu 255 Bo luat Hinh su
(BLHS) va Tang trir trai phep chat ma tay, theo quy dinh tai diém i khoan 1 Piéu
249 BLHS; Pao Dinh C vé toi To chitc str dung trai phép chat ma tiy, theo quy
dinh tai diém a, h khoan 2 Diéu 255 BLHS.

Kiém sat vién khang dinh: Céo trang s6 61/CT-VKSKV3, ngay 11/12/2025
truy to bi cdo Bui Hitu H vé cac tdi T6 chirc st dung trai phép chat ma tay, theo
quy dinh tai diém a khoan 2 Diéu 255 B6 luat Hinh su (BLHS) va Tang trit trai
phép chat ma tay, theo quy dinh tai diém i khoan 1 Diéu 249 BLHS; Pao Pinh C
vé t0i T6 chirc sir dung trai phép chat ma tay, theo quy dinh tai diém a, h khoan 2
Piéu 255 BLHS, 1 hoan toan ¢6 cin ctr, ding nguoi, dung to1. Can cu vai tro, tinh
chat hanh vi pham t0i, nhan than va cac tinh tiét giam nhe trach nhiém hinh su.
Kiém sat vién dé nghi: Tuyén bd bi cédo Bui Hitu H pham t01 T chire st dung trai
phép chat ma tiy va Tang trit trai phép chat ma tiy; bi cdo Pao Pinh C pham toi
T6 chirc sir dung trai phép chat ma tay. V& hinh phat chinh: Ap dung Diéu 17,
Diéu 58, diém a khoan 2 Diéu 255; diém i khoan 1 Diéu 249, Diéu 38, diém , s
khoan 1 Piéu 51, khoan 1 Piéu 55 BLHS, xir phat Bui Hitu H tir 09 nim dén 09
nam 06 thang tu Vé t6i T churc str dung trai phép chat ma tiy, tir 03 nim dén 03
nam 06 thang ti vé toi Tang trit trai phép chat ma tay; budc H phai chap hanh hinh
phat chung ctia ca hai toi tir 12 dén 13 nam tu; ap dung Piéu 17, Piéu 58, diém a, h
khoan 2 Diéu 255; Piéu 38, diém s khoan 1 Piéu 51 BLHS, xir phat Pao Dinh C tir
08 ndm 06 thang dén 09 nam tu vé toi T6 chuc str dung trai phép chit ma tay. Vé
hinh phat b6 sung: Do céc bi cdo déu 1a nhimg ngudi nghién ma tay, lao dong tu
do, c6 thu nhédp thip nén dé nghi mién hinh phat bd sung cho cac bi cao. Vé xir Iy
vat chimg: Can ctr Diéu 47 BLHS, Diéu 106 B6 luat T tung hinh su: Tich thu tiéu
huy 01 bi gidy dan kin bén trong c6 tinh thé ciia mau KX3 cing toan bd vo bao tli
ciia 02 mau (mau KX1 va miau KX3), c6 ddu niém phong s6 238MT/PC09 cua
Phong K Cong an thanh phd H; 01 bi gidy dan kin bén trong c6 01 tai nilon cta
mau KX2 va 01 tau thily tinh ctia mau KX4, c6 ddu niém phong sé 238MT-
A/PC09 cia Phong K Cong an thanh phé H; 01 dia st; 01 bat lra; 01 thé cng mau
do; 01 doan éng hiat nhya mau tréng; 02 chai nhya khong cé nép day. Tra lai cho
Bui Hiru H 01 (m6t) dién thoai di dong nhén hiéu iPhone 6 Plus (da qua st dung),
c¢6 sb IMEI: 352050074975698; tra lai cho Pao Pinh C 01 (mot) dién thoai di dong
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nhan hiéu iPhone 11 (d4 qua st dung), ¢6 s6 IMEI: 354048121049960 kém theo 6p
nhua mau cjen va 01 (mot) di¢n thoai di dong phﬁn hiéu iPhone XS (da qua su
dung), ¢6 s6 IMEI: 356174091978869 kém theo 6p nhya mau den.

NHAN PINH CUA TOA AN:

Trén co sé ndi1 dung vu an, can cur vao céc tai li¢u trong hé so vu an da dugc
kiém tra tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyet dinh t6 tung ctia Co quan diéu tra, Bleu tra vién, Vién
Kiém sat nhan dan, Kiém sat vién trong qué trinh diéu tra, truy t6 da thuc hién
dang vé thAm quyen trinh ty, tha tuc theo quy dinh cua Bo luat T tung hinh su.
Qua trinh diéu tra va tai phién toa, cac bi cdo va nhiing nguoi tham gia t6 tung
khac da thuc hién cic quyén va nghia vu td tung theo ding quy dinh cua Bo luat
T6 tung hinh su. Bi cdo va nhimg nguoi tham gia t tung khong ai co khleu nai vé
hanh vi, quyét dinh cua Co quan tién hanh t6 tung, nguoi tlen hanh t6 tung. Nhu
vay, cac hanh vi, quyét dinh to tung ctia Co quan tién hanh t6 tung, nguoi tién hanh
t6 tung déu hop phap.

[2] V& toi danh: Xét thay, 101 khai nhan tdi clia cac bi cdo 13 hoan toan rd
rang, co ban phu hop véi nhau, vat chimg thu duoc, phi hop véi két luan giam
dinh, két qua xét nghiém ma tiy doi v6i bi cdo Bui Hitu H va cac tai liéu, chiung clr
khac c6 trong ho so vu an. Do d6, dd du co so két luan: Tai nha cua bj cao Bui Hitu
H ¢ s6 C V, phudng T (nay 1a phuong H, thanh ph6 Hai Phong) da c6 san bo dung
cu sir dung ma ty do H tu ché va bat lira, Bui Hiru H va Pao Dinh C cing théng
nhat, ngdm hiéu voi nhau cir ngudi ndo c¢6 ma tay thi mang vé nha H dé ca hai
cung st dung chung; cu thé nhu sau: Ngay 09/4/2025, C di mua 01 tai ma tiy da
voi gia 500.000 dong mang dén nha H dé cho H va C cung str dung mot phan, sd
ma tay con thira C dé lai va H da tiép tuc st dung hét vao ngay 10/4/2025; ngay
12/4/2025 H mua 02 tai ma tiy d4 véi gia 400.000 dong va lay 01 tai ra dé st dung
nhung khong hét, sau d6 ngay 13/4/2025, H va C cung sir dung s6 ma tiy con lai
trong tdi ma tly da do H mua. Hanh vi trén ctia Bui Hitu H, Pao Pinh C d3 dong
pham toi T chure sir dung trai phép chat ma tiy, vi pham Diéu 255 BLHS. C, H d3
cung nhau t6 chirc st dung trai phep chat ma tiy 02 lan nén phai chiu tinh tiét dinh
khung hinh phat “pham t6i 02 lan tro 1én” theo quy dinh tai dlem a khoan 2 Diéu
255 BLHS. Péi v6i Pao Pinh C, tai ban 4n hinh su so tham sd 94/2016/HSST
ngay 30/8/2016 cua Toa an nhan dan thanh ph6 Hai Phong, C d bi két an vé toi rat
nghiém trong do 06 y, chua dugc x6a an tich, ngay 09/4/2025 C lai pham toi rat
nghiém trong do ¢6 y. Do d6, hanh vi pham toi nay cua C thudc truong hop tai
pham nguy hiém theo quy dinh tai diém a khoan 2 Piéu 53 BLHS, nén C phai chiu
thém tinh tinh tiét dinh khung hinh phat: tai pham nguy hiém, theo quy dinh tai
diém h khoan 2 Diéu 255 BLHS.

Dbi voi Pao Hiru H3, ngoai hanh vi t6 chtc sir dung trai phép chat ma tay,

H3 con tang trir trai phép 0,58 gam ma ty, loai Methamphetamine va 0,09 gam

ma tuy, loai Ketamine, muc dich dé sur dung cho ban than; can cu quy dinh tai

khoan 1 Diéu 5 Nghi dinh s6 19/ND-CP ngay 02/02/2018 ctia Chinh phi thi ty 1&

phan trim khéi luong ciia M1 twong duong 11,6%, ty 1é phan tram khéi luong
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Ketamine tuong dwong 0,45%, tong ty 1é phan trim khoi lugng cc chat ma tay
trép dudi 100%. Do do, H3 phéiqchiu trach nhiérp hinh sy vé to1 Tang trir trai phép
chat ma ty, theo quy dinh tai diém 1 khoan 1 Bi¢u 249 BLHS.

[3] Céc bi cdo Bui Hiru H, Pao Binh C déu c6 du nang lyc trach nhiém hinh
su, thyc hién hanh vi pham t6i nghiém trong, rat nghiém trong do 16i ¢b ¥, xam
pham ché do quan ly doc quyén ctia Nha nuée vé quan ly, sir dung cac chét ma tay,
gdy anh huong dén stc khoe cia ngudi khac, lam mat trat tu, an toan xa hoi, 1a
nguon gdc gay ra cac t€ nan xa hdi va tdi pham khac.

[4] Xét vé vai trd clia cac bi cdo: Giita céc bi céo khong c6 su ban bac, phan
cong, cau két chit ché nén day 1a vu 4n déng pham gian don. Tuy nhién, can thay
rang Bui Hitu H str dung nha ¢ ctia minh, cung cép ma tay, chuan bj dung cu dé to
chire sir dung trai phép chat ma tay nén gilr vai tro tich cyc hon; Bao Binh C 02
1an cung cAp ma tiy nén giit vai trd thir yéu hon.

[5] Xét vé nhan than va cac tinh tiét ting ning, giam nhe trach nhiém hinh
su: Cac bi cao déu c6 nhan than xau, trong dé bi cdo H ¢6 01 tién an da duoc xba
an tich; bi cao C d3 c6 02 tién an, trong d6 01 tién an chua duoc xda an tich nhung
tién 4n nay da duoc 4p dung 1a tinh tiét dinh khung hinh phat khong coi 1a tinh tiét
tang ning trach nhiém hinh sy; cac bi cdo khong phai chiu tinh tiét ting ning trach
nhiém hinh sy. Qua trinh diéu tra cling nhu tai phién toa, cac bi cao déu thanh khan
khai bao, an nan hoi cai nén dugc 4p dung tinh tiét giam nhe trach nhiém hinh sy
quy dinh tai diém s khoan 1 Piéu 51 BLHS; bi cdo H tir khai ra viéc to chuc st
dung trai phép ma tiy nén dugc ap dung thém tinh tiét giam nhe trach nhiém hinh
su “tu thu”, quy dinh tai diém r khoan 1 Diéu 51 BLHS.

[6] V¢ hinh phat: Xet théiy, cic bi cdo déu c6 nhéan than xau, pham to1 rat
nghiém trong; bi cdo H pham hai t6i. Do d6, can phai 4p dung hinh phat cach ly
cac bi céo ra khéi xa hoi mot thoi gian dai méi c6 tdc dung gido duc cac bi cao
cing nhu phong ngura chung. Xem xet tinh chét hanh vi pham toi, vai trd cta cac bi
c40, can xu phat H & muc khoi diém ddi véi toi T6 chirc st dung trai phép chat ma
tay va trén muc khoi diém doi véi toi Tang trir trai phép chat ma tay ma Kiém sat
vién dé nghi 1a thoa dang. Can ctr khoan 1 Piéu 55 BLHS, budc H phai chap hanh
hinh phat chung cta ca hai toi. P6i v6i Pao Pinh C giit vai tro thr yéu hon nén xir
phat C & mirc khéi diém ma Kiém sat vién dé nghi 1a phu hop.

[7] Trong vu an nay, nhitng nguoi da ban ma tay cho H, C do khong xac
dinh dugc nhan than, lai lich nén Co quan Canh sat diéu tra khong c6 can ctr dé xur
ly.

[8] V& hinh phat bd sung: Theo quy dinh tai khoan 5 Diéu 249, khoan 5 Diéu
255 BLHS, ngudi pham tdé1 con co thé bi phat tién tir 5.000.000 déng dén
500.000.000 déng, phat quan ché, cAm dam nhiém chtc vy, 1am cong vigc nhét
dinh, cAm di khoi noi cu tra tir 01 ndm dén 05 nam, tich thu mot phﬁn hoac toan bo
tai san. Tuy nhién, xét thay cac bi cdo déu 1a nhitng ngudi nghién ma tiy, ban 1a
lao dong tu do, c6 thu nhap thép. Do do6, khong ap dung hinh phat bo sung doi véi
cac bi cao.
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[9] V& vat ching: Co quan diéu tra di thu giir: S6 ma tay ctia Bui Hitu H sau
giam dinh dugc dung trong 01 bi gidy dan kin bén trong c6 tinh thé ciia mau KX3
clng toan b vo bao tai ciia 02 mau (miu KX1 va mau KX3), ¢ ddu niém phong
s 238MT/PC09 cua Phong K Cong an thanh phé H; 01 bi gidy dan kin bén trong
¢6 01 tai nilon ctia mau KX2 va 01 tu thuy tinh cia mau KX4, ¢6 du niém phong
s6 238MT-A/PC09 cua Phong K Cong an thanh phd H; 01 dia st; 01 bat lira; 01
thé cimg mau do; 01 doan dng hut nhya mau tring; 02 chai nhwa khong co nip
day; toan bo sb vat chung trén thudc loai nha nude cAm luu hanh hodc khong con
gia tri st dung, nén can cu diém a, ¢ khoan 1 Piéu 47 BLHS, diém a, ¢ khoan 2
Piéu 106 BLTTHS, tich thu tiéu huy. Péi voi 01 dién thoai di dong nhan hi¢u
iPhone 6 Plus (d4 qua st dung), c6 s6 IMEL: 352050074975698 thu giit cua BU
Hiru H; 01 dién thoai di dong nhin hiéu iPhone 11 (dd qua sir dung), c6 s6 IMEL:
354048121049960 kém theo 6p nhya mau den va 01 dién thoai di dong nhan hi¢u
iPhone XS (dd qua sir dung), c6 s6 IMEI: 356174091978869 kém theo &p nhya
mau den thu gilt cia Pao Pinh C. X¢ét thay, nhitng chiéc dién thoai trén 12 tai san
hop phép ciia C, H, khong lién quan dén hanh vi pham tdi ctia cac bi cdo nén tra lai
cho céc bi cdo 1a phu hop.

[10] Vé an phi: Céc bi cao Bui Hiru H, Pao Pinh C phai chiu 4n phi hinh sy
so tham theo quy dinh cua phép luit.

Vi cac 1€ trén,
QUYET PINH:
1. V& hinh phat:

- Cin ctr vao khoan 1 Diéu 17, Diéu 58, diém i khoan 1 Diéu 249; diém a
khodn 2 Diéu 255, Diéu 38, diém r, s khoan 1 Diéu 51, khoan 1 Diéu 55 B¢ luat
Hinh sy. X& phat bi cao Bui Hitu H 09 nam tu vé t6i To chirc st dung trai phép
chat ma tiy va 03 nam 06 thang tu vé toi Tang trit trdi phép chat ma tay. Tong hop
hinh phat cua ca hai t6i, budc H phai chap hanh hinh phat chung 1a 12 (mud1 hai)
nam 06 (séu) thang ti. Thoi han chap hanh hinh phat ti tinh tir ngdy bi bat tam
giam la ngay 19/4/2025.

- Can clr vao khoan 1 Diéu 17, Diéu 58, diém a, h khoan 2 Diéu 255, Dicu
38, diém s khoan 1 Piéu 51 Bo luat Hinh sy. X phat bi cdo Dao Pinh C 08 (tdm)
nam 06 (sau) thang tu vé toi TO chure sit dung trai phép chat ma tay. Thoi han chap
hanh hinh phat tu tinh tir ngdy bi bat tam giam 1a ngay 19/4/2025.

2. V& vat chimg: Cin clr vao diém a, ¢ khoan 1 Diéu 47 B luat Hinh su;
Piéu 106 Bo luat T6 tung hinh su, tich thu tiéu huy: 01 (mot) bi gidy dan kin bén
trong c6 tinh thé cua miu KX3 cung toan b vo bao tui cua 02 mau (mau KX1 va
mau KX3), co dau niém phong s6 238MT/PC09 cua Phong K Co6ng an thanh pho
H; 01 (mot) bi g1ay dan kin bén trong c¢6 01 tai nilon cua mau KX2 va 01 (mot) tau
thuy tinh cia mau KX4, ¢6 dau niém phong s6 238MT-A/PC09 ciia Phong K Céng
an thanh phé H; 01 (mot) dia sir; 01 (mot) bat lira; 01 (mot) thé cing mau do; 01
(mot) doan 6ng hut nhua mau trang; 02 (hai) chai nhya khong ¢6 nip day. Tra lai
cho Bui Hiru H 01 (mét) dién thoai di dong nhan hiéu iPhone 6 Plus (da qua st
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dung), c6 s6 IMEI: 352050074975698; tra lai cho Pao Pinh C 01 (mot) dién thoai
di dong nhan hiéu iPhone 11 (d3 qua sir dung), c6 sé IMEIL: 354048121049960
kém theo 6p nhya mau den va 01 (mdt) dién thoai di dong nhan hi€u iPhone XS
(43 qua st dung), c6 s6 IMEL 356174091978869 kém theo &p nhwa mau den.
Toan b vat chimg dd duoc Co quan diéu tra ban giao cho Phong Thi hanh an dan
su khu vuc 3- Hai Phong (Theo Bién ban vé viéc giao nhén vat chimg, tai san ngay
15/12/2025).

3. V& &n phi: Can cit vao khoan 2 Diéu 136 B9 luat T tung hinh su; Diéu 6,
khoan 1 Piéu 23 Nghi quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 ctua Uy
ban Thuong vu Qubc hoi quy dinh vé an phi, 1& phi tda an, budc cac bi cao BUi
Hiru H, Pao Pinh C mdi bi cdo phai chiu 200.000 (hai trim nghin) dong, 4n phi
hinh su so tham.

Céc bi cdo Bui Hitu H, Pao Pinh C c6 quyén khang cio trong thoi han 15
ngay, ké tir ngay tuyén an.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan sy, ngudi phai thi hanh an c6 quyén yéu cau thi hanh an, ty nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat thi hanh
an dan su; thot hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi
hanh an dan su./.

Noi nhér}zl: P TM. HQOI PONG XET XU SO THAM
- TAND thanh phé Hai Phong; i iIN _ 7 0 ‘
" VKSND thanh phé Hii Phong: THAM PHAN - CHU TOA PHIEN TOA
- VKSND khu vyc 3- Hai Phong;
- Co quan CSPT Co6ng an TP Hai Phong;
- Co quan THAHS Céng an TP Hai Phong;
- Phong THADSKYV3 - Hii Phong;
- Céc bi céo;
- Luu: Ho so vy an, HCTP. B
Nguyén Dire C


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20%C4%90%C3%ACnh%20Chinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2026/11/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%204/104%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20B%C3%A0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng;%20ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%2031/151%20H%C3%B9ng%20Du%E1%BB%87%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20B%C3%A0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20H%E1%BB%AFu%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2033/220%20V%E1%BA%A1n%20Ki%E1%BA%BFp,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20B%C3%A0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20H%E1%BB%AFu%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2033/220%20V%E1%BA%A1n%20Ki%E1%BA%BFp,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20B%C3%A0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20%C4%90%C3%ACnh%20Chinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2026/11/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%204/104%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20B%C3%A0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng;%20ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%2031/151%20H%C3%B9ng%20Du%E1%BB%87%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20B%C3%A0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20H%E1%BB%AFu%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2033/220%20V%E1%BA%A1n%20Ki%E1%BA%BFp,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20B%C3%A0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20%C4%90%C3%ACnh%20Chinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2026/11/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%204/104%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20B%C3%A0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng;%20ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%2031/151%20H%C3%B9ng%20Du%E1%BB%87%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20B%C3%A0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
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